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11.  Rusk County (Courthouse/Human Services) and AFSCME Local 2003. Dec. No.
31622-A, (Krinsky, 6/9/06). Final Offer Selected - Employer.

The parties submitted final offers with identical wage lifts of 6% over two years.
The Union proposed maintaining the stafus quo with respect to health insurance. The
County proposed to: (1) Eliminate the in vitro fertilization benefit; (2) Eliminate the
80/20 co-pay for prescription drugs and substitute a drug card at $10 generic/$20
formulary brand name /$20 nonformulary brand name; and (3) Eliminate out of pocket
costs for preventative care services, immunizations, mammograms and pap smears,
vision exams, hearing exams and diagnostic radiology and lab services There was no
internal consistency to support the County's offer, but no support for the Union’s offer
among internal or external comparables. The Arbitrator concluded that the
enhancements to the health plan were a sufficient quid pro quo for the elimination of the
* in vitro benefit, the external comparables supported the elimination of the in vitro
benefit, and the County’s reasons for eliminating it, were more persuasive than the
" Union’s arguments for retaining the benefit. Another factor in the County’s favor was
that the effect of its offer would be a reduction of about 1% in the health insurance
premium. The Arbitrator selected the County’s final offer.

12.  River Valley School District (Educational Support Team) and WEAC. Dec. No.
31539-A, (Bielarczyk, 6/12/06). Final Offer Selected - Employer.

There were several issues, and external comparables were determinative in the
Arbitrator's decision to select the Union’s offer. The Arbitrator rejected the District’s
inability to pay argument. The Arbitrator stated that the interest and welfare of the
public is met when the District can maintain a competitive position and treat its
employees fairly. While the District did present evidence concerning the levy limit,
declining student enroliment and budget shortfalls, the Arbitrator found no evidence that
the District did not have the financial resources to meet either offer. “Declining
enrolliments and the levy limit are requiring the District to further reduce staff. While
selection of the Union final offer may hasten the reduction of staff, under either offer the
continuing decline of student enroliment does not lead to a conclusion that employees in
the bargaining unit should receive lesser pay and/or benefits than their counterparts
amongst the comparables.”™

13.  City of Marshfield (Police) and WPPA. Dec. No. 31559-A, (Greco, 7/24/06).
Final Offer Selected - Union.

The City proposed to change co-insurance for new hires so that each single
participant would pay 10%-of the next $5,000 of medical expenses once the deductible
was met and each employee with family coverage would pay 10% of the next $15,000
of medical expenses once the deductible was met, with increased out-of-pocket medical
maximums of $750 per person and $2,250 per family, increased co-pays for prescription
drugs, increased annual maximum out-of-pocket drug costs; the elimination of the
lifetime maximum on medical benefits; and tighter rules for dependent coverage.
Although external comparables supported many aspects of the plan, the City’s proposal
for increased maximum out-of-pocket expenses and drug co-pays were much higher



than the external comparables, and the employees were the only ones among the
comparables who paid 15% of the cost of their health care premiums. The Arbitrator
concluded that the City's Final Offer required new hires to pay too much for medical and
drug benefits in comparison to employees among the comparables. The Arbitrator gave
little consideration to the private sector comparables the City offered, and rejected the
City’s argument that quid pro quo analysis does not apply to offers involving only new
hires. The Arbitrator wrote,.“| disagree. The status quo relates to all of the wages, hours
and conditions of employment for all bargaining unit employees including newly hired
employees, because the parties here have expressly bargained over what newly hired
employees should earn in wages when they begin their employment, along with each
and every one of the benefits they will receive and how much, if anything, they will
contribute towards the costs of those benefits.” The arbitrator selected the
Association’s offer.

14. Brown County (Corrections) and Teamsters Local 75. Dec. No. 31565-A,
(McAlpin, 7/29/06). Final Offer Selected - Employer.

The County proposed increasing wages by 1.9% the first year, 2.8% the second
year, and increasing health insurance premium contributions from 5% to 7.5%. The
Union’s offer included the addition of an optional dental plan, an additional lift of 3% at
the end of the contract period, and maintaining the 5% premium share. The internal
comparables were slightly in the Employer’s favor. The Arbitrator noted that the
County’s health care costs were unusually high. The Arbitrator concluded that a quid
pro quo was not necessary to increase employee premium contributions, but that
additional cost to the employee could be considered when evaluating the employer’s
wage offer. The County’s offer would result in wages being significantly lower than in
the external comparables. The unit's protective pension offset the wage disparity
somewhat. The fatal flaw in the Union’s proposal was the additional dental plan, the 3%
lift at the end of the contract wage increase and, to a much lesser extent, changes
proposed in the wage schedule. The Arbitrator selected the County’s offer.

15. lowa County (Highway) and AFSCME Local 1266, AFL-CIO. Dec. No. 31540-A,
(Honeyman, 8/1/06). Final Offer Selected - Employer.

The issues were health insurance and wages. The Arbitrator found both parties’
offers to be reasonable, but internal comparability for the first year of the contract tipped
the balance in the County’s favor, even thought external comparables favored the
Union’s offer. The Arbitrator selected the County’s offer.

16. Dane County (Professionals) and AFSCME, AFL-CIO. Dec. No. 31578-A,
(Greco, 8/12/06). Final Offer Selected = Union.

The issues were call-outs and overtime. The Arbitrator found that the Union did
not have to offer a quid pro quo for its changes in call-out and overtime procedure
because it was an initial agreement. He nonetheless found that the Union
demonstrated a need for the changes because current overtime and call-out procedures
were inconsistent, unpredictable and unfair. The Arbitrator rejected the County’s





















particularly in the same community and the CPl. The Arbitrator selected the City's
proposal.

34. Door County (Highway) and AFSCME Local 1648. Dec. No. 31693-A.

Door County (Courthouse ) and AFSCME Local 1648. Dec. No. 31694-A.

Door County (Social Services Employees) and AFSCME Local 1648. Dec. No.
31692-A.

Door County (Emergency Services Employees) and AFSCME Local 1658. Dec.
No. 31691-A.

(Greco, 12/20/06). Final Offers Selected = Union.

This Voluntary Impasse Procedure involves four bargaining units with one
common issue in dispute, i.e., health insurance.! Two of the four bargaining units had
additional issues that were decided separately. Four of the five county units were
involved in this proceeding and the remaining had agreed to abide with the Arbitrator’s
decision on health insurance. The Union proposed to maintain the status quo on
medical deductibles, physician’s office visit co-pays, and prescription out-of-pocket drug
card caps. The County proposed increases in each of these three areas. The Arbitrator
found that the Stipulations of the Parties favored the Union in that the Union had agreed
to substantial concessions. The Arbitrator stated that this is not a case of the Union
turning a blind eye to an employer's ever-increasing health insurance costs, but rather,
that the dispute centered on the issue of how much more can the County reasonably
ask of its employees in helping to hold down its health care costs. The Arbitrator found
that it was rational to have higher costs for out-of-network office visits, as the County
proposed. The Arbitrator found that the County’s proposals for higher medical
deductibles and higher drug caps were not unreasonable, per se, and were supported
by some external comparables. After noting that the County’s employees paid higher
monthly premiums than any other external comparable; that the County’s proposal
would result in a third tier drug charge that was higher than any comparable and a
second tier drug charge that was matched by only one comparable; and that the Union
had made very substantial concessions in the area of health insurance, the Arbitrator
concluded that the County had not offered a sufficient quid pro quo. The Arbitrator
selected the Union’s health insurance proposal. The Highway Unit had additional
disputes involving employees who lose CDL’s; “Haz Mat” certification; and the method
of selecting from the grievance arbitration panel. In the absence of clear and
overwhelming support among the comparables, the Arbitrator concluded that the
Union’s CDL proposal was Unfair in that it required the County to hold open an unlimited
number of positions for up to a year when the County needs a full complement of
employees and when it may be hard to hire temporary replacements to fill in for
employees until their CDL’s are restored. The Arbitrator concluded that, given the
County's need to comply with federal law, the Union's “Haz Mat” proposal stating that

' Additional issues in Highway and Courthouse cases.
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internal comparables. Concluding that the retiree health insurance proposal was most
significant, the Arbitrator selected the County’s final offer.

36. City of Rice Lake (Highway) and IUOE Local 139. Dec. No. 31757-A, (Schiavoni,
1/20/07). Final Offer Selected > Employer.

The City offered 1.5% ACB effective January 1st of each contract year (2006 and
2007). The Union offered flat cents-per-hour increases, equaling 3% in each of the two
contract years. An additional issue involved language governing breaks during winter
work weeks. The Arbitrator concluded that the City had not made a compelling case for
adopting a comparable grotp that is other than that which had been established in prior
arbitrations. Under a prior practice, employees who were called out early to plow snow
were permitted to take a paid morning break in addition to the one provided by the
existing contract language. Employees who, presumably, were too busy plowing snow
to take this extra break filed a grievance seeking compensation. The City proposed to
enforce the existing contract language; which permitted one morning break, with the
timing determined by the City. The Union proposed to codify the practice by granting
the additional break and also to set the time when each break would be taken. The
Arbitrator found that the Union’s break proposal impacted economically and upon
managerial discretion. The Arbitrator concluded that a proposal of this type, which was
not limited to codifying an existing practice, should not be granted by an Arbitrator
without a demonstration of necessity and a quid pro quo. Given the absence of a quid
pro quo, the Arbitrator concluded that the City's break proposal was preferable. The
Arbitrator found that the City had made a persuasive case that it was experiencing
significant budgetary pressures for 2006 and 2007; that the City had shown that it had
taken measures, other than failing to provide the average percentage wage increase
offered by comparable cities, to address its financial difficulties; and that the City had
shown that it expects both represented and unrepresented employees to share the pain
resulting from the City’s economic problems. The Arbitrator found that the City had
made the same wage offer to all of its employees, represented and unrepresented, but
that only one represented unit had accepted this wage. The Arbitrator concluded that
there were no internal comparables on wages, but that the health and longevity benefits
were as good as or better than external comparables. The Arbitrator found that, under
the City's offer, the end wage rates for the majority of bargaining unit employees would
remain comparable to external comparables through at least 2006 (with insufficient data
regarding 2007 wages). The City’s offer was selected.

37. City of Rice Lake (Police) and Rice Lake Professional Police Association. Dec.
No. 31750-A, (Baron, 1/24/07). Final Offer Selected > Employer.

The City offered 1.5% ACB and the Association offered 3% ACB in each of the
two contract years (2006 and 2007). The City also proposed to add a disability
insurance provision and personal/sick leave buy-down provision. The parties disputed
external comparables. While generally agreeing that arbitral predictability is
undermined if arbitrators disregard long-standing reliance on comparables, the
Arbitrator recognized that a deviation from the comparables utilized in the past may be
justified by a demonstration of a “compelling reason” for such deviation. The Arbitrator
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concluded that substantial changes in the demographics and economic status of the
previously relied upon comparables supported the City’s proposed set of new
comparables, but found that the record did not provide the data required to make
external comparisons. The Arbitrator concluded that, on the basis of settlements to
date, internal comparability favored the City's offer. In response to the Association’s
argument that there was no need for the City's proposed language changes, the
Arbitrator stated: 1) The present contract language does give rise to conditions that
require change, i.e., exposure to unfunded liability and inconsistency with other
employee units; 2) The adoption of the City’s final offer will remedy, or at least minimize,
the City’s economic difficulties, i.e., reduce unfunded liability; and (3) There is no
unreasonable burden on the police unit, i.e., it will share the same burden as co-workers
which is an appropriate response considering the City's existing economic conditions.
Concluding that the City had prevailed on all but one of the statutory criteria, i.e., CPI,
the Arbitrator selected the City’s final offer.

38. Douglas County (Highway) and Teamsters Local 346. Dec. No. 31776-A,
(McGilligan, 2/3/07). Final Offer Selected > Employer.

The County proposed to increase wages by 2.5% in 2006, plus 15 cents at the
top step of specified classifications, and by 2.5% in 2007, and to modify the health
insurance language by requiring newly hired employees to contribute 5% of the single
health insurance plan premium. The Union proposed to continue health insurance
language that required the County to pay 100% of the single health insurance plan
premium and to increase wages by 2.5% in 2006, plus 15 cents to all steps and
classifications, and by 2.5% in'2007. Each party proposed vacation language that
differed on the basis of whether the County “shall” (Union) or “may” (County) allow
additional employees off work under specified circumstances. The Arbitrator found that
the County’s proposal was consistent with past practice; that the Union had failed to
demonstrate a need for its requested change; that the Union had not provided a quid
pro quo for this change; and that the Union had not established that the Employer had
struck an unfair balance between employee preference and management's right to
schedule vacations to meet the legitimate needs of management. The Arbitrator
favored the County’s vacation proposal. In response to Union argument, the Arbitrator
analyzed the County’s health insurance proposal by considering the following factors:
1) The need for change; 2) Does the offer reasonably address that need? 3) Is the
proposal supported by the comparables? and 4) Is a quid pro quo necessary? After
concluding that the County had satisfied the first three factors, the Arbitrator concluded
that no quid pro quo was necessary because internal and external comparables
unanimously supported the County’s proposal; the change did not affect current
employees; new hires would have notice of the change; and the County’s offer was in
the public interest. The wage issue was whether or not three classifications should
receive the 15 cent per hour adjustment that was provided to the other classifications for
2006. After considering CPI, external and internal comparables, the Arbitrator
concluded that the County’s wage proposal, which did not provide the 15 cent per hour
adjustment to the three classifications, was the more reasonable. The Arbitrator
selected the County’s final offer.
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guarantee; reduction in life insurance at age 65; and floating holidays. The Arbitrator
selected the Union’s final offer.
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