STATE OF WISCONSIN
BETORE PHE WISCONSIN EMPLOYMENT RELATIONS BOARD
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In the Meatter of the Petition of
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LOCAL NO. 2 and MILWAUKEE DISTRICT COUNCIL
NO, 43, AMERICAI PEDERATIOH OF STATE, COUNTY

AXND MUNICIPAL EMPLOYEES, APL=-GIO : Caze I
, No, 8589 }E=60
Involving Employes of : Decision No., 6117

CITY OF FRARKLIN - DEPARTMENT OF PUBLIC WORKS
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Appesrances:

Goldherg, Previent & Uslmen, Attorneys at Law, by Mr, Albert Goldberg,
and Mr, Napolean Pryor, Staff Representetive, for the Pstitloner,
Mp, i1 7am H, Bowman, Attorney at Law, for the Municipal Employer.

DIRECTION OF ELECTION

The above named Petiticner having petitioned the Wisconsin Employ-
ment Relations Board to conduct an elsction, pursuant to Sectlon 111.70
of the Wiseonsin Statutes, among certain employes of the above named
Municlpal Employer; and a hegring on such petition having been conducted
st the Cilty Hall, Franklin, Wisconsin, on August 15, 1962, James L,
Greenwald, BExaminer, being present for the Boardj end the Board having
nongidered the evidence and belng satisfied that questlions have srisen
concqrning representation for certain employes of the Municipal Employer;

NOW, THEREFORE, it is

That an election by secret bsllot shall be conducted under the
direction of the Wisconslin Employment Reiations Board within sixty (60)
days from the date of thils Dirsctive in the collsctive bargaiping unlt
consigting of all employes 1n the employ of the Department of Public
Works of the City of Franklin, YWisconsin, exciuding supervisbry eanloyes,
who were employed by said Municipal Employer on October 25, 1962, except
such employes as may prlor to the election qult thelr employment or be
discharged for cause, for the purpose of determining whether or not a

majority of such employes desire to be represented by Local No, 2 and

No. 6147



lilwaukse Distriect Council No. 4§, American Pederation of State, County
and Municipel Employees, AFL-CIO, for the pﬁrposes of conferences and
negetiations with the above named Munilcipal Employer on questions of

weges, hours, and conditions of employment.

Given under our hands and seal at the
City of Madison, Wisconsin, ﬁhis.iqéﬁ
day of October, 19G2. '

WISCONSIN FMPLOYMENT RELATIONS BOARD

By Morris Slavney /s3/
¥crris Slavney, Cheirmen

SEAL , J. E. Fitzgibbon /s/
Je Be Fltzgibbon, Commisgsioner

Arvid Anderson /s/
- ErvId Anderson, Commissioner
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STATE OF WISCONSIN

BEFORE THE WISCONSLN IMPLOVMSNT RELATIONS BOARD

In the Matter of the Pstition of

.y

LOCAYL NO, 2 and MILWAUK:ZE DISTRICT COUNCIL
NO, 48, AVLRICAW FEDERATION COF STATE, COUUTY
AND MUNIC LPAY, EMPLOYERS, ARL-CIO

e

Case I
No. 8586 ME-HD
Involving Employes of ggcisioé ﬁ%.321u7

s

CITY OF FRANKLIN ~ DEPARTHENT OF PUBLIC WORKS
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MEMORANTUK ACCOMPANYING DIRTCTION COF BLECTION

In its petition the Unlon requested the Boeord to conduct a
representation electlon in & wnit consisting of all employes in the
Depertment of Public Works of the Clty of Franklin, excluding crafs
and supervisory persomnel. The only issues arising during the course
of the hearling were those dealing with whether or not Lester Anderson
and Robert Winter were to be included ameng the eligibles to participate
in the election., The Municipal Employer employs a total of seven (7)
employes in the Department of Publie Works, Lester Anderson is
classified as Superintendent and Robert Winter ie classified es
Agsistant Highway Superintendent., The remalning employes are classified
as truck drivers. The Municlpal Employer contends that both Anderson
snd Winter are supervisors, and further that Wintsr 1s also a "eraft"
employve. The Union alleges that naither Anderson nor Winter ere
supervisors, and, further, that Winter is not a "ereft" employe.

Anderson recelves $3,01 per hour, Winter carns $2.75 per hour, and
the truck. drivers are paid £2.30 per hour. Anderson has the authority
to hire employes.and has exercised this authority., He also hag compliete
authority for dlrecting the work activities of all employes in the
department., The Board concludes that Anderéon, by viritve of his

authority in the depariment, and his substantlally higher hourly rate
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is a supsrvisor, and, therefore, he shall be excluded from the elligibles
in the unit. _

Winter was hired in the soring of 1958 tc operete heavy equipment
and to maintain same. He had Tormerly psrformed theée duties for another
mmicipality. He spends aspproximaiteiy 75 per cont of his time operating
hasvy equipment, which duiles could be performed by truck drivers aflter
one (1) month!s treining. His duties with respect to maintenance and

revair of equipment are similar tc those oi automotive mechanicse
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employed in garages and ss stations and reognlres substantlal skill
ang technical knowledge. Since the dutles of 8 heavy eguipment operator
can be performed by truck drivers after one (1) month'!s tralning we con-
clude thst such dutles do not qualify the heavy equipment operator &s a
"ereft" employe, and, further, slnce Winter spends the great majority
of hiig time verforming such dutlies, we do not conelder 1t necessary to
deterniine whether or not hils dutles as a mechanic qualify him as s
"eraft" emplove.,

Tho evidence dlacloszes that Winter may erercise supervisory
functlions in the absence of Anderson and that he 1s more or less &
~rew leader of the truck drlvers. As a crew leader he 1g not a super-
visér and slinece he only exarcleges supervigory funetions in a few
instances nhe shall be consldered eligible since hls supervisory
charecteriatics are insuificient to execlude him from eliglbles in the

bargaining unit,

. .
Dated at Madilason, wWisconsin, this 267 day of October, 1y62,
4 R >

WISCONSIN EMPLOYMFNT RELATIONS BOARD

Ry Morris Slavney /s/
Morrie Slavwmey, Chairman

J. B, Pitzgibbon /s/
Je Le Fitzgibbon, Commissioner

Arvid Anderson /s/
Arvid Anderson, Commissioner
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