STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLOYMENT RELATIONS BOARD
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In the Matter of the Petltion of

33

INTERNATIONAL UNION OF OPERATING ENGINEERS,
LOCAL NO, 311

Case I

Involving Employes of No, 8629 ME-19
Declsion No. 6142

as

[

CITY OF WAUKESHA Dmplcyed in the
SEWAGE TREATMENT PLANT

e
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Appearances :
Mr. Robert C. Thompson, Business Representative, for the Petitloner.
Mr. Walter E. Dick, Director of Pubiic Works, and Mr. Gary K.
Coateg, Assistgn, Engineer, for the Employevr,

DIRECTION CF ELECTION

The above named Petitloner having petiticned the VWisconsin Employ-
ment Relaticns Board to conducet an electlon, pursuant to Sec, 111,70
of the Wisconsin Statutes, amongz certaln employes of the sbove named
Municipel Emplcoyer; and the hearing on such petition having been
conducted at Waukesha, Wisconsin, on May 10, 1962, Chéirman Morrls
Slawey and Commisslioner John E, Fitzgibbon baing present; and the
Board heving conzldeved the evidence and arguments of Counsel and
belng satiazfled thet & question has arisen concerning rerresgsentation
for certaln employes of the Munilclpal Employer;

NOW, THEREFORE, 1t iu

DIRECTED

That an election by secret ballot shall be ccnducted under the
directlon of the Wisconsin Employment Relations Board wlthin sixty
(60) days from the dzakbe of this Directive in the group of employes
éonsisting of all reguliar and full-time sewage plant operators,
maintenance men, and laboratory techniclans in the employ of the
Sewage Treatment Plant of the City of Waukssha, exeluding supervisors
and executives, who were employed by sald Municipal Employer on
October 31, 19862, cxcept such employes as may prioer to the eléction

quit thelr employment or be discharged for cause for the purpose of

No., 6152



determining whether or not a majority of such employes deslre to bz
repre%anted by International Unlon of Operating Englneers, Local
Ne. 311, for the purposges of conferences and negotiations with the
above named Municipal BEmployer on questions of wages, hours and
conditions of emplcyment.

Given under ocur hands and segl at the
City of Madison, Wisconsin, this 3lst
day of October, 1962,

WISCONSIN EMPLOYMENT RELATIONS BOARD

By Morris Slavney /s/

SEAL
J. E. ®lizgivben /s/

Arvid Anderson /s/
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In the Matter of the Petition of :
INTERNATIONAL UNION OF OPERATING ENGINEERS, :
LOCAL NO, 311

¢ Case I
Involving Fmplcyes of No, 8629 ME~129

: :  Decilsion No. 6152
CITY OF WAUKESHA Employed in the
SEWAGE TREATMENT PLANT :
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MEMORANDUM ACCOMPANYING DIRECTION OF ELZCTION

its petition the Uhlon clalmed the approvriate colleactive
bargaining unlt to consist of "all power plant employes at the
Waukeshe Sewage Treatment Plant”. At the ocutset of the hearling it
amended the descripticn of the alleged unit to read: "All employes
of the Waukeehs Sewvage Treatment Plant, excluding superviscry personnel,”

The Municipal Employer furnished the Board with a llst of employes
which indicated that the Municipai Employer employed four “Operators',
a "Rellef Operator (Laborer)", a “Chemist (Part Time)', an "Assistant
Chemist (Part Time)” and a "Foremmn", Follcwing the hearing, and
wlth the'approval of the Union, the Munlceipsl Employer furnished the
Beoard wlth Class Specifilcaticons indicating that the correct identi-
ification of the positlons ceatablished at the Waukesha Sewage Treali=-
ment Plant are "Sewage Plant COperators™, "Maintenance Men®, "ILavor-
atory Techniclan" and "Foremsn". In discussing the issues the Roard
will herein utilize the proper Jjob ti?les as indicated in the Class
Speniflcations.

The Unlon contends that the appropriate unit shounld consist of
all the employes which include sewage plant cpervators, laboratory
techniclans, aand maintenance men, The Unilon would alsce include
John W. Wagner, whe occuples the position of foremarn, contendipg
that the nature of Wagner'!s superviscry dutles are not such as to
exclude him from the eligibles in the hargaining unit. éhe Unlon

would also include the laboratory technicians who are employed on a
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regular part-time bhasis.

The Employer desires the exclusiocn of Wagner, contending that
he iz .8 supervisory employe, and, further, that the two laboratory
tecihmiclans should be excluded because they are chemists,

Gary K., Coatss, the Assistant Engineer in Charge, is primarily
regponsible for the supervision of the operation of the sewage
plant, Wagner is directly responsible to Coaftes. Coates is present
cnly from three to four hours daily at the plant. Wagner puts in his
full eight~hour day at the plant and is responsible for the operatlon,
repalr, and mointenance of equipment, buildings and grounds, He
supervises the work of the operotors and laborers and schedules house-
leeping, cleaning, and other work assipgnmentz. In addition to the
supervisory duties, Wagner alzo performs physleal work. He has the
authorlity tc effectlvely recommend hlring firing, and disciplinary
agction relating to the operators and mainlenance men, He receives
thirtesn cents en hour over and above the hourly rate pald to the
highest employe supgrvised by him, Although Wagner spends only two to
three hours per dey in supervision, we do not conclude that he is a
working foreamsn since his suvperviscry charasclieristics exceed those of
& working foremzn and, therefore, we conclude that Wegner 1s a super-
visor and, thesrefore, sghall not be included among the eligibles,

Tne Munlcipal Employer employs two latoratory techniclans who
perform pacherisal and solids ccunt testa, These tests require the
mixing of chemicals, and the burning and drying of materials,

Although the deacription of the position indlcestes az desirable the

O

nilege or wunlversity wilith major courses in chemistry

-

graduaticn Irom o

and supporting selenzes, the work rerformed by the laboretory technic-

0%
0]

langs do not neceegsarily require such educaticn, Af the date of the
hearing, Dwight A, Shanks and Ldloyd J. Unyen c¢cecupled the laboratory
techniclan pesitions, They sre both high schceol teachers and they
are employed by the Munilelipal Emplcyer on & peprt~time basis working
from 12 to 15 hours per week oﬁ the second shift furing the school

vear, Durdng the summer wvacation period when apparently Shanks and
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Uhren are either out of the clty or have full-time employment else-~
where thelr posiltions are filled by temporary employes, who may be
students. We conclude that the dutles performed by the laboratory
technicians herein do not establish tiat they are professional employes
falling within the meaning of the term "crart", as set forth in

Winnebago County Hospital,l/ and, therefore, Shanks and Uhren will

be included among the eligibles.
Dated at Madison, Wisconsin, this 31lst day of October, 1962.

WISCONSIN EMPLOYMENT RELATIONS BOARD

By Morris Slavney /s/

J. E, Fitzgibbon /8/

Arvid Anderson /s/

1/ Dec. No. 6043, 7/62.
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