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STATE OF WISCONSIN
REFORE THE WISCONSIN EMPLOYMENT RELATIONS ROARD

In the Matter of the Petition of :

WAUKESHA CITY EMPLOVEES, AFSCME, AFL-CIOQ, :
LOCAY, 97

: Case II
Involving Emplcyes of No. 3780 ME-5H5

. : Decision No. 6153
0TIy OF WAUKESHA Ewmploved in the STREET
AND PARK DEPARTMENT :

Appearances:
Wi, Arthur Wells, District Representatlive of American Federation
of State, County, and Munlcipal BEmployees, AFL-CIO; Mr.
Willlam Scbrofskl, President of the Local 97; and Mr. Marvin
fizon, Unlon Steward, for the petitioning Unilon. V

e et

Mr. Walter E. Dick, Director of Publlc Works in City of
Waukesha; Mr. Anthur Kubschenreuter, Street Superinteundent
and Alderman, City of Waukesha; Mr, m%ggggi Sporer, Alderman,
¢ity of Waukeshs; Mr. Charles Heyér, Superintendent of Parks,
and Recreation for Ene City of waukesha, for the petitioning
unitv.

DIRECTION OF ELECTION

The above named petitloner having petitionsd the Wisconsin
Employment Relations Board to conduct an election, pursuant to
Section 111.70 of the Wisconsin Statutes, among certaln emplcoyes of
the above named Municipal Employer; and a hearing on such petition
having been ccnducted at Waukesha, Wisconsin on August 14, 1962,
James L. Greerwald, Examiner, being present; and the Board having
congidered the evidence and grguments of Counsel and being satisfled
that a question has arisen concerning representatlion for certaln
employes of said Munieipal Employer;

NOW, THEREFORE, 1t is

DIRECTED

That an election by secret ballot shall be conducted under the
direction of the Wisconsin Employment Relations Board within sixty
(60) days from the date of this directive in each of the following

collective bargaining units:
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Unlt No, I

ALl regular full-time and regular part-time employes of the
City of Waukesha employed in the Street Department, exeluding
executives, supervisory and confidentlal employes,; who were employ-
ed by said Municipal Emplcyer on Cctober 31, 1962, except such
enployes as may prior to the election quit their employment or be
discharged for cause, for the purvose of determining whebther a
majority of such employes deslre to be represented by Waukesha
City Emplcyzes, AFSGME; AFL~CIO, Local 97 for the purpocses of
conferences and negotiations with the above named Munieipal Employer
on the guestions of wages, hours and conditions of emploeyment.

Unit No, II

A1l regular full-time and regular part-time employes of the
ity of VWeaukesha employed in the Park Department excluding executives,
supervisors and confidentlal employes who weres employed by sald
Municipal Employer on Cetober 31, 1962, except such employes as may
prior to the election quit thelir employment or be dilscharged for
cause, for ths purﬁose of determining whether a majority of such
employes desire to be represented by Waukesha Clity Employees, AFSCME,
AFL«CEO, Local 97 for the purposes of conferences and negotiations
with the above named Municipal Employer on the questions of wages,
hours and conditions of employvment.

Given under cur hends &and seal at the
City of Madison, Wisconein, this 3lst
day of Cetober, 1962,

WISCONSIN EMPILOYMENT RELATIONS BOARD

By _ Morris Slawney /s/

J. E, Fltzgibbon /s/

Arvid Anderson /s/
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S'TATE OF WISCONSIN
BEFORE THE WISCONSIN EMFLOYMENT RELATICNS ROARD
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In the Matter of the Petition of c

WAUKESHA CITY EMFLOYEES, AFSCME, AFL-~CIO, s
LOCAYL, 97
Involving Empioyes of Case II

_ :  No., 8780 ME~5E
oIV OF WAUKESHA Employed in the STREET Decision No. 6153
AND PARK DEPARTMENT :
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MEMORANDUM ACCOMPANYING DIRECTION OF ELECTION

Waukesha City Employes, AFSCME, AFL~CIO, Local 97, herein-
after referrved to as the Umilon, flled three petitions with the
Wisconsin Employment Relations Board reguesting the Board to conduct
elections in three separate bargaining units consisting of (1) "Axl
Employes of the Waukesha City Park Department and Street Departmémh
except superintendents, superviscry personnel, and confidential
gsecretaries", {2) “blacksmith in the Waukesha City Street Depart-
ment", and {3) "automotive mechanics in the Waukesha City Street
Department"., At the outset of the Board hearing the Union and
Municipal Employer agreed that the blacksmith and the automotlve

mechanics were nobt engeged in performing "craft® duties within the

meaning of Section 111.70 of the Wiscensin Statutes and they stipulated

that said employes should he included 1n the unit of Street Depart-
ment employes. The Unilon crally requested to withéraw the petitions
filed with respect to the blacksmith and automotive mechanies. The
Board 18, teoday, dismissing the petitlons filed by the Unlon with
respect to those employes.r/

Also at the outset of ¢he hesring the Union requesthed leave Lo
amend its remailning petition 80 as to separate the unlt clalmed \
originally as being apprnpriate inko two units, one consisting of

employes in the Street Department and The other consisting of

employes in the Park Deparitment. The Municipal Employer agreed
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that Street Department employes and Park Depariment employes should
constltute separate bargaining unlts. Therefore the Board has
directed elections iIn the two separate collective bargaining units
as described in the Directlon of Electicn issued herein.

STREET DEPARTMENT

The parties are in agreement that the approprizte bargaining
unit involving Street Department employes should consist of all
employes of the Street Department excluding exscutives, supsrivisory
personnel and confldential employes. There is an lssue as Lo who
are supervizory personnel and also as 4o whether the Weed Commission-
er should be excluded from the eligibles. The Municipal Employer
would exclude crew leaders Clarence 3taab, Harry Daillman, Arthur
Heoeft, Szmuel James, Dewey Jensen, Fred Wilcox, Edward Christoph,
and Marvin Wilson a&s supervigory. It would also exclude Elmer |
Swdth, the Weed Commissioner. The Unlon contends thétAthe erew
leaders perform supervisory functlons only incidental to performing
werk similar to that performed by other employes and therefopre the
erew leaders should not bhe excluded from the unit slnce they are not
truly supervisory. 7The Union would include Elmer Smith as beinz
eligible since g porticn ¢f his time 13 spent in performing duties
other than that of the Weed Commisszicnexr,

The record discloses that Clarance Stasab spends from 75% to
Qd% of hisg time directing the activitiesn of 2 two-man flushing crews
snd 2 two-man Araggling crews and an employz who operates a sewer
rod. He handles emergency calls and corders parts for eguipment used
by his crew. The remsining crew leaders spend approximately 25%
of thelr time directing the work of other employes and thait the
remainder of thelir Time is apent in performing work similsr to that
performed by other employes. Tne crew leaders rscelive only five (5¢)
per hour mcre than the employes whom they "supervise”, Their $2.00"
per week differential over and above the wages recelved by the

employes clalmed supervieed convinces the Board thaet the Munlelpal
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Emplecyer has not cloaked the crew leaders wilth such supervisory
suthority so as to exclude them from the eligibles.

Elmer Smith bears the title of Weed Conmlssioner. He was
appointed to such position by the Mayoer and approved by the City
Council, according to local ordinance. During six months of the
year he acts as the Weed Commissioner, inspecting land overgrown
by weeds, notifies owners of such condition, directs employes fo
cut weeds and contaeting the public with respect o hilg dutles,

He spends the remaining six months of the year as a traffic sign
maintenance man. Since Smith spends approximately 50% of his time
performing dutles in the Street Department, other than that of
Weed Commissioner, nhe is eligible to vote In the election, not as
the Weed Commissioner, bub rather as a traffic sign maintenance
man,

I order that there be no question as to the classifications
included as eligibles in the unlt they are as follows: All regular
full-time and regular part-time crew leaders, acting crew leader,
biacksmith, automotive machanlcs, mechanices helpers, traffic sign
maintenance men II, general office stock room atiendant, stock room
attendant, motor eguipment operators III, II, and I, publlc works
maintenance men, Janitors, inspectors, and parking meter custodian,

Lxecubive, supervisory, and confidentisl employes are excluded.

PARK DEPARTMENT

The Park Department conéains the following classifications of
employes: +tree cutting foreman and assistent foreéterﬁ tree trinmmer,
gardener, stock clerk, mainisnance mechanic, melntenance man, and
laborer. &n lssue arose with regard to the elipgibility of Willlam
Wilderman, whom the Municipal Employer has deslgnated as the tree
crew foreman and sssistant forester. The Munlcipal Employer would
exclude Wilderman as & supervisor, The superintendent of the depart-
ment testiried that Wilderman spends approximately 100% of his time

performing supervisory functicns, that Wilderman can effectively
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recomuend the hiring and discharging of employes under his super-
vision, and that at certain times of the year Wilderman has three
full-time and two part-time emplcyes under his immediate supervislion.
Wilderman alsc attsnds conferences on forestry subjects and may

ﬁake reports directly to the Park and Recreation HSepartments of the
Municipal Employer. It seems sirange to the Bosrd t¢hat Wilderman
can spend almost all of the time only supervising at the most, five
empioyes, however there was no evidence to dispute the testimony

of VWilderman'’s supervisory funciion and therefore we must conclude
that Wilderman should be excluded from the list of eligibles because
of the supervisory charscter of his pogition.

Tated at Madlison, Wisconsin, this 31lst day cof October, 1962,

WISCONSIN EMPLOYMENT RELATIONS BOARD

By Morris Slavney /s/

J. B, Fltazgibbon /3/

Arvid Anderson 8/
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