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In the P'Iatte,r of the Petition of : 

AJJe&JYances : 
Pr. Robert *'. Oberbeck, Representative, for ---L- 
Pk. Edmund A. NixA Attorney at Law, for the 

Case I 
No. b609 ME-h1 
Decieion Rio. 61N3 

the Union. 

Municipal Employer. 

DIRECTION CiF ELECTIaN 

The above named Petitioner having petit;loned the Wisconsin 

.Employment Relations Board to conduct an election pursuant to 

Section 111.70 of the Wisconsin Statutea, among cartaln emplayes of 

the above named Municipal Employer; and a hearing on such petition 

having been conducted at Bau Claire, WlsconsIn, on Augukt 29, 1962, 

by James L, Creenwald, Examiner; and the Board h&ving, considered the 

evidence and being sai;isfled that questions have arisen concerning 

a collective bargnlning unit and repreeentation for certain emplayes 

of the Wunfcipal Employer named above; 

NOW, THEREFORE, It la 

DIRECTED 

That an election by secret ballot ahall be conducted under the 

dh?ecl;ion of the Nisconstrr Enplcyrient Relations Board within alxty (6Oj 

days from the date of this Directive in the collective bargaining unit 

consisting of all employes of the Eau Claire County Home end Nount 

Washington Sanixorium, except the administrators, supervisory personnel 

and confidential office employas, who were employed by the Municipal 

Employer on December 3, 1962, except such employee as may prior to the 

election quit their employment or be discharged for cause for the 
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purpose~s of detemnining whether or not a majority of such employes 

desire to constitute themselves a separate oollective bargaining unit 

and whether or not a majority of such employes desire to be represented 

by the Eau Claire County Home for the Aged, Local 254, AFSCME, AFL-CIO, 

for the purposes of conferences and negotiations with the above n-d 

Xunlclpal Emp&oyer on questions of wages, hours and conditions of 

employlnent. 

Given under our hands and seal at the 
City of Madison, Wisconsin, this 3rd 
day of December, 1962. 

WISCONSIN EMPLOYMENT RELATIONS BOARD 

BY 
Morris Slavney /s/ 
Morris Slavney, Chairman 

(SEAL) J, E. Fitzglbbon /a/ 
l . Fitzglbbon, Commissioner 

Arvid Anderson /a/ 
Arvid Anderson, Conxniseiongr 
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STATE OF WlsCuNsiN 

B3FORE THE WISCONSIN EMPLOYMENT 

In the Matter of the Petition of 

EAU CLAIRE CuU??TY HOhE FOrl THE AGED . 
LOCAL 244, AFSCME, AFL-CIO i 

Involving Employea of 

EAU CLAIRE CuUNTY, WISCONSIN, 
in the EAU CLAIRE CUUNTY HUME 
MOUNT WASHINGTON SANITORIUM 

: 

Employed : 
and : 

---a-- 

RELATIONS BOARD 

Caee I 
No. 8609 ME-61 
Deolsion No. 6183 

MEXOHANDUM ACCOMPANYING DIKECTION OF ELECTION 

At the hearing, iaaues arose with respeat to whether the Petitioner 

must demonstrate a showing of lntereet in support of ita petit&on, 

whether the unit petltioned for is a separate araft, division, department 

or plant of the Municipal Employer,. and the eligibility of aertain 

employes l 

The Municipal Employer moved to dismiss the proceedinga on the 

grounds that the Yetltioner had not demonatratod a showing of Interest, 

Section 111.70 (4.) (d), Wisconsin Statutes, provides: Qhenever a 

question arises between a municipal employer and a labor union aa to 

whether the union repreaente the employes of the employer, either the 

union or the municipality may petition the Board to conduct an eleation 

among said employes to determlno whether they desire to be represented 

by a labor organzzation." The Board in the paot In casea Involving 

private employment, where Section 111.0~ (4.), which is similarly uorded, 

applies, has consistently held that the petitioner, on lta initial 

petition, ,neod not demonstrate any substantial. interest among employea 

In its solectlon as a bargaining agent, but rather that the outcome of 

the election will resolve the Issue conclusively. r/ The same general 

principle Is appllcablo to representation proceedings in public ennploy- 

ment. The Board denies the Employer's motion to dlsmias on the grounds 

A/ KiekhaBCer Aero Marine Corp., Dea. No. 1364, b/47 
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the Pe@tioner need not demonstrate a showing of interest. 

The Yetltioner has requested the Board to conduct an election 

among employes of the Eau Claire County Home. The Municipal Employer 

takes *r,he position that the proper colleotive bargaining unit coneiate 

of the Eau Claire County Home, the Eau Claire County Hospital, and the 

Mount Washington Sanitorlum. 

The evidence indicates that all three Inatitutlona have Individual 

adminli~trators, separate budgets and payroll8 and, except in one in- 

stance, personnel assigned speclPlcally to one or the other institution. 

The Eau Claire County Hospital is lot ated about two end one-half milea 

from the Home tid Sanitarium and 18 sntirelg physioally separated from 

the la,tter two institutions. The Borne and the Sanitarium occupy 

contlgdoua facilities. The Home's kitchen Is located in thd bul.7.df:np, 

h0usin.g the Sanitorlum, and Home kitahen personnel and the administrator 

of the Home must enter the Sanitorlum and perform their duties there in 

this connection. The Home and the Sanltorium are Integrated In other 

respects. Baintenance employee, althou@ nominally assigned to either 

the payroll of the Home or the Sanitarium , perform their duties through- 

out the two adjoining buildings. One such employe is not regularly 

asslgnsd to the payroll of either the Home or the Sanitorim, but la 

paid by that institution for whom he does the major portion of his work 

in a given month. The administrator of the Home purchases food and 

drugs for the Sanltorlum, She has the authority to purchase the 

Sanitarium's furniture, althou& 8he has not had occasion to do 80~ 

She supervises the activltles of two employes who are assigned to the 

Sanitarium. They are the x-ray technician, who performs work for patients 

in all county institutions, and the secretary of Dr. E. 2, Nozworskl, 

administrator and medical doctor, of the Sanitarium. 

The functions of the three institution8 are, by and large, quite 

similar. The.Home carea for the aged. The Hospital cares for the 

4. No. 6X3 
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aged and mentally infirm, !l’he Sanltorlum cares.for tuhorcular patients, 

The composition of the staffs of each lmtitution and the work performed 

in each Instance is similar. The Board of Truetees, which govern3 all 

three’institutions, ha5 regarded employee In all of the institutions 

lltlifOrmly With respect to wages and other conditions of mplo-Jmentm 

Fringe benefits have been introduced uniformly throughout all of the 

inetitutions, Adjuatmant5 in the number of hours worked have been put 

into effect uniformly Sn all institutions. 

The Board concludes that the Eau Claire County sortie and the r[ount 

Washington Sanitarium constitute a single divloion of the Employer. The 

facilities of the two inntltutions overlap, the operation5 are eidlar 

and integrated to the extent that the Home performs food and laundry 

Services for the Sanitoriurn; maintenance is performed on a joint ba515. 

The admlniatrator of the Home makes many purchase5 on behalf of the 

Sanitorlum and supervises certain of its personnel. On the other hand, 

certain aspects of’ their operation are separate. Each has separate 

administrators and separate pagrolle. However, the Board concludes 

that the operations are sufficiently Integrated and sufficiently similar 

in nature so that the employ65 have aubatantlally similar conditions of 

employment and constitute a single divilsion of the Employer. The Board 

concludes that the Eau Claire County Hoopital by rea5on of its physical 

separation from th;, other two Institutions, its completely separate 

supervision, and the absence of substantial integration in the operation 

of the other two inetitutions, ia not a part of such division. 

The Municipal Employer took the position that all employes In its 

institutions who were either graduate or rogfstehxl nurses should be 

included in any election held by the Board. The Union sought to exclude 

these employes. The record Indicates that all registered and graduate 

nurse5 have accomplished three years of training in an accredited 

hoopital and in those cases where they are reglatered, which i5 every 

5. No. blt13 
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cage except one, -they have passed 6~ state-administered examination. 

Their duties consist of dispensing medicationa and performing all 

nursing services -required by the patients, 

The Board concludes that aL1 registered and graduate nurses 

assigned to the Home and Sanitarium shall be ineligible to vote in 

this el~~ction, Registered and graduate nurms are engaged in a 

recognized profession, requiring at least three years of training 

in an accredited hospital, and perform duties in the care and treatment 

of patients which require the exercise of Independent judgement, the 

performance of skill, and the appllc ation of technical knowledge, 

unlike the work performed by other non-professional emplogea in such 

institutions. The Board, therefore, coficludes that the graduate and 

registered nurses are professional einployes and hence excluded as 

craft e,illployes under Section 111.70 (4) (d). 2/ This does not mean 

that suah employes do not have‘any rights under Section 111.70. They 

may petition for an election as a separate unit, if they so choose. 

The Board is directing an election to be held among the eligible 

employes of the Employer, with leave to the Yeti tioner to withdraw his 

petition, if he so chooses, since the unit found to conetltute a 

separate division of the Employer la different than that sought by 

the Petitioner. 

We kave found that the Home and Sanitarium employes constitute 

a separate ‘division. In accordance with the Board18 policy of providing 

a single ballot on both the unit and the representation questions, 2/ 

if a majority of the employes of the Home and Sanitarium select the 

2f Winnebago County Hospital & Pleasant Acres Home, Dec. No. 6043, 7/62, 

2/ !9Nt e on water Commission, Dee. No. 6075, U/62. 

6. No. ’ 6183 ‘_ 



. . . 
._ . -_ 

. -. 

- 
: 

._1. 
. 

I_ 

Petitioner as their bargaining ropresantative, Home and Sanitarium 

employes shAl1 constitute a separate collective bargaining unit, If 

a majority 0-C emplcyes fail to vote in favor of such organizntlon, 

then tileg will also be deemed to have rejeotcrtd the separate collective 

bargaining unit. 

Dated at Kadison, Wisconaln, this 3rd day of December, 1962. 

WISCONSIN EMPLOYMENT RRLATIONS BOARD 

BY Korria SIavney /s/ 
Morrl s Sl.avney, Chairman - 

J. E. FiSz@.bbon /a/ 
. . JO Fitzqibbon, Commissioner 

Arvl.d Anderson /s/ 
--TTiFiArvidAnderson, Commissioner 

7. No. 61t13 
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