STATE OF WISCONSIN

BEFORE THE WISCONSIN fMPLOYMSENT RELATIONS BOARD

In the Matter of the retition of

FEAU CLATRE COUNTY HOM!E FOR THE AGED .
LUCAL 25, ARSCMD, AFL-CIO !
Involving Employes of ’ Case I

] No, 5609 ME«bl
EAU CLAIRE COUNTY, WISCOMSIN, Fmployed ° Decision No. 6183
in the EAU CLAIRE COMNYWY HOME and .

MOUIT WASHINGTON SANITORIUM

Appearances:
Mr, Rebert J, Overheck, Representative, for the Union.

Mr; Edmund A, Nix, Attorney at Law, for the Munlcipal Employer.

DIRECTION OF ELECTION

The above named Petitioner having petivioned the Wisconsin
Employment Relations Board to conduct an election pursuant to
Section 111.70 of the Wisconsin Statutes, among certain employes of
the above named Munlclpal Employer; and a hearing on such petition
having been conducted at Fau Claire, Wigconsin, on Auguht 29, 1962,
by James L, Greenwald, Examlner; and the Board having considered the
evidence and being satlsfied that questions have arisen concerning
a collective bargaining unit and representation for certein employes
of the Municlpal Employer named above;

NOW, THEREFORE, it is
. That an election by secret ballot shall be conducted under the
direction of the Wisconsin Emplcyment Relations Board wilthin sixty (60)
days from the date of this Directive in the collective bargaining unlt
consisting of all smployes of the Eau Claire County Home end lount
Washington Senlitoriumn, except the adminiastrators, supervisory personnel
and confidential office employes, who were emplcyed by the Municlpal
Employer on December 3, 1962, except such employes as may prior to the

election quit their employment or be discharged for cause for the
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purposes of determining whether or not a majority of such employes
desire to constitute themselves a separate collective bargaining unit
and whether or not a majority of such employes desire to be represented
by the Eau Claire County Home for the Aged, Local 25l, AFSCMk, AFL-CIO,

for the purposes of conferences end negotiations with the above name d

Municipal Employer on questions of wages, hours and conditions of

employment,
Given under our hands and seal at
the
City of Madison, Wisconsin, this 3rd
day of December, 1962,
WISCONSIN EMPLOYMENT RELATIONS BOARD
By Morris Slavney /s/ .
Morris Slavney, Chairman
(SEAL) ‘ J. E. Fitzgibbon /s/

Jo E. Fltzgivbon, Cormissioner

Arvid Anderson /s/
Arvid Anderson, Commlssloner
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In the Matter of the Petition of :
EAU CLAIRE CUUNTY HOME FOr THE AGED .
LOCAL 25i, AFSCME, AFL~CIO
Involving Employes of : Case I

H NO. 860 "61
EAU CLAIKE CUUNTY, WISCONSIN, Employed Deoi MOZ NI:? 6183
in the EAU CLAIRE CUUNTY HOME and .

MOUNT WASHINGTON SANITORIUM

MEMORANDUM ACCOMPANYING DIRECTION OF ELECTION

At the hearing, issues arose with respect to whether the Petitioner
must demonstrate a showing of intereat in support of its petition,
whether the unit petitioned for is & separate craft, division, department
or plant of the Municlpal Employer, and the eligibility of certain
employes, A

The Municipal Eﬁployer moved to dismiss the proceedings on the
grounds that the Petitioner had not demonstrated a showing of interest,
Section 111.70 (4) (d4), Wisconsin Statutes, provideas: "Whenever a
queation arises between a municlpal employer and a labor union as to
whether the union represents the employes of the employer, either the
union or the municipality may petition the Board to conduct an election
among said employes to determino whether they desire to be represented
by & labor organization." The Board in the past in cases involving
private employment, where Section 111.05 (i), which is similarly wofdod,
applies, has consistently held that the petitioner, on its initial
petition, need not demonstrate any substantial interest among employes
in 1ts selection as a bargaining agent, but rather that the outcome of
the election will resolve the issue conclusively. Y/ The samo general
principle 1is applicablé to representation proceedinga in public employ-

ment. The Board denies the Employer?'s motion to dismiss on the grounds

1/ Kiekhasfer Aero Marine Corp., Dec. No. 1364, 6/47
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the Pe%ltioner need not demonstrate a showing of interest.

The Yetitioner has requested the Board to conduct an election
among omployes of the Eau Claire County Home. The Municipal Employer
takes the position that the proper collective bargaining unit consists
of the Eau Claire County Home, the Eau Claire County Hospital, and the
Mount Washington Sanltorium,

Tﬁe evidence inaicates that all three ilnstitutions have individual
administrators, aeparaté buagets and payrolls and, except in one in-
stanco, personnél assigned specitically to one or the other institution,
'he Eau Claire County Hospital is located about fwo end one-half miles
from the Home end Sanitoriuﬁ end 18 antirely physically separated from
the labter two institutions. The Home and the Sanitorium occupy
contigaous facilities. The Home's kltchen 13.1ocated in the building
housing the Sanitorium, and Home kitchen peraonnel and the administrator
of-the Home must entér the Sanitorium and perform their dutles there in
this connection; The Home end the Sanitorium are integrated in other
respects. Meaintenance employes, although nominally aessigned to either
the peayroll of the Home or the Sanitorium, perform theilr duties throughe-
out the two adjoining buildings. One such employe 1s not regularly
assignad to the payroll of either the Home or the Sanitorium, but 1s
paid by that institution for whom he does the ma jor portion of his work
in a given month. ‘he administrator of the Home purchases food end
drugs for the Sanitorium, She has the authority to purchase the
Sanitorium?s furniture, although she has not had occasion to do so.

She supervises the activities of two employes who are assigned to the
Senitorium., They are the x-ray technician, who performs work for patlents
in all county institutions, and the secretary of Dr. E. Z. Nozworski,
adninistrator and medical doctor, of the Sanitorium,

The funetions of the three institutions are, by and large, quilte

similsr. The.Home cares for the aged. The Hospital cares for the
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aged and mentally intirm, 'the Senitorium cares for tubsrcular patients.
The composition of the staffs of each inatitution and the work performed
in each instance is siﬁilar. The Board of Trustees, which governs all
three institutions, has regarded employes in all of the institutions
uniformly with respect to wages and other condltiona of employment,
Fringe benefits have been introduced uniformly throughout all of the
institutions. Adjustments in the number of hours worked have been put
Into effect uniformly in all institutions.

The Board concludes that the Eau Claire County Home and the Mount
Washington Sanitorium constitute a single divialon of the Employer., The
facilitieq of the two lnotitutions overlap, the operations ere similar
and integrated to the extent that the Home performs food and laundry
services for the Sanlitorium; maintenance 1s performed on a joint basis,
The administrator of the Home makes many purchases on behalf of the
Sanitoriﬁm and auperQises certain of its persommel. On the other hend,
certain aspects of' thelr operation are separate. Each has separate
administrators anda separate payrolls., However, the Board concludes
that the operaticns are sufficiently integrated and sufficiently similar
in nature so that the employés have substantially similar conditions of
employment and ccnstitute a single division of the Employer. The Board
concludes that the Eau Claire County Hospital by reason of its physical
separation from the other two institutions, its completely separate
supervision, and the absencs of substantlal integration in the operation
of the other two institutions, is not a part of such.division.

The Municipal Ewployer took the position that all employes in 1ts
institutions who weré aither graduate or registered nurses should be
included in any electicn held by the Board. The Union sought to exclude
these employes. The record 1ndicétea that all registered and graduate
nurses have accomplished three years of training in an accredited

hospital end in those cages where they are registered, which is every
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case éxéept one, they have passed & state-administered examinatlon.
Their duties consist of dispensing medications and performing all
nursing‘services‘required by the patients,

The Board concludes that all registered and graduate nurses
assigned to the Home and Sanltorlum shall be ineligible to vote in
this el?ction. Registered and graduate nurses are engaged in a
recogniied profeasion, requiring at least three years of training
in an acceredited hospital, and perform duties in the care and treatment
of patients which require the exercise of independent judgement, the
performance of skill, and the applicetlon of technical knowledge,
unlike the work performed by other non-professional employes in such
institutions. The Board, therefore, concludes that the graduate and
registered nurses are professional employes and hence excludéd as
craft employes under Section 111.?0 () (a). 2/ Tﬁis does not mean
that such émpioyes do.not have "any rights under Section 111.70. They
may petition for an election as a separate unit, if they so choose.

The Board is directing an election to be held among the eligible
employes of the Employer, with leave to the Petitioner to withdraw his
petition, if he so chooses, since the unit found to constitute a
separate division of the Employer is different than that sought by
the Petitioner, .

We I ve found that the Home and Sanitorium employes constitute
a separate'division, In‘aCcordance with the Board's policy of providing
a single ballot on both the unit and the representation questions, 3/

1f a majority of the employes of the Home and Sanitorium select the

2/ Winnebago County Hospital & Pleasant Acres Home, Dec, No, 6043, 7/62.

3/ Appleton water Commission, Dec. No, 6075, 8/62.
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Petitioner as their bargaining reprasentative,‘Home and Sanitorium
employas shall constitute a separate collective bargaining unit., If
a majority ot emplcoyes fall to vote in favor of such organizetion,
then they will also be deemed to have re jected the separate collective

bargaining unit,
Dated at Madison, Wisconain, this 3rd day of December, 1962.

WISCONSIN EMPLOYMENT RELATIONS BOARD

By Vorris Slavney /s/
Morris Slavney, Chairman

J. BE. Fitzecibbon /s/
Jo B, Fltzegibbon, Commissloner

Arvid Anderson /s/
Arvid Anderson, Commlssioner
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