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STATE OF WISCONSIN 

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS BOARD 
c-------_-----_ m--w-- 

In the Matter of the Petltlons of 

Various Labor Organizations 

Involvlne; ::mpl.oyes of the 

CITY OF MIT,ijAUK%, Employed 
in thfs !-JEAI,'r'H DF;l ARTMEN7' 

. . 
: Case III No. 8597 ME-', . . Case VII N:,. 86 8 ~~-23 
: Case VIT:T N-. 8.42 KY-$4 2 . . C;lse IX NQ. 8643 m-25 
: Case XI No. 8646 ME-28 
: 
: Ikcislon NT,. 6252 . . 
. . 

--------------------- 

DIRECTION OF ELECTIONS --.__I- - --- - -I_ 

Voriou9 labor organizations having petitioned the Wisconsin 

Employment Relations Board to conduct elections, pursuant to 

Section 111.70 of the Wl.sconsln Statutes, among certain employes 

of the City of M!lwaukee employed In the Health Department, and a 

hearing on said petitions h3vlng been conducted on May 7 and 11, 

1962 c?t t;hc Illty Hall, Milwaukee, Wisconsin, the full R.)ard being 

present: and Lhe Ii:)ard hnvlnf: consIdered the evldcnce and the 

petLtSL)n:; and xrp;uments 01' i,ht? vari.oun part:lc?s and the1 ~0 represen- 

tatives and belnp; satisfied that questions have arlsen c:>ncerning 

the appropriate collective bargaining units and concerning the 

representation for certain employes employed in said Health 

Department; 

NOW, THEREFORE, it is 

DIRECTED --- 

That electl.ons by secret ballot shall be conducted under the 

dlrectlon of the Wisconsin Employment Rclatlons Board within one 

hundred and twenty (120) days from the date of this Dlxlectlve in 

the following separate voting groups: 
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VCYI'INQ (IROUP A -- Bureau of Environmental Sanitation 

All regular employea having the classifications of: 

Clerk Steno. III, II Food Inspector II, I 
Clerk Typist II, I Dairy Inspector II, I 
Sanitary Inspector II, I Weights & Measures Insp. 
Custodial Worker II City Laborer (Regular) 

employed in the Bureau of Environmental Sanitation in the Health 

Department of the City of Milwaukee, excluding all other employes, 

confidential employes, supervisors and executives, who were 

employed by the City of Milwaukee on February 19,'1$4, except 

such employes a8 may prior to the election quit their employment 

or be discharged for cause, for the purpose of determining whether 

a maJorlty of all the employee eligible desire to constitute them- 

selves a collective bargaining unlt separate and apart from all 

other employes of the City of Milwaukee; and further, whether a 

maJority of the eligible employes voting desire to be represented 

by Milwaukee District Council 48, American Federation of State, 

County and Municipal Employees, AFL-CIO (and Its appropriate 

locals), for the purpose of conferences and negotiations with the 

City of Milwaukee on questions of wage8, hours and conditions of 

employment. 

VOTING GROUP B -- Bureau of Public Health Nursing 

All regular employes having the classificationa of 

Public Health Nurse I 
Junior Public Health Nurse 
Graduate Nurse I 

employed in the Bureau of Public Health Nursing in the Health 

Department of the City of Milwaukee, excluding all other employea, 

confidential employee, supervisors and executives, who were 

employed by the City of Milwaukee on February 19, 1964, except 

such employes a8 may prior to the election quit their employment 

or be diecharged for cause, for the purpose of determining whether 

R mrr,l~~~~l Ly of nil the employes eligible desire to constitute 
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themselves a collective bargaining unit separate and apart from N 
the remaining nurse classifications employed In the Health 

Department and all other employes of the City of Milwaukee; and 
further, whether a majority of the eligible employes voting 

desire to be repreeented by Staff Nurses Council of the Milwaukee 

Health Department, or by Milwaukee District Council 48, American 

Federation of State, County and Municipal Employees, AFL-CIO (and 

Its appropriate locals), or no organization, for the purpose of 

conferences and negotlLtions with the City of Milwaukee on 

questions of wlges, hours and conditions of employment. 

VOTING GROUP C -- Scientific Personnel 

All regular employes having the classifications of 

Chemist III, II Bacteriologist II, I 
Virologist III, I Chemical Lab Technician 
Medical Lab Technician 

employed In the Bureau of Laboratories in the Health Department of 

the City of Milwaukee, excluding all other employes, confidential 

employes, supervisors and executives, who were employed by the 

City of Milwaukee on February 19, 1964, except such employes as 

may prior to the election quit their employment or be discharged 

for cause, for the purpose of determining whether a majority of. 

all the employes eligible desfre to constitute themselves a 

collective bargaining unit separate and apart from the remaining 

classifications in the Bureau of Laboratories and all other 

employes of the City of Milwaukee; and further, whether a 

majority of the eligible employes voting desire to be represented 

by the Association of Scientific Personnel for the purpose of 

conferences and negotiations with the City of Milwaukee on 

questions of wages, hours and conditions of employment. 
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VOTING GROUP D 
Physicians, Dentists and Dental Hygienists 

All regular employes having the classlf'lcations of 

Public Health Physician I 
Public Health Physician I (3 tlme) 
Physician I 
Physician I (3 time) 
Dentist I 
Dental Hygienist (3/4 time) 

employed in the Health Department of the City of Milwaukee, 

excluding all other employes, confidential employes, supervisors 

and executives, who were employed by the City of Milwaukee on 

February 19, 1964, except such employes as may prior to the 

election quit their employment or be discharged for cause, for the 

purpose of determining whether a ma,jority of the eligible employes 

voting desire to be represented by the Association of Physicians 

and Dentists for the purpose of conferences and negotiations with 

the City of Milwaukee on questions of wages, hours and conditions 

of employment. 

VOTING GROUP E -- Building and Grounds 

All regular employes having the classifications of 

Fireman 
Maintenance Mechanic 
Custodial Worker III, II, I 

employed in the Division of Building and Grounds of the Bureau of 

Administration in the Health Department of the City of Mllwaukee, 

excluding all other employes, confidential employes, supervisors 

and executives, who were employed by the City of Milwaukee on 

February 19, 1964, except such employes as may prior to the 

election quit their employment or be discharged for cause, for the 

purpose of determining whether a ma,jorlty of all the employes 

eligible desire to constitute themselves a collective bargaining 



i 
employes voting desire to be represented by Local 311, Interna- 

tional Union of Operating Engineers, AFL-CIO, for the purpose of 

conferences and negotiations with the City of Milwaukee on 

questions of wages, hours and conditions of employment. 

Given under our hands and seal at 
the City of Madison, Wisconsin this 
19th day of February, 1964. 

WISCONSIN EMPLOYMENT RELATIONS BOARD 

By -a 
Morris Slavney, Cha*man 

( k. ’ . \ 
*. -4 

Zep'S.‘Rice II, Commissioner 
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STATE OF WISCONSIN 

BEFORE THE WISCOM3IN EMPLOYMENT RELATIONS BOARD 
--““-------“--I------ 

: 

In the Matter of the Petitions of* : Case III No. 859 
i; 

ME-7 
: Case vII NO. 863 ~~-23 

Various Labor Organizations : Case VIII No. 8642 ME-24 
: 

Involving Employes of the : 

CITY OF MILWAUKEE, Employed 
in the HEALTH DEPARTMENT 

i 
: Decision NO. 6252 
: 
: 

MEMORANDUM ACCOMPAIWINQ DIRECTION OF ELECTIONS 

Various organizations, hating their offices In Milwaukee, 

Wisconsin, filed petitions with the Wisconsin Employment Relations 

Board requesting the Board to conduct elections, pursuant to 

Section 111.70 of the Wisconsin Statutes, among certain employes 

of the City of Milwaukee employed In the Health Department, to 

determine the bargaining representatives of said employes for the 

purpose of engaging in conferences and negotiations with represen- 

tatives of the City of Milwaukee on questions of wages, hours and 

conditions of employment. 

Cn April 2, 1962 Milwaukee District Council 48, American 

Federation of State, County and Municipal Employees, AFL-CIO, 

hereinafter referred to as District Council 48,- petitioned the 

Board to conduct a separate election among all classifications of 

employes In the Health Department excluding supervisory personnel 

and craft employes receiving the prevailing rates. u On August 

26, 1963 District Council 48, by letter, advised the Board that it 

desired to amend its original petition in that It was presently 

claiming to repreaent only the employes in the Bureau of Envlron- 



health nurses employed In the Health Department. Also In its 

petition of April 2, 1962, District Council 48 petitioned the 

Board to conduct a separate election among employes In the Depart- 

ment of Sealer of Weights and Measures. On February 28, 1963 the 

Board Issued a Direction of Election (Decision No. 6244) involving 

employes In the Sealer of Weights and Measures. Thereafter the 

Municipal Employer advised the Board that said department was In 

the process of becoming a division of the Health Department, and 

subsequently, and prior to July 1, 1963, this change was consum- 

mated by a resolution adopted by the Common Council. Therefore 

the Board is today setting aside the original Direction of 

Election Issued Involving the employee In the Sealer of Weights 

and Measures and is herein providing for an election among aald 

employes as a group in the Health Department. 

On April 23, 1962 the Staff Nurses Council of the Milwaukee 

Health Department, hereinafter referred to as Nurses Council, 

filed its petition requesting the Board to conduct an election In 

a unit consisting 

Health Nurses and 

On April 24, 

of Public Health Nurses II and I, Junior Public 
ZY 

Graduate Nurses I. 

1962 the Association of Scientific Personnel of 

the Bureau of Laboratories In the Health Department filed its 

petition requesting the Board to conduct an election in a unit 
3.1 

consisting of scientific personnel In the Bureau of Laboratories. 

On April 24, 1962 the Association of Physicians and Dentists 

of the Health Department of the City of Milwaukee filed Its petl- 

tion requesting the Board to conduct an election In a unit 

consisting of Physicians, Dentlats and Dental Hygienists employed 
!!I 

in the Health Department. 

Case VII NO. 8638 ME-23 
Case VIII No. 8642 ME-24 
Case Ix NO. 8643 ME-25 
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On April 27, 1962 the International Union of Operating 

Engineers, Local No. 311, hereinafter referred to as Local No. 

311, filed a petition, where in part, it requested the Board to 

conduct an election in a unit consisting of Building Maintenance 
r/ 

Supervisors and all Firemen employed In the Health Department, 

During the course of the hearing various Issues were raised 

with respect to the eligibility of employes based on conflicting 

claims of supervisory functions allegedly performed by various 

employes. At the hearing the parties stipulated that the Board 

could determine such Issues by examining job description sheets, 

examination announcements, and the like, furnished to the Board by 

the Municipal Employer. There was also limited testimony taken 

with regard to said issues. The Board has reviewed the evidence 

adduced during the course of the hearing and the material furnished 

in accordance with the aforementioned stipulation, The remaining 

portion of this Memorandum reflects the Board's rationale and 

determination In resolving the issues with respect to eligibility, 

voting groups and appropriate collective bargaining units, 

The Organization of the Health Department 

The Health Department of the City of Milwaukee conalsts of 

the following bureaus: 

Bureau of Administration 
Bureau of Laboratories 
Bureau of Public Health Nursing 
Bureru of Maternal and Child Health 
Bureau of Environmental Sanitation 
Bureau of Preventable Diseases and Medical Services 

During the course of the hearing the parties stlpulated,that 

certain classifications in the Health Department were supervisory 

and therefore to be excluded from the eligibles In any unit or 

voting group. The Municipal Employer claimed that all Physicians 

2/ Case XI NC. 8646 ME-28 

8. No. 6252 



in the employ of the Health Department, over and above the 

Physicians agreed upon as being supervisory, should also be 

excluded from representation. The Department employs approxi- 

mately sixty (60) additional Physicians. The Board concludes that 

Physicians, as such, are not to be excluded and that any exclusion 

must rest on some other basis. 

As noted above, District Council 48, after the hearing, 

changed its position with regard to an over-all Health Department 

bargaining unit. Therefore, in this proceeding, the Board Is only 

concerned with the eligibility of employes employed in the various 

bureaus of the Health Department covered by the petitions filed by 

the various organizations and the amendments thereto. 

District Council 48 now seeks to represent employes In the 

Bureau of Environmental Sanitation and Public Health Nursing. 

Nurses Council seeks to represent Public Health Nurses II and I, 

Junior Health Nurses and Graduate Nurses II and I. It should be 

noted that the classification of Graduate Nurses II and I are 

employed in the Bureau of Preventable Diseases and Medical 

Services, more specifically in the Divlslon of Medical Services at 

Johnston Municipal Hospital. The petition of the Association of 

Scientific Personnel involves employes performing scientific 

laboratory work in the Bureau of Laboratories. The petition of 

the Association of Physicians and Dentists covers Physicians and 

Dentists in various bureaus of the Department. The petition of 

Local 311 covers employes in the Bureau of Administration employed 

in the Division of Building and Grounds. 

VOTING GROUP A -- Bureau of Environmental Sanltatlz 

The Bureau of Environmental Sanitation is a separate bureau 

In the Health Department. Since the Sealer of Weights and 

Measures Is now included in the Bureau of Environmental Z;anitatlon, 

the employes, who were eligible to participate in the election 
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originally directed by the Board in the separate Direction issued 

on February 28, 1963 with respect to the employes in the Sealer of 

Weights and Measures, are now to be Included in the voting group 

of eligible employes in the Bureau of Environmental Sanitation. 

The eligible employes in said bureau, since they constltcrte a 

separate division of the Health Department, will be given the 

opportunity to determine for themselves whether they desire to 

constitute a collective bargaining unit separate and apart from 

other employes of the Municipal Employer. If a majority of the 

eligible employes in said voting group favor a separate unit they 

shall be so considered. If a separate bargaining unit is estab- 

lished, the employes therein will be given an opportunity to 

determine whether they desire to be represented by District 

Council 48 or no organization. The Board will conduct the unit 

vote and the representation vote simultaneously. However, the 

Board shall count the ballots with respect to the unit vote prior 

to counting the ballots cast for the bargaining representative. 

If a majority of the eligible employes do not vote in favor of 

establishing the separate unit, then the Board shall impound the 

ballots with respect to the choice of the bargaining representative. 

The following positions and incumbents thereof are to be 

excluded from the eligibles in the Bureau of Environmental Sanita- 

tion Voting Group: 

Supt. of Environ. Sanitation (Barry 
Asst. Supt. of Environ. Sanitation t Parker) 

General Office Sealer of Weights and Measures 

(s) Clerk Steno,IV (Forrester) (s) Deputy Sealer (Dwyer) 

Food Division Housing and Sanitation Division 

Food Insp. Supvr. (Vacant) (s) San. Insp. Supvr. (Heider, 
Dairy Insp. III Penn) 



. The following classifications are eligible to vote in Voting 

Group A: 

General Office 

Clerk Steno. III, II 
Clerk Typist II, I 

Food Division 

Food Inspector II, I 
Dairy Inspector II, I 

Housing and Sanitation Diviston 

Sanitary Inspector II, I 

Environmental Technical 
Services Division 

Sanitary Inspector II, I 

Sealer of Weights and Measures 

Weights a: Measures Inspector 
Custodial Worker II 
City Laborer (Regular) 

VOTING GROUP B -- Bureau of Public Health Nursing 

The Municipal Employer enploys professional nurses in two 

bureaus of the Department. Public Health Nurses III and I, Junior 

Public Health Nurses and Graduate Nurses I are employed In the 

Bureau of Public Health Nursing. The Public Health Nurse III as 

noted below has been found to be supervisory. The classification 

of Graduate Nurse II and I are employed in the Bureau of Prevent- 

able Diseases and Medical Services, more specifically in the 

Division of Medical Services at the Johnston Municipal Hospital. 

The Graduate Nurse II position, as indicated below, has been found 

by the Board to be supervisory. The nurses in the employ of the 

Health Department require professional training and are considered 

by the Board to be 'craft" employes within the meaning of Section 
61 

111.70 of the Wisconsin Statutes and therefore, such classifica- 

tions cannot be included with other employes in the same collec- 

tive bargaining unit. The Nurses Council desires a unit of those 

nux*ses employed only in the Bureau of Public Health Nursing and, 

as such, would Include the Public Health Nurses I, the Junior 

Public Health Nurses and the Graduate Nurses I classifications 

employed In that bureau. It would exclude the Graduate Nurse I 

6,/ Outagamie County Hospital, Decision No. 6076, 8/62 
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classj.flcation employed In the Bureau of Preventable Diseases and\ 

Medical Services at the Johnston Municipal Hospital. The working 

conditions of the nurses in Public Health Nursing are dlssUnnllar 

to those of the nurses employed at Johnston Municipal Hospital. 

The Municipal Employer has established this divisional sepel,ation 

and uxtder the policy expressed in Milwaukee Board of Vocational 
7-1 

and Adult Education the nurse classifications employed in the 

Bureau of Public Health Nursing constitute a voting group and the 

employes occupying such classifications will be given the oppor- 

tunity to determine for themselves whether they desire to consti- 

tute (1 collective bargaining unit separate and apprt from the 

nurse classifications employed at the Johnston Hospital. If a 

majoritty of the employea eligible In said voting group favor a 

separcbte unit they shall be so considered. Both the Nurses 

Counc:tl and District Council 48 have Indicated a desire to repre- 

sent -the employes in this voting group. If a separate bargaining 

unit its established the employers therein will be given an oppor- 

tunit;v to select either the Nurses Council, or District Council 48, 

or no organization as their bargaining representative. The Board 

will conduct the unit vote and the representation vote slmultane- 

ously, However, the Board shall count the ballots with respect to 

the unit vote prior to counting the ballots cast for the bargaining 

representative. If a majority of the eligible employes do not 

vote :tn favor of establishing the separate unit, then the Board 

shall impound the ballots with respect to the choice of the 

bargaining representative. 

The following positions and Incumbents thereof are to be 

.exclucjed from the eligibles in the Public Health Nursing Voting 

Group: 

P. H. Nursing Supt. (Mulaney) 
Asst. P. H. Nursing Supt. (Wilhelm) 

11 Decision No. 6343, 5/63. 
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Central District North District 

(s) P.H. Nurae III (Axelson, (s) P.H. Nurse III (Boeselager, 
Baer, Bruening Horn, 

I 
Kerber, Malecki, Moroney) 

Demers, Keefer 
Lake District 

South District 

(s) P.H. Nurse III (Greene, 
(s) P.H. Nurse III (Mages) 

Heger) 

The following classifications are eligible to vote in the 

Public Health Nursing Voting Group: 

Public Health Nurse I 
Junior Public Health Nurse 
Graduate Nurse I 

VOTING GROUP C -- Scientific Personnel 

The Association of Scientific Personnel seeks an election 

among a unit consisting of employes performing scientific labora- 

tory work in the Bureau of Laboratories. The Bureau of Labora- 

tories has been established as a separate department by the 

Municipal Employer. The Association of Scientific Personnel 

contends that employes performing scientific laboratory work in 

the Bureau constitute an appropriate unit. While the employes 

occupying the classifications desired to be included in the unit 

have specialized training 8nd include a number of positions which 

require graduation from an accredited college or university with 

specialized courses in various sciences, it cannot be said that 

said employes are engaged in a “profession” 8s to fall within the 

meaning of the term “craft” as Intended in Section 111.70 of the 

Wisconsin Statutes. The BaTe8U of Laboratories is a separate 

bureau in the Department of Public Health, The Association of 

Scientific Personnel would include the classifications of Chemist, 

Bacteriologist, Virologist and Chemical Lab and Medical Lab 

Technicians In the unit. It would exclude the clerical and 

custodial employes 8s well as laboratory helpers 8nd clinic81 

aSSiStant. Since the classifications desired to be included in 
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the unit are allied to each other and concern themselves directly 

with :3clentlfic laborstory functions, while the remaining employes 

are n>t so engaged, we conclude that such scientific personnel con- 

stitute a group separate and apart from the remaining employes In 

the &Areau of Laboratories and therefore they are given the oppor- 

tunity to determine for themselves whether they desire to constitute 

a sep,Frate collective bargaining unit. If a majority of the 

ellgi'ble employes in this voting group Indicate a desire to estab- 

lish themselves as a bargaining unit separate and apart from other 

emplo:yes in the Health Department they shall be so considered. If a 

separiste bargaining unit is established the employes therein will be 

given an opportunity to determine whether they desire to be repre- 

sentel9 by the Association of Scientific Personnel or by no organiza- 

tion. The Board will conduct the unit vote and the representation 

vote simultaneously. However the Board will count the ballots with 

respect to the unit vote prior to counting the ballots cast for the 

bargalnlng representative. If a majority of the eligible employes do 

not vote in favor of establishing the separate unit-then the Board 

shall impound the ballots with respect to the choice of the bargaining 

repre;sentatlve. 

The following positions and incumbents thereof are to be 

exclul3ed from the eligibles in Voting Group C: 

P. H. Lab. Supt. (Wisniewski) 
Bacteriologist III (Nimlos) 
Clerk Steno. III 

I Clerk Typist II 
1 Laboratory Helper 
1 Clinical Assistant 
1 Custodial Worker II 

'The classifications eligible to vote in Voting Group C are as follows 

Chemist III, II 
Bacteriologist II, I 
Virologist III, I 
Chelnical Lab Technician 
Medial Lab Technician 



. 

ln a unit consisting of Physicians, Dentists and Dental Hygienists. 

t No other organization claimed to represent employes in said classl- 

flcatlons. These are profeeslonal positions and therefore are 

considered “craft” positions within the meaning of Section 111.70 

of the Wisconsin Statute8 and since said poaltlona are allied to 

each other In the Health Department they are considered a8 

constituting a single craft and therefore an appropriate collec- 

tive bargaining unit. All ellglble employes In this bargaining 

unit will be given the opportunity to select the Assoclatlon of 

Physician8 and Dentists or no organization aa their bargaining 

representative. 

The Board has considered the argument of the Municipal 

Employer to the effect that all Phyalclans and Dentists In the 

Department should be excluded for the reason that they exercise 

significant supervisory responalbllltlea over subordinate per- 

sonnel a&h as Nurses and Clinical Aselstants. We do not consider 

the type of supervision exercised by a physician over a nurse 

during the course of her duties as sufficient to exclude the 

Physician from the unit as a 8upervl8or. The following positions 

and Incumbents thereof are to be excluded from the eligibles in 

the lnstant unit: 

BUREAU OF ADMINISTRATION 

Commissioner of Health (Krumblegel 
Deputy Corn. of Health (Antonmattle 

BUREAU OF MATERNAL AND CHILD HEALTH 

(s) Supt. of Maternal and Child Health (Downe8) 

Division of Maternal Division of Den18 try 
and ChiJd Health 

(8) Dentist II (Kortsch) 
(s) P. H. Physician II (Williams) 

BUREAU OF ENVIRONMENTAL SANITATION 

(4 Asst. Supt. of Environ. San. (Parker) 
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BUREAU OF PREVENTABLE DISEASES AND MEDICAL SERVICES 

(5) supt. of Preventable Diseases 
and Medical Services (Kleiman) 

Division of Preventable Diseases Division of Medical Services 

(1s) Phgiczni (3 time) Johnston Municipal Hospital 

1:s) PhystEian II (Gebert 
S Physician III (Caton) 

Mueller, Kelly, W&en) 
a Physician II (Cogan, 

Qass, Hartman, I Jaekels, Turner, 
irledical Clinic Section 

1:s) Ph sician II (3 time) 
s Hoelscher, Kohne) 

Wengeletiski 
Ph lclan II (8) 3 time) 

(8) 
r B-by) 

Ph 
r 

ician II (3/4 time) 
Fox ) 

lPhe.classlflcatlons eligible to vote In this unit are as 

follotis: 

Public Health Physician I 
Public Health Physician I (3 time) 
Physician I 
Physician I (3 time) 
Dentist I 
Dental Hygienist (3/4 time) 

VOTING GROUP E -- Building and Grounds 

Local 311 requests an electionamong the employes occupying 

the positions of Building Maintenance Supervisor and all Firemen 

emplclyed in the Health Department. There is only one employe 

occupying the position of Building Maintenance Superviaor I in the 

Health Department and from an examination of his job description 

we are satisfied that he performs supervisory duties and therefore 

the employe occupying that classification (Bergant) Is not 

ellg!lble to participate In any election conducted by the Board. 

Firelnen are employed at three locations In the Health Department, 

at the Johnston Municipal Hospital, at the Keenan Health Center 

and :st the da&h Side Health Center. The Division of Building and 

Grou:nds in addition to including the above classifications at the 

three locations also employs the classifications of Custodial 

Worker III, II and I as well as a Maintenance Mechanic, We 

16. No. 6252 



consider the Division of Building and Grounds as a separate 

department and 88 such constitutes a separate voting group. The 

Firemen classification doea not constitute a “craft” within the 

meaning of Section 111.70. They are Included with other eligible 

employee In the Building and Grounds Voting Group. All eligible 

employes In thla voting group shall be given the opportunity to 

determine for themselves whether they desire to constitute a 

separate collective bargaining unit. If a rPaJorlty of the 

eligible employea in thla voting group indicate a dealre to 

establish themselves as a bargaining unit, separate and apart from 

other employea in the Health Department they ahall be 80 considered, 

If a separate bargaining unit la eatabllahed the employes therein 

will be given an opportunity to select Local 311 or no organize- 

tlon as their bargaining repreaentstlve. The Board will conduct 

the unit vote and the rppreaentatlon vote simultaneously. However 

the Board shall count the ballots with respect to the unit vote 

prior to counting the ballots cast for the bargaining repreaen- 

tative. If a maJority of the eligible employea do not vote In 

favor of establishing the separate unit, then the Board shall 

Impound the ballot8 with respect to the bargaining repreaentatlve. 

The following claaalf1catlona of employea are eligible to vote In 

the Building and Grounds Voting clroup: 

Fireman 
Maintenance Mechanic 
Custodial Worker III, II, I 

It Is to be noted that In the Dlrectlon there la a dlatlnc- 

tlon In the voting requirement necessary to eatabliah a separate 

collective bargaining unit aa compared to the voting requirement 

neceaaary for the selection of the bargaining representative. 

Thls distinction Is required under the statute. Section 111.70 
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(4) ((3) provides that: 

“Proceedings ln representation cases shall be In 
isccordance with SS. 111.02 (6) and 111.05 (Wisconsin 
istatutes) insofar as applicable, except that where 
the board finds that the proposed unit Includes a 
craft the board shall exclude such craft from the 
alit. ” 

The mpterlal language in Section 111.02 (6) is as follows: 

“The term *collective bargaining unit 9 shall mean 
is11 of the emplo es 
#within the state 3 

of one employer (employed 
except that where a_ majority g 

isuch employes engaged In a s&sale craft division, 
&partment or plant shall-have votebysecret 
‘ballot as provided in section 111.05 (2) to constl- 
tute such group a separate iargainlng unit they 
rshall be so considered, . . . 

IEn order for the employes, otherwise eligible, to constitute 

themsslves a separate bargaining unit they must be employed by 

the Municipal mloyer in a separate division or department, and 

in order to establish the separate unit a majority of the other- 

wise lsllgible employes engaged or employed in that separate 

divlston or department must vote In favor of constituting them- 

selves a separate collective bargaining unit. Since Section 

111.70 (4) (d) establishes craft employes as separate units the 

requi:rement with respect to craft employee as noted in Section 

lll.O:? (6) does not apply to craft employea employed by a 

munlc:Lpal employer. 

The material provisions of Section 111.05 provide as follows: 

“Representatives chosen for the purposes of collec- 
tive bargalnlng by a majority of the emploges 
:votlng in a collective bargainingunit shall be the 
9xcluslve representatives of all of the employes In 
:9uch unit. . ..I’ 

Therefore, unless a majority of all eligible employee In 

the ssparate department or division, which we have identified 

as vo,tlng groups, with the exception of Voting Group D, vote 
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, . 

I 

L‘ 
to constitute themselves a separate unit, there is no need to 

determine the bargaining representative for the reason that no 

appropriate collactive bargaining unit will be established by : 

the required number of employea In the separate division or 

department. 

Dated at Madison, Wisconsin thie 19th day of February, 1964. 

WISCONSIN EMPLOYMENT RELATIONS BOARD 

Arvld Anderson, Commlssloner 
‘\ ? / -? \ [ 

( 
\ H ,G _ c “, ‘\I 

- c- -\.- 

Zel)S. Rice II, CoraZZoner 

Stipulated by the parties a8 being supervisory. 
Disputed poaltion found by the Board to be supervisory. 
Not considered scientific personnel. 
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