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In the Matter of the Petition of 
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: 
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: No. 9173 ME-108 
: Decision No. 6476 
: 

DIRECTIONOIFI!UECTIONS 

Milwaukee Fire Fighters Association, Local 215, Et410, having petitioned 

the Wisconsin Emplqyment Relations Board to conduct an election pursuant to 

Section lJ.l.70 af the Misconsin Statute6 among certain employee of the Civ of 

Milwaukee emplomd in its Fire D&tment and a hearing on suah petition lzwing 

been conducted at Milwaukee, Wisconsin on June 4, 1963 at the City Hall, 

Milwaukee,Wiecansin,ChairmanElorrieSlavneyand. CorrmdesionerAnridAnderson 

being present, and followi& the close of the heazing the Board permitted Local 

1037, Uniformed Pilots and &rine Engineers Association, ABZ-CIO, to intervene In 

the inSfant proceeding on the baBif3 that it clt~l1~3 to repreBent certain ~@.0yeiS 

involved in said petition; and the Board having considered the evidence and 

armts of the parties and being'iatisfled that questions have arisen conce& 

ing the representation for cetiazk employee of the Mun2cipal Employer; 

NOW, TREEUW&, it is 

DIRECZED 

!i?ktt elections by eecrek ballot ehl3, be conducted under the direction of 

the Wi6~01~~1in~ploymentRelationB Boardwithianinety (90) -8 fromthe date of 

thle Directive in the following separate votislg groupe. 

Votlw Group No. 1 -- Pilate and Engineer6 

All regular empluyes having the classifications of Fireboat Pilots and Marine 

Engineers employed in the Bire Fighting Service in the Fire Department df the City 

of Milwaukee excluding all other employes, confidential emplwes, supervisors and 

No. &76 



executives, who were employed by the City of Milwaukee, on Auguet 30, 1963, except 

such employee as may prior to the election quit their employment or be diecharged 

for cawe for the purpose of determining whether a majority of such employee 

desire to constitute themeelvee a,collective bargaining unit eeparate and apart 

from the rema- classifications employed in the various bureaus of the Fire 

Department, and further, whether a roajority of such employerr desire to be repre- 

aented by Local 1037, Uti~ormed kilots and Marine l3ngAneors Msociation, AFL-CIO, 

for the purposes of conferences and negotiatione with the City of Milwaukee on 

questions of wages, hour-0 and conditions of employment. 

Voting Group No, 2 -- Over-All Fire Department 

All regular employes employed In the varioue bureaua of the Fire Department 

of the City of Milwebukeo, excluding araft employes, confidential emplqyes, 

supertisore and executives, and also conditionally excluding the Fireboat Pilate 

and &Wine Engineero employed in Fire Fighting Service. Emplqye8 who are included 

in Vothg Group No. 2 ~hsLll. be eligible to vote if, they were emp,lqed on August 

30, 1963, except such employee as asy prior to the election quit their emplwt 

or be discharged for cause. Said eLection is for the purpose of determiaing 

whether a maJority of the employee in Voting Group No. 2 deeire to be repreeented 

by Milwaukee Ffre Fighter0 &8eociation, Local 2l5, AFL-CIO, for the purpose8 of 

cmlferoncea and negotlatione with the City of Milwaukee on questions of wages, 

houra and conditions of employment. 

If a losjority of the eligible employes in Voting Group No. 1 eeleat Local 1037, 

Uniformed Pilot8 and Marine Enginewe, 4E'L-CIO, as their bargaining repreeentatlve 

the employee in that voting group ShaU constitute a separate aolleatlve barfpdning 

unit. If a majority of the eligible employes in said voting group do not select 

Local 1037, Uniformed Pilot8 and Marine En&neere, AFL-CIO, then esid employee shall 

be included in Voting Group No. 2 which coneiste genera3.Q of emplwee emplwed 5n 

ths Fire Departme;ht of the City of Milwaukee and for whom representation ie sought 

by Milwaukee Fir& Fighters Aeeociation, Local 2l5, AFL-CIO. 

Given under our tide and eeal at the CiQr 
of Madison~3ieconein thle 30th m of 
Augusts 1963. 

wsscoNssN EMPLOYMENT RELA!nms BOARD 

SEAL 

BY Morris Slavney /a/ 
Morrie Slavney, Chairman 

Arvld Andereon /e/ 
Arvid .Andereon, Commiosioner 
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In the Matter of the Petition of 

MILWAUKEE FIRE FIGEPERS 
ASsOCIA9!1ON,LOcKL 215,AKbcIco 
Involving Employ@3 of 

CI!PY Cpp MILWAUKEE Employed 
intheFIKEDEPAR&F&T 

case xx 
No. 9173 ME-108 
Decision No. 6476 

In it8 petition Milwaukee Fira Fightere Association, Local 2X5, eCI0, 

claimed the appropriate unit to consiet of all personnel in the departnaent with 

the exception of certain epecified exclueione, To expedite the discussion with 

reepect to the ieeuee raised herein we shall consider the ieeuee a8 they arise in 

the organization of the department. The Fire Department coneiete of Headquartere 

and the following eightbureaue: 

Bureau of Mministration ratus 
Bureau of Medical Service 

'Bureau 02 Machinery a 
Bureau of Fire Preven t!f? on and 

Bureau of Instruction snd Training 
Bureau of Fire Communication0 

Investigation 

Bureau of Buildings and Ground8 
Fire Pighti~~ Service 

FJ?MDQUAR!J?l@ 

Local 23.5 and thq Municipal Employer agree that alJ. employea employed at 

Headquarters a28 supervisory, Such employee are the Chief Engineer, First 

Assistant Chief Engineer and the Battalion CNef, Fire. 

Local 2l5 and ths MunicipalPbnplu,yer agree that the Adminletrative AseiafxuA 

III, II, I and Acoounte,nt I are oupervisory and that the Clerk Stenographer IV is 

n confidential emplaye. Local 215 would exclude the remaining employee occupying 

the fficcount Clerk II, Clerk Stenographer III, and Cuetodia,l Worker II poSitiOIU3. 

The Municipal Employer would include the three claseiflcations in the tit. 

BUREAUCiFMQXCALSERVIQ?S 

The onJy employe8 in thzl.8 bureau are part-time Physician6 and it is agreed 

that they are excluded from the unit. 

3. NO. 6476 



. 

The 
Ctief of 

E!u;fEnTJW IN3TRUCZl'IONAM>TRAINXNC; A-....-- 

parties agree that the Deputy Chief, Fire Training & Special Services, 

Rmcus am3 Muto~ Vehicle Oprwtos: Imtructor are aupervieory and are to 

bc. excluded from th3 sli@bTefl, Hnd L1a-t the Clerk Stenographer 1 ie confide&h1 

a;lb alao to be oxcludod, yb cctntontj.on of the Municipal Employer that the Fire 

&,?'L;L~c ard the Fire Lieuton,w.t per.!?orm such OUpw~U30rY duties Bo ae to exclude them 

from the eligiblea is contoet6d by Local 2l.g. TUB parties agree that the rend=U 

position in the Bureau, t&t of E'irefightar is to be included amow the eligiblea, 

F'CREAU OF BUXLDIIES AIW GROUNDS 

The classification of Superintendent of Buildings and Grounds 10 excluded by 

'9~2 pw-Liea aL; supervisory, and claesificntione of Bricbtte;yer, Buildinge, Carpenter 

5,r.d Painter are ez23zludod a0 cmf-t employes. They agree that the renmSining 

c&-w&Picatione of Fire Equipmant Repairman XI and Maintenance Mechs;nic are to be 

.Lr:!,'~dod among the elig:llcPa. 

EUREAU 08' Wm AND AFPARf#'S 

The Superintendent of MacNnery and Apparatus and the Automotive MechmxLc 

Suyxvlaor are agreed upon as being eupemisory and thus are to be excluded from 

tl!e oligiblos. The parties awee that the remsindng claesificatlona in the bureau 

are to be included among th3 slz:tgibles and they are the Fire Equipment Mechanic II 

and 1, Fire Equipmsn'l; Ilepairn~n II, ~Maintenance Mecba.nico Firefighter, Store Clerk 

111 a;ld Garage Atten3an-t. 

BlJlBAU OF Frn - 1- LION AND INVSTIGATION 

Thc~ parties agres tht the Deputy Chlof, Bire and the Clerk Stenographer IV 

aro ~UWWV~XO~ and therefore excluded from the eligiblea. The Municipal Employer, 

ccd'itrary to the position of Local 2l.5, would exoJ.ude the classificatione of Fire 

Pmvantion Captain and Fire Prevention Lieutenmt ae supmvisorg. Local 2l5, 

co%trati to the position 0% the Municipal Lmployer, would exclude the classifica- 

+;X(X of Clerk Stenographor 1 and Clerk !I!ypiat 1. The partiee asee that t& 

l'srfdning ChW3ifiC&,iOnf3 oi' Fire &xwsntion Officer and Firefighter be in&&d 

.irl E;b.e UnLft. 

BUREAu~EQRECOMMuNICN!IONS 

There is agreement that ths claaoificatione of Chief Dispatcher of Fire Alarm 
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and Telegram and Asaiotant Chief Dispatcher of Fire Alarm and Telegram are euper- 

vieory. Local 215 would aleo exclude the remining positionn in the bureau, that 

of Fire AlarmDieputcher, c?onten&!ng that Local 494, .Cnternational Brotherhood of 

Electrical Workerr, cleima to reprosont the employes in said classification. The 

?4unicip~.l Employer opposed thie exclusion. It should be noted that Local 494 wa8 

eoru'od T;ith a copy of tlti Notice of Hearintj but failed to mske an appearanoe at 

tlti2 h-ring or to indicate any intereat thereafter. 

FIREFIGBTING SERVICE 

Local 215 would include all the ctiseificationa in the Fire Fighting; Service 

with the exception of Fireboat Pilot and Marine Engtneer olaeeificatiaas emplged 

Sit 105 North Water Street, known a8 Engine Company No. 15 (Fireboat). It would 

exclude said claseifioationfl for tha reaeon that in the paet Local 1037, 

Unit'ormed Pilot6 and Marine Engineers Aoeociation, AFLICIO, bae represented the 

employee ia such ctiosificatione. Local1037 wa3 inadvertently not given notice 

QL the hearing. However, oubeequent thereto, said local advised the Board in 

;rriting that it cl.aime?l to represent emplayes in said cbesificatione. The claeei- 

fications which .Local EL> desires to include in the unit, which are employed in 

the Pire r'ighting DivisLon i.ncludo the follow-: 

Xire &ptain 
Fire Lieutenant 

Motor Pump Operator 

Fire Fighter [Aide) 
FirDfightor 
I&rineFireMnn 

The ?!unicipalEmp3,oyes woulrl exclude the claoaifications of Fire Captain and Fire 

LieuteiuLnt a6 cupervieory. 

It appears to the Board that Local 215 would exclude from the appropriate 

Ltit classificationa which ?t has not MstoricaUy represented in the pact. This 

'..::oRo~ g&me do3fl not warrant exclusion of such classificatiOXu3 from the unit under 

Alo applicable eections of the Statute. With the exception c@ Local 1037, Unl- 

for;ned ,Dilote and Marine Engineers, AFL-CIO, whc olaime to repreeent the Fireboat 

T.W.dx Rnd Marina Engineers, no other org8&eation claims to represent the remsin- 

iz~g employee which Loal f*j ;<-ould exclude. Since the Municipal Employer in the 

past hao recognized the Fireboat Pilots and &.rine Engineers ae a eeparate divieion, 

ths 0mpWoyes in 6aid classifications will be given an opportunity to detezXf.ne for 

themselves if they desire to constitute a separate appropriate collective bargaining 

unit. 
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Local 215 derrireu a unit conaioting ol' oomc of the omployea in the Bureau of 

Instruction ancl Training, Bureau of Btildir~a and Grounda, Bureau of Machinery and 

Apparatufl, Bureau of Yire Prevention and Invaetigation and Fire Fighting Service. 

It hwuld aleo exclude all otherwise eligible employee in the Bureau of Adminietra- 

$-ton and in ths Bureau of Fire Coticationn. The unit desired by Local 2lj doea 

got conpiet of a separate diviolon or department nor are all the employee in the 

Acuirod unit members of a si.Angle, craft or profeoaion. Local 2Pj cannot pick and 

ci;ooao the claseificatiolls it desirea to include in an over-all unit of the Fire 

Department, There muet be a sound basis for the exclusion of employee from the 

unit and euch baais mu& be within the framework of the Statutee. Since the 

ctiesifications desired to be inclutid in the unit do not constitute a separate 

department or division of the Municipal Employer and since they are not members 

of the same craft or profession it ie apparent that the appropriate bargaining 

unSt must consist of aXI. eligible employes in the department with the exception 

of euperwisors, confidential employels and craft employee or those classificationa 

which conetitute a eepanzta divieion and repreeentation for them are claimed by 

another 0rganUation. Therefore the Account Clerk II, Clerk Steno. III and 

Cu&odial Worker II poeitione in the Bureau of Adminiotration, the Clerk Steno. I 

and Clerk Typiat 3 in the Bureau of Fire Prevention and Investigation and the Fire 

Urn Diepatcher in the Bureau of Fire Communication6 are to be included in the 

o~orall Fire Department unit. 

Ao noted above there is an ieeue as to whether Fire Captains and Fire 

Lieutenants are supemieory positions, The petitioner emphasizes the cloeely 

interrelated functione of the Department a8 a semi-military organization and aleo 

cmphaeizee the fact that it has traditiox&Jy represented a number of the Fire 

Cap-t&~ and Fire Lieutenanta. The Board hae reviewed the job deecriptfone for 

onid two classifications and exhibits preeented by the partiee with reepect to the 

iosues l The rulels and regulatione of the Departmsnt provide that the Fire Captain 

ehall have the co-d and control over the employee attached to their companies 

and detailed to their quarters. The Fire Captain ie responsible for the maintenance 

of discipline within his prescribed sphere of authority. He is in charge of a 

compny of usually from 10 to 15 men, including one or more Fire Lieuten?&z 

aesigned to his ccrmnd, The Fire Lieutenant is norm%lJy in charge of a particular 
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:tJIt wf Iull.@ 42, rdlh.93 so two x?aog.os abouo *Cfn% OJ. u tfm Ffre Lieutenant and five 

rwgen above t&t of the Firefightere. At the present f&me the differential in 

pry between that of the Firefighters and Fir6 Lloutesiantn is approximately l$. 

The ibard has considered the arguments of the petit\.oner that the G'ire Captain8 

and FSre ILlouter-m~ta nctIvaYy oxqage in the fighting of fires or reepond to other 

snm~9;~nci9~ along wLth the Firefighters. The Boati ir; eatiafied tkat although 

the Pire Captains and Ftre Lieutenants actively engage in fighting fires said 

nctivIQ does not Sn fteelf dotenaIne their supervisory statue. Because of the 

authority to CUruct the Firefig'htsre, the responsibility for cormnanding, the 

authority to discip3Lne and recommend same, the au%horlty and responsibility to 

emhuto the mm uhler tlwxlr co-d, the XuveZ of their nuperpision, the number 

of men under their uupervielon and because of their psy differential, we have 

concluded that the l?ire Captain. cla.eeWLcctions are aupertieory and therefore are 

to be excluded from the eligibles. By applying the same criteria we have concluded 

%hat the Fire Lieutenant does not perform such supervisory duties so as to exclude 

Mm from the elIgiblea. The exclueion ok' the Fire Captain claselfication from 

*Lim eligiblea discloeea a realA.etic ratio of euper~isory to no1l-supe??~i8or'Y pOei- 

tions in the Department. To exclude Fire Lieutenants as supervisory would create 

an unreasonable ratio of supervisors to non-supervisory positions. 

Voting Croups and Units 

The folY.owSng clamificatiom in the Fire Fighting Service are to be considered 

eligible in the Pilots and Engineer0 Voting Group: 

Fireboat Pilota Maxine Engineer8 

TJks foll&ng ~:laaniMcationn are to be included in the over-all unit of the 

Firs Deprzrtment: 
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&roma of .Admlnltntrstion 

Account Clerk II 
Cuetodlal. Worker II 

Clerk %3no. III 

Bureau of Medical Servlcee 

Bureau& InetructlozmndTra~ 

Fire Lieutenant Flreflghter 

BuremofBuildinga andGround 

Fire Equipment kepalrmn II klntenance Mechania 

Bureauof Macbine~andAmsrattm 

FlreEqulpmsnt Mechsnic II, I 
Maintenance Mechanic 

FlreEquipmntRe@mmnII 

Storea Clexk II 
Firefighter 
Garage Attendant 

Bureau of Fire Prevention and Iweetigatlon 

Flre Prevention Lieutenant 
Clerk Typiet I 
Firefighter 

Clerk Steno. I 
Fire Prevention Officer 

B-ureau of Fire Cmmunlcatione 

Fire Abrm Diepatcher 

Flre Fighting Service 

Fire Fighter (Aide) 
Motor Pump Operator 
MmlneF1rema.n 

Fire Lleutemnt 
Firefighter 

Dated at Madleon, Wleconsin this 30th &y of Auguet, 1963. 

WISCONSIN EMPLUYMEXVI EZELATIONS BOARD 

BY Morris Slavney /a/ 
MOrri8 Slavney, Chalrmn 

Amid hiderson /s/ 
Amid Andereon, Combsloner 
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