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STI;TE OF w~scoisIh! .: * 
. ‘ 

._ ,. 
JkFORE THE WISCONSIN EMPiO& REIkTIONS ti&W -’ 

\ . 
- - - - -‘_ 

.- . 
- - - m a ^ z -- - - - *_ L?‘,) - l . . 

In the Matter of’ the Petlrion of 
. : 

I b 

INTERNATIONAL UNION OF OPFlkTI;GC - 
. 

ENQINEEilS, %AL 80. 311 
; . 
: Case I 

Por Determination of Eargaining 
: x0 . 3233 Wi2k 

Representatives for Fnployes of.’ 
: jeclsion lie. 6543 

MILWAUKEE AUDITORIUM BOARF, 
: 

- 
-..-v---- .w-------- a - - - 

, 

DI.RECJTION OF iLEM’IO?i 

* t 
. 

. 

. 

e: . . 

The above named Petitioner having petltior.ed the glsc&slr. . , 

Employment Rilatlbns I$ird to conduct an election purstimt to the 
c. s 

Wisconsin Statutes, 
.’ among certain employes of the above rimed 

Munlcipat Employ&r; and a hearing on such pet:tlon t&vine been 
. 

conducted at Milwaukee, Wlsconsln, on September 5, 1953 by Chs.lrmsn . 

Morris Slavnei; 
.: 

and the Board havlng considered the evidence and 
D being satisfied that a question,has arisen concerning representz- 

tlon for certain employes of the’Munlcipa1 Eclployer named above; 
/ 0 d 

-_--- ~ ’ 6 
NW8 lwJm.EFoRE, it Is . 

,‘/ 
: . 

. 

-..__ 

DIRECTED 

.f 
That. an election by secret ballot shall be conducted under 

the direction of the Wisconsin Gployment Relations Bard, , * 

pursuant to SectI@ 111.70 of the Wisconsin Stetutes, :ltNn - - 

sixty (60) days fro& the date of this Directive In the collecClve!*. 

bargaining unit consisting of all operatlng engineers emplo)ed by 

the Milwaukee Aud’ltorlum Board, excluding department heads, super- 
* . .t 

vlz&s ‘and all other employez, who wer 
- mployed 

Pmpldyer*on November 5, 1963, except s 

by the &nlclp21 
. 

employf?s’ 2s may prior to 
. 

the ilectldn qult’.thelr employment or’ 
.’ . 

for ctkuse; for 
I - 

e 
. i 

* 

: 
No. 6543 



*- 

i 
the purpose of deter&nlng whethek or not the desired number of 

l ,..-.- 

. ,-. 
. .’ I _. .r-- 

l 
_I employe8 &mire to be repreeented.by International* Union of 

t 
. 

.* 
I Oper&ting Engineers, Local N9. 311; for the purpqaes of conferences - _ 

* 'and negotikt1ona with the ibove named Phrniclpal Elnployer on puce- - . 
. ,biiom or'ttages, , ho& and conditiona of employment. 

. _ . L lx,. * _ &+ -' . . 
l Qlven under our hand8 and seal at 

. 
the City of Madimn, Wlsconsln, this 
5th day of November, 1963. 

- .'"_ 
) - - 

,WIiCONSIN EwPLOYkNT RELATIOKS BOARD . L _ - 

, Worrls Slavney, &airman 

. 
Artid Andemon, Colrndssioner ' 
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In the Matter of the Petition of 

~NTERNA&ONAL u&N OF OP!ZRATIXO 
ENQINEXFG, LOCAL NO. 311 . 

: 1 

: 
: Cane I 

For &termlnatlon of Bargainin- . 
' Reprdsentatihs for'tiployes 0: 

: A No. 9239 E-L28 : . Decision HO. 65~3 , 
: 

HIiWAUKEE AUDITOREM BOARD 
: I 

. : 
h : 

,.m-m------"-"--- m--m-- . 

MEXORA.?fDUN ACCOH-G DTRSCTTOH CF !ZZXTIGY ------------.& . 

The Union petitioned the Boa@ to conduct an election tc a 
determine what, if any, r&presentation the operatlng.englnee-s 

employed by the L;lnploy& d&lred, pursuant tp Section 111.05 of 

th'e'Wisconsin Employment Peabe Act. At the hearing #the Znploycr, 

by Its' Counsel, contended that the !?mp!loyer was a poJltlca1 subdl- 

,vision-of the state within the n;kanlr& of Section 11 * * - .70 and that . l 

-.therefore any election by the one operiting englqeer In Its employ . 
. J I 0 * 

should be held pursuant to 'tit subs&tIon. . 7 
' The 'Employer operates an auditorium and arL&;fo& the purpose 

of,provlding facllltles for public meetings, conven$*ons, exposl- 1 

' '> 
tloe,, and,other purpos& of a public'nature dor which.its bul.ldLn& 

: 
are.suftable. The &p;oyer Is 'In thesnatwe of n joint Employer \- . 

*'haLing two dletlnct and separate pared. The first Is 6 private , 
l corporation and the second Is the Clt; of MIlwaukeei vi8 HOW or-: . .--. 

- ; . . organlizatJ.on permitted the Prmfiloyi?r to acqulrz some'of the neces- 
t 

l tm.ry capital for the const rt 'ctlon'of the buditbrium. 
: . 5 However;tpe 

.- , 
. arena W&J construc~ed,ientIrely'from pub1l.c funda'. - The city olins 

. .- 1 I . 
the-land and bulidingi ;bf'the Employer and contrble -the operation 

\ of the Employer by 'virtue of the fact &at a majofi<y 'of the board . ', 

* . of trustees of'ttie Employe+are c'lty officials. In I'ecent yeari, 
.* . tJ* ._', - . 

. . , the 'city has the.corporatldn:- 

d' / 
b ' 

. 

0 

, 
* 

. 



. 
L 

1.‘ 

However, not all of the Izorporatlon stock of the Baplbyer ban been 

transferred to the cltg since in such event the corporation would - a.* - . 
, be d&solved ‘and the board of trustees would consist of the city 
w 

officials exclusively. 

The Board haa held that.the fact that a corporation is author: 

ized. ts’dlsburse public money8 In perforrrlng a public p~rpos<and 
. 

furthermore that it 18, 
. 

by virtue of its organltatlon an4 sta’;;rtory 

llmitatlone, substantially controlled by the State, is not deter- 

mlnatlve of the question whether such corporatlsn 1s a ‘state wncy 
r 

Or po&ltlcal subdivision of the state. 
Y 

In ch3.s same cage, the . , 

Board looked to the particular language use4 in the Statute cr‘eat- 
. 

lng the EZtuployer in determlnlng whether such 3plopor shoul4 be 

deemed a polltlcal subdlvlslon of the state. Section G3.U 

Wisconsin S tatutee providea in part: 
l 

. 
“(1) Any city of the first class may establls and 

maintain public auditoriums and mualc halls; an4 ma c 
eatabllah, maintain and operate the same jolntlp, ahare 1 
and ahare alike, by agreement between the common council , 

\ 
of such city and any private corporation duly organlied 
for that purpose. 

(2), Such private corporation ahall execute to. the 
city a bond,.ln a sum determined and with sureties 
approved by eald common council, conditioned that %ie C 
,aald corporation will furnish its share of money as the’ 6 
same shall be required for the purposes specified in 
eubaectlon (I). I 

+ + + \ , . 
F 

> * (5) Whenever the city‘ ahall have acquired all the 
stock of such corporation, the aaid corporation shall 
Ipso facto be dlaaolved and the title to all its property 
of whateoever nature, shall vest in aald city; thereupon 
the auditorium board provided for in section 43.45 &all * 
coneiat of only the ex offlclo members specified In said . 
section. \ 

l ** 

‘\ 
8 ,,, 

. (7) Any such’cltg may build additions to such aUQl- 
. toriuma and for the purpoaes of any such addition, by * 
’ actton of the common council, lseue,revenue bonda under 

the provielone of sec,$.ldn 66.51 payable exclusively from 
incomd and .revenues .of any such addition and of any 
aud&orium to which it Is added which said auditoriums 
an@ qddltions .thereto for euc‘h ,purpoae are“declared a 

- 
, ,# 4. 

( 4 NO. 65443 
U HIluau& Count; War Memoriai, InC,,A~C~8iOn~No, 6325, 4163. - 

:-.: 

‘i 
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‘. ’ b . - . - . _ , . \ . . 
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public ubillty. Sald.prlvate corporation shall not be 
required to contribute to any such addition. Any euch 
addition shall be subject In all other reapecta to the 
provialons; of sections 43.44 to 43.48:” .I 

.” 

The statutory language recognizes that a portion of.%he Employer*a 

operation WI& b'e carried on'by a private corporation operating 

jointly with fhe ; city. Part of the A"unda necessary to build the 

audItorIum%ere furnished by the corporation. The corporation 

elects rive members to the eleven member boas@ oi:trueteeg which 
3 Is charged by statute with fufi and complete control or the. \ 

Employer. - The statute further reccjgnlzes that stock In the - I 

corporation may be transferred .to the city and that the corpora- 

tion may a88ume a secondary role In furnishing capital for new 

buildings for the Employer. Never+s??eless, the.dorporatlon ret&s. 

Its corporate entity , .elects the members‘of the.boar.d of trueteee 

%at It Is entitled to elect, and shares in the operation ot the 

Employer, share and share allke;puntll such time as all oi the 

stock of the corporation Is transferred to the city.. Such being 

the caBe, the Employer must be deemed a Joint operatior-between a 
! 

.'prIvate corporatlxq and a‘municlpallty. 
I\ r 
‘* \ 

‘.. - The Petltloner herein petitioned the Boerd to conductla repre- 

sentatlon,electIon In a bargaining unit conslstlng of one op+atIng 
4 

engineer employed by the Wlwaukee Audltorluin Board pursuant 'to' 
\ 

.: 

111.05 of the Wieconsln Statutes. The Employer contend8 % that the"\, 
. . 

-t 

. election should be conducted,pursuant to 111.70 (4) (d) of' the 
y.i ; 

. . 
'\. 

, Waco&in Statutes since it Ia a mynlcipal employer and not a 'i 
. '.. 

b. , prI,vate'employer subjectto the prdvlalo‘ne of the k'lsconaln * \ 

Bnpioyment Peace Act. 
\ , 

. . 
- j \ s *, \ 

Emplo?es of private employer3 have greater rIgfits than ' ' ,') 

employeis of municipal employers. . Section 111.04 grants employes , '; 
. 

In-private In~ustxy 
. . 

l 
I 

the'rlght to :‘engage In coll\ctlve bkgainlng '. 
,- 

. 
through r&wqeentatlvee.of their own choosing, 'and to engage In 

( 
lawful concerted ;actlvltlee, ‘&h\aa strikes, picketing, and 

.:r 

; 



td their* demands. Section ill.70 (a) while granting ihe ti&$,-& 
,- 

. '- . 
representatIdn,In collective bargalnl&,'om.its thi'rlght to engage 

\ 
* , 

-'*In concerted a'ctlvltles. SectloB 111.70 (1) prohlblts strikes by ' / 

,a mgnl&al employes end, la its steed, In Sections 111.70'(e) - .* 

through,(g)-establishes fact finding procedures for the resolutlo2‘ ' 
I . . 

.of dlaputee. The questlo; here.before the Board Is not merely an .- 

admlnlatration maiter as to which section df the statutes shali be . 

. cited when,the Board directs its electlon,,3tit Is 'determinative o? 
-a* , , 

the right of the employe.lnvo1ved't-o engage in certain cance3x+d 

acJi1vlty.i. The.repr'esentatl 
> of the Fetltloning Vnlon indicated 

his awareness of the basic Issue uhen he stated on the record he 
. 

sdught ln.thI8 proceeding the right to strike. Tne Mlwaukee * 
Auditor+um'Board operate8 the Milwaukee Arena and Auditorium. .+.'%e . ** 

. operation .SJJ controlled by a'p+lyate,corporatidn es . fs$$kdby ‘* 

the Wiscons'lp Statutes and by representaglvea of the Ci:y of -_. 

e latter b&lldlng, 

' 'rrom municipal funds. 
‘!* 

Thr? City of Milwaukee has title tb theiland c 
‘ 

' and bulldi'nga and controls the operation by virtue of the factthst w 
a madority of the board 'of trueteea are city officials. Purther-: 

' more'tn recent years the City of Mlwaukee bias beeh acquiring 

p&Ions of &a b&k of the co>poratlon and eventually all the 
I 

corporate-stock 111 be 'transferred to th: Cl& of Hlwaukee, It . / . 
appebrs to at-d that the City of 

\. P 
lwaukee 18 the senior , ', -a' 

par?ner $I tI-$g. ii rganizatlon hating the greaTcontrol and hh-lpg 
I* . 

w, 

* made the greaberiflnanclal contrlbutlqn &d-.therefore an+ employ&- , 
.' 

employed'by the,Mllwaukee A&tltorIum Board are to be de&d 
. . 

. 

HO. 6343 -- : 



municipal employes. " . t 

Theretorekhe election shall be co&La s 

::- 

PUrSuant to 111.70 (4) -(d) of t'he Wlscomsfn Statutes. 
* *. ip I i* 

. 
Dated at Madison, Wlsconkn thin 5th . 1. l : - 

day'of November, 1963. _ \ - 

. 

I 
t 

..I 

* * 
I 

Artid Anderson, Comaissfoner 
. 

, . 

. 

I 


