STATE OF HISCONSIN \ .
BEFORE THE WISCONSIV EMPLOYEENT RELATIOWS BOARD

-——-_-—---—— -t

In the Matter of the Petifion of Cor e

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL NO. 311 Case I

) No. 9239 ME-12&
For Determination of Bargaining . : oeeision No, £543
ReDI‘esentativeq f‘nr F\nn'lnune ne .

Havwyeag U, .

MILWAUKEE AUDITORIUM BOARD

——-.-.—---—..—_—..—-—--_-

DIREGTION OP ELECTION

-
.

The above named Petiticner having petitiored the Hisconsir

Employment Relations Board to conduct an election pu*suant to the

Wiscons%n Statutes, among certain employes of the above nameg

Municipal Employér; and a hEarinb on such petition hadving been

conducted at Milwaukee, wisconsin, on September 5, 1963 by Chairman

Morris Slavney; and the Board having considered the evidence ang
being satisfied that a question .has arisen concerning representa-
tion for certain employes of the Municipal Employew named above;

K ‘' NOwW, THEREPORE it 1s
S | DIRECTED
%;K ‘ iihat~aﬁ election by secret ballot shall be conducted under
5 AR the direction of the Wisconsin Employment Relations Board,
o . . 'pursuant to Sectiqn 111,70 of the Wisconsin Stetutes, within
sixty (60) days from the date of this Directive in the collective’.

bargaining unlt consisting of all operating engineers employed by

the Milwaukee Auditorium Board, excluding department heads, super~

visors ‘and all other employes, who wer employed by the Municipa}

o, Employer on November 5, 1963, except S employes as may prior to
.l _the election quit .their employment or be dischaifid for cause, for
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the purpose or determining vhether or not the desired mmber of O
s employes desire to be represented -by International Union of . . }
Operating .Engineers, Local No. 311, for the purposes of conferences )
‘and negotiations with the above named Municipal Employer on ques-
.bions of‘wnges, hours and conditions of employment, i .
) \\\' e Given under our hands and seal at . -
. ' . the City of Madisun, ¥Wisconsin, this T
\ 5th day of November, 1963, ¢y p
- . .
\ ‘ WISCONSIN EMPLOYMENT RELATIORS BOARD .
\‘.
". | \/
) : - , Morris Slavney, Chairman e
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STATE OF WISCONSIN "
N :
+ BEPORE THE WISCONSIN EMPLOYMENT RELATIONS. BOARD
’ In the Matter of the Petition of - h
INTERNATIONAL UNISN (0)34 OPERATING :
ENGQINEERS, LOCAL NO, 311 - : Case T
: HNo, 9239 M=-128
For Determination of Bargaininb : H Decislon No. 6543
Representatides for’ Employes of : 1
' NILHAUKEE AUDITORIUM BOARD
. P :

The Union petitioned the Bozrd to conduct an election tec
deterﬁine what, 1f any, répresen?gtion the operating engineers
. employed by the Employér dgsired, pursuant to Section 111:05 of
.tﬁe'Wisconsin Employment Peace Act. At the hearing the Employer,
by its'COunsel, contended that the Employer was a pﬁlitical sgbdi- N
+vision of the state within the Qéaning of Section 113 70 end that
thererore any election by the one operating engineer in its employ
should be held pursuant to {ﬁat subsection, - .
The Employer operates an guditorium and aré:a'rof the purpose
of broviding facllitles for public meetings, convenéions, expost -
tions, and other purposee of a public nature gor which. its buildinga

[

are auitable. The Employer is in the ‘nature of a joint Employer -

Tl o
. Y

‘having two distinct and separate parbe. The first is & private |
corporation and the secénd is the Cit& of Milwaukee: This form or»’ﬁ
organization permitted the Employer to acquire some’ of the neces-
'sary capital for the constrLction of the auditorium However,~ the

4

arena waa conatructedtantireiy from public funds. The city owns

the land and buildings of the Employer and contrbls the operetion ’

»

of the Employer by Virtue of the fact that a majority of Ehe board_' N
of trustees of the Employen are city orricials. In recent years,
. the tity has acquired portions s the stock.of the torporation. N

‘ c —" . . ‘ ' . oo
’ . . 5 ‘ . . . . -
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Hpwever, not all of the torporation stock of the Employer has been

transferred to the city since in such event the corporation would
be dissolved and the board of trustees would consist of the city

offliclals exclusively,

The Board has held that. the fact thav g corporation is dUuhQT;

1zed tQ disburse public moneys 1in performing a public purposé’and

rurthermore that it 18, by virtue of its organization and statutory
limitations, substantially controlled by the Stete, is not daterw

minative of the qQuestion whether such corporaticn 18 a ‘'state agency
1

or political subdivision of the state. In this seme case, the

Board looked to the particular lenguege used in the Statute crest-

ing the Fmployer in determining whether such Ecployer should be

deemed a political subdivision of the state, Sectlon 52,55

Wisconsin Statutes provides in part:

"(1) Any city of the first class may establis
maintain public auditoriums and music halls; and ma .
establish, maintain and operate the same Jjointly, share -
end share alike, by agreement between the common council |
of such city and any privete corporation duly organized
for that purpose,

(2) . Such private corporation shall execute to. the
city & bond,. in 8 sum determined 8nd with sureties
approved by said common council, conditioned that &he
‘sald corporation will furnish 1ts share of money as the
same shall be required for the purposes specified in
subsection (1).

* # # \ v

o (5) Whenever the city shell have acquired all the
stock of such corporation, the seid corporation shail’
ipso facto be dissolved and the title to «ll its property
of whatsoever nature, shall vest in sald city; thereupon
the auditorium board provided for in section 43,45 shall
consist of only the ex officloc members specified in ssid
section,

\

* & &

.(7) Any such 'city may build additions to such audi-
toriums and for the purposes of any such addition, by v
action of the common council, issue revenue bonds under
the provisions of section 66 51 payable exclusively from
incqné and revenues .0f any such addition and of any
audfterium to which it is added which said auditoriums
and‘qﬁditiona thereto for such Jpurpose are declared a

4 .
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- pudblic unility. Said. private corporation shall not be .
required Yo contribute to any such addition, Any Buch . .
addition shall be subject in all other respects to the - -

provisions; of sections 43, 4y to B3,48.°

The statutory language recognizes that a portion of ‘the Employerts

operation widl be carried on"by a private corporation operating

Jointly with Ehé;city. Part of the funds necessary to build the
'auqitorium‘ﬁere furnished by the corporation, The corporation

' elects rive members_to the eleven member boerd of trustees which

is cha%ged b} statute with rull and complete control of t}e~ v

Employer, The skatute furﬁher recognizes that stock in the R
Q\corporation may bé transferred to the city and that the corpora-~
tion may assume a secondary role 1in furnishing capital for new
buildings for the Employer, Nevervﬁéle-s, the dorporation retains-
its corporate entity, elects the members of the. boa"d of trustees
Q%at it 18 entitled to elect, and shares in the operation or the
Employer, sharg and share alikepy until such time es gll of ;he
stock of thé corporation is transferred to the city.. Such being
the case, the Empl?yer mist be deemed a 3oint operatioﬁ‘betveen &

“ r

‘-privdte corporétbaﬁ and a municipality. N
The Petitioner herein petitioned the Boerd to conducﬁ\a repre-~
aéntation.election in a bargaining unit consisting of one ogéggting

engineer employed by the Milwaukee Auditorium Board pursuant to\\

-t

\ . 3 \
111,05 of the Wisconsin Statutes. The Employer contends that the

(SR

\¥
election should be conducted pursuant to 111.70 (4) (d) of the . -\

v\\ w1scon31n Statutes since 1t 1is & mgnicipal employer and not a :\
LT pr;vate enployer subJect“to the provisions of.the Wisconsin - \\S
Empioyment Péace Act._ N .
Employes of brivatg employers have greéter rights than
employes of municipal emplo&ers. Section 111, 04 grants employea .
in " private 1A;uatry the‘rigké to "engage 1in collective bargaining
through rdpresentatives, of their own choosing, and to engage in
lawrul conceited activities, suchxaa strikea, picketing, and
: . oo )
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fﬁ7\i bargaining, or other~uutua1 aid or .protection®, which rerer;\to = ’ %
- . lawrul concerted activities, such as strikes, picketing and boy--
’qotts, labor unions tradibionally use to induce enployera to eccede
to their.demands. Section 111 70 (a) while granting the riéht'io BRI
_ repreaentation in collective bargaining, ‘omits the right to engege
o 4n concerted activities. Sectiofi 111,70 (1) prohibits strikes by
municipal employes end, 1im its stead, in Sections 111,70 (e) -
through\(g) ‘establishes fact finding procedures for the resolution:
,of disputes, The question here before the Board i8 not merely an
administration matter as_to which section of the statutes shall be
cited when- the Board directs 1its election, hut {s determinative of
fthe right of the employe in:olved to engage in certain concerted

activity. The- representaﬁixa\of the Fetitioning Union indicated

his awareness of the basic 1ssue when he stated on the record he

sought in this proceeding the right to strike. Tne Milwaukee

Auditorium Board operates the Milwaukee Arena and Aunditorium. ?mbe
operation 18 controlled by a’ private corporation est&\{igﬁbd by

, ' the Wisconsin Statutes and by representatives of the City of

. Milwaukee. The private corporation was formed %o acquire some of -’
the necessary capital, for the construction of the auditorium. ’ ‘
 However the latter building, the Arensa is constructed entirély

-

‘from municipal funds, The City of Milwaukee has title to the \land -~
and buildings and controls the operapion by virtue of the fact Enat .
a majority of the board of truatees are city orriciala. Purthere
more’ in recent yeara the City of Milwaukee has been acqQuiring )
portions of the ptock of the corporation and eventually all the -
corporate-stock rill be transferred to the City of Kiluaukee. It
appears to the ard that the City o{arilwaukee is the senior
partner in tnia rganization having the greate{\control and havipg
made the greaber.financial contribunion and-. thererore any employes

employed by the Milwaukee Adutitorium Board are to be deemed Y

-

' > 6. . “ . : . Ko, 65“3 ."‘
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municiﬁal employes, ‘Therefore‘the electlon shall be conducted -

pursuant to 111,70 (4) (d) of the Wisconsin Statutes, ‘

5 . : . Dated at Mzdison, Wisconsin this 5th  day or November, 1663,

’ N WISCONSIN EMPLOYMENT RELATYONS BOARD
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