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STATE OF WISCONSIN -0 ! By o

-

BEFORL THE WISCONSIN MMPLOYM:NT RELATIONS BOARD

T M A e e owm m m om osm  oem e e em e

In the Matter of the Petition of .

GREEN BAY MUNIGIPAL EMPLOYE&S S : "
UNION LOCAL 1672, .AFSCME, AFL-CIO : Case V ‘
: +  No. 9183 M=-109
Involvihg Emplcyes of
S CITY OF GREEN BAY, Employed ‘1n the : S . -
PARK AND R”CRnATION DZPARTHENT :
3 R e e e - - - - e Declsion No, 6558
T . ' - - : -
* In the Matter of the Petitfcn cf .t N
- GREEN BAY MUNICIPAL EMPLOYEZS ; '
. ~ UNION LOCAL 1672, AESCME AFL-CIO- : B
. : Case VI
Involving Emplgyes of : No: 9184 ME-110,
b . CITY OF GREEN BAY, mployed in the : o L.
". - PARK AND RECREATION DEPARTMENT * o \ .
. Appearances: °
Iz ’ Lawton & Cates, Attorneys =at: Law, by M-, Jvhn C. Carlson,
k//i * . for the Union., - :
RN Mr. Richard Greenwood, Assistant City Attorney, for the .
N . ———————— -~
/ . N Emponer. . -~
‘A, Goldberg, evianpt & Uelmen, Attorneys at Law, by Xr. Roger
Ce . Walsh,Xor Ahe Intervenor.
'ti:' S 7 \ DIRECTION OF.£LZCTTON :
4 g ) Green Bay Municipal Employees Union Local 1672, AFSCME, AFL-‘
'f CIO having petitioned the Wisconsin Employment Relations Board to
' conduct an_ election pursuant to Section 111.70 of the Wisconsin
b :
‘ i Statutes, among ceétain employes of Qhe above named Municipal
. Employer; and a hearing on sald petition having been conducted at
o Green.Bay, Wisconsin on July 17, 1963, by Examiner Robeit M.

v, ,McCormick; and Huflng the course of the hearing, Drivers, Ware-

“

-

v

hquee and Dairy, EmpLovpeR Union Loecsal 75 2T moved to ;nbervene

* 1in the prbceedihg claiming to be the- recognized bargaining
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) representative of certain employea in a proposed bargaining unit

-

pursuant to ‘the terms of a collective bargaining agreement existing

between 1t{;ﬁ6’the Municipﬁl Employer, and such motion having, been
~

granted during the course or the hearing; and the Board having con-

sidered the evldence and.being satisfled that a Question has eriseh

‘eoncerning representation for certain embloyes of the,nuniéipal

b ' 4

oo ) . ¢

Employer;
NOW, THEREFORE, 1t is

DIRECTED T

. That an election by gecret ballot shall be conducted under the
dlrectizn of the Wisconsin EZmployment Relations Board within eixty

(60) days from the date of this Directive in the collective bargain- , - %

ing unit co.sisting of all'}egular full tipe 'and negular seasa;aL,_
~employes'in.the employ.'of the Park and Recreatlon Department of the

City of Green an, éxcluding temporary seascnal, supervisory and'

office clerical employes, who were employed by theAMunicipal
Employer'on November 20, 1963, except such employes as may prior’to /
the election quit their employment or be dlscharged'for cause, fcor
. the purpose of determining whethe" or not a majo"i r of such - T
' "employes desire to be represented by Drivers), Warehouse and Dairy
Employees Unicn Local 75, IBT; by Green Bay. Municipal Zmployees
Union Locsal 1672 AFSCME& AFL—CIO, or by neithen, for the purpcses
of conrerences and negotlations witlr the apove named Nunicipal
Employer on Questlons'of magee, houreﬂand conditions of emplquent.
‘ . " Given under our hand; and ‘seal at
the City of ‘Madison, Wisconsin, this
. 20th day of Ndvember, 1963.
WISCORSIN EMPLOYME
e . -
. ) By \7/)“CZKJ**'
_ . Morris Slavney, Chai )
\

Arvid Anders CommisSbner

RELATIONS BOARD
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BEFORE THE WISCONSIN EMPLOYMENT RELATIONS BOARD
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CITY OF GREEN BAY, Employed in the
PARK AND RECREATION DEPARTMENT
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UNION LOCAL 1672, AFSCME, ARL-CIO :
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MEMORANDUM ACCOMPANYING DIRECTION OF ZLECTION

s

Lo

Eocal 1672 filed two petitions involving employes emplcyed in
thi Park and Rscreation Department of tne City o0f Green Bay. "In

one petlition 1t requested that an election be conducted among all

£

"the employes of the Park and Recreation Department excluding main- - E
'tenance carpenters, maintenance carpenters helpers, office and N?
supervisory employes. In its second petition it desired‘an elec- ;i
tion to be conducted in a separate craft unit consisting fof the - .‘jé
ma}ntenance:cérpenter and maintenance carpenter helper, ) :~ e
At the outset of the hearing,.after beling permitted to inter- o
vene ‘on the basis that it 1s a party to a presently existing o "Tﬂ‘
‘collective bargaining egreement with. the Municipal Employer cover- S
_ ing certain employes covered by the petitlons, the’Teamgtdrs-‘\ o P
contended that the petitions should be disﬂﬁesed fort the -reason’ i;J' ; ?
that eaid collective'bargainin greement was ‘a bar %o a.preSent B ' i?
A : : - Sl
. e 3. e . “Ho. 6558 - =,
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-election. .Issues ‘also arose with respect to the appropriateness

* of the units and further thst if an election be herg thet the’
results thereof not be permlrted to afrect the ne ctlations lead-
ing up to a,possible agreement for ‘the year 1954 and as to the
ellgibllity of various employes to particlpate in any election
directed by the Board.

CONTRACT BAR ISSUE

« The Teamsters and the Municipal Employer were parties to a
collective bargaining agreement effective January 1, 1963 ané
continuing 1n full force end effect untll at least December 31, _ ‘
1963. Sald agreement covers the wages, hours and working condi-
tions of the.various employes employed in the Perk-and hecreation
Pepartnent. The petitions herein were filed in May 1963. The
Teamsters contend that.they.are untlmely since the collective -
‘bfrgaining agreement had seven months of 1ts term left to run.

Local 1672 aréues_that_the Board should process the petltions
and direct elections pursuant thereto despite the exfstence of the
collectlve'bargaining agreement since the agreement provides that
it may be reopened for negotliations on a new agreement as soon as
June 1, 1963.

//\In entertaining petitions for elections conducved among-
employes of private employers under the Wigconsin Emplcyment Peece
Act the Board balences the right of employes t&ose-end c.hange‘
' collective bargaining reoresentatives with' the interest of preserv-
'-1ng the stablllty of the collective barg%;ning relationship as '

reflected in the collective bargaining agreement, Generelly, in

prlvate employment where a collective bargaining agreement exists,
.‘ the Board will entertain election petitions only touard the end of
. a collegtive bargaining agreedsnt, anu uBually the directions are

‘not . ie;ued mOre than 6Q days prior to the termination of the agree-

mené/ . The Board is of the opinion thet the tests which it appliles

N~ S
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to when -elections can be conducted in private emploqupt cennot be-’
controlling in puﬁlic employment for the rollowing reasons.
Municipal employers by law are required to establish a date prior
to the expiration of an%;particular yearefor the adopticn of its
budget. Many municipallities have adopted Ordinances establisninb

v

dates for the‘initiation of, salary and wege negotiations months 1in

advance of the new fiscal year In vhe Board's experience in medie— '

tioh and fact finding cases{in public employment 1t has observec
that 1t 1s cgmmon priactice for labor organizations and minicipal )
} employers to commence thelipr conferences and negotiations with
respect to wages, hours and- conditions of emplayment far in advance
of the commencement of the new fiscal year. It may be in some
instagces that the collective bargaining relationship between a
municipal employer and the unicn representing its employes-ere nct
re(lected in a collective bargaininb agreement but 1n an osrdinance -

or resolution adopted by the municipality. We che“efore do not
adopt’ the so~called !contract bar" rule nith respect te peiitions
‘for elections among municipal employes. Tnis does no. mean that |
the Board will at any time automaticallgrentertein petiticns'ior
elections among municipal employes, In determining whether ' ..
petitions are.timel§ filed, 1in order'to effedtunate. the policies'or
Section 111.70 we shall examine the various grdinances in existence.
as to the period of initiating conferences ‘and negotiations with .
) respect to wages, hours and working conditions; the.budgetary
deadline; " the collective‘bargeining histcry, ¥ any; 'the lapze
-cf time from a previously conducted Board election, if any;. and
other factors which dffect the stability of the relationship'.
between the municipal employev, their bargaining agent and their

employer. In th;\event the Board conductx/;n election during the.

- ’ -

term or an ordinance or. a collective bargaining agreement and the

. employes select a representative other than the one. previohslz_

oL * 50 . , L) - e : L‘D. 6553
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" or not they desire to-constitute a separate departmental unit,

recognized in she ordinance qs,pgreemnnt the representative so
aelected normally will be .obligated to enforce and administer tke -
sgpstant;ye provisions therein inuring to the beriefit of the

employes covered by the ordinance or agreement, Any p“owisiou

which runs to the benefit of the fo“mer bargaLninb 2gent normally

will be.considqred extinguiahed and unenforceable,
. ..4 . )

.

> EFFECT OF ELECTION
The Teamsters request <he Soard to Gelay the effect of the
election so that 1%t will noct affect present neb:ti ticns enéaged

Hln by the Teamsters with respect to the employes involved. 3Such &

the Teamsters argue, would reliéve

dispute, the new bargeining

agent, if elected, of the pressure of meeting budgetary.deadlines
and would however permit saild agent adequate tide to ca&duct
negotlations durlng the year 1954 with respect to wages, hiours and
working conditions for 1965.

The Board rejects the Teamsters reques» In “egard to delaying

the effect.'of the election, ! To accept such a concept of an

1nsulation perlod would thw;rt the statutory right of the employes
to choose their bargaining representative and woulg permi* the
possiblility of & labor organization not representing a majority of
tbe employes to act .as thelr exclusive bargaining representative
cﬁntrary to the concepts and pollcles of Sectifon 111,70..

APPROPRIATE UNITS

. The Teamsters contend that the dutles of park custodiai ‘

employes wlll peculiarly distinguish £hen. from other park employes.

because they report dlrectly to their assigned parks and work
alone' never 1nterchang1ng with~Gther park employes. The Teamsters‘
request that the park cuatodial employes vote separately on whether
, Section 111.70 (&) (d), provides that elections in’ mnniclpal-employ~

ment shall be in accordance with‘Section 111 05 of’ the w1sccn§in

. . v .
N 6.~' J . L3 ~ ‘ 140: 6558 . ~ "




Employment Peace Act insofar as 1is applicable. In eléctions i

. conducted pursuggt*ko the above cited section in private °uDlCY“

ment where an issue arisee as to the approp“iate :ess of th

i
N

(14

bargaining unit the;Board must determine whether or not the

employes clained t& constitute an appropriate unit are included .

in = separate craft,.divisiOn, department or plant., The Board

determines whether or not such a separatie craft, division, depart-
. ment or plant exists and then theronon the employes thereln are
given the opportunity to dgclde for hemselves unet%e“ they

. desire to copstitute g bargainin
: Y 3

1 - .
other employes of the employer. In nunicipal employment the same

principle applies’ except that employes °ngeged in g single craft :

unit separate and apart fronm

automatically constitute a2 unit sepa“qte and apart {rom.other

’ crafts or employes of-the municipal mployer., The Board, still '

" must determine whether or not the emplcyes are employed.in a
separate department, division or plant and if 1t makes such e ’ind-.
ing then the employes therein are glven the opportunity to determine
whether they desire to constitute themselves a separate oargaininb "

:unit. In’ determining whether a separate division or department

‘exists-the Board looks to whether the group of employes claimed to
constitute the division or department have special interests and

,(working conditions which dirrer rrom the remaining emplo,es. The
evidente discioses that the Teamsters and the Municipal Employer
have included park custodial employes with the remalning park

. .employes ;:; their colledtive bargaininé-agreement. Althougﬁ‘the

. ddties oi tne park custodial employes are somewhat different from

-otner park employes they essBentially maintain the grounds and are

’ under the eame Supervision. The fact that they work separately at

A ' many park locations does not persuade us that they constitute a

-

_ L/- Normington Layndry, Decision lo. 3864 12/54, i
'+ 2/ Appleton Water Commission, Decision No. 6075, 8/62,

Dodge Ccunty, Decision No. 6067, 1/62. ‘ L 'VJ
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separatetdepartment or division nor does’ che fact that they are
employed«ﬁ;asonally from April chrough September establish a
separate department pr diviSLOn since ‘other employes cf the
L

department are also employed seaeonally. . We £ind thet the !

B

custodial park employes do not constitute a separste dnpa“tm

ant

or division and therefore tney shall be included¢ in <the ¢

collective bargaining unit wlth other employes of the Park ahd

Recreation.Department.

THT O
S

IGIS

£

’

o The partics agreed 'to exclude flve temporary studert exployes

:idcntified as laoorersrand helpers from those ellgitle to partici-

..+ pate 1n’'the election, The Teamsters initially claimed that

- employes Wood, BoZSen, Vertz, Mommaerts and Steel were iempcrary
cmploygs and thus should pot.be permitted to vote. Tne evidence
diccloses that caid five employes were seagonablv employed bué"'
thac all had a reasonable expectancy of being emplo;,eA during the

.‘1964 seasan and we therefore conclude t\at sald five employes are

. - “GRAFT ISSUE

-

Local 1672‘reqqested in a.separate petitlon that an election be’
condug;ad’for the craft of carpenters in a separate and-distinct unit

,pdrsuanp to Section 111.70 (4) (d). The Teamsters, duylng the course -

of the hcaring{'duestioned the craft status 3{~jhg mechanic-wélder:
. b

their position with regard to the craft status of said employes end’
‘ contended that they should be included in the overall unit. The

[Board is satisfied from the record , that none of the foregoing | "

' émployes are craft" within the moanlng of Section 111.10 () 19)

i 4/ - Q;ﬁx of Yenomonle, Decision No s €158, 10/65

. ~ “ f . .
) !
. * -
.. 8. No, 6588
- > . s / N f A
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and]painber. Both Local 1672 and the Teamsters subsequently changed

-

"regular ‘seasonal employes and are-to be included emong the eligibles. - °

-

B -
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8ince they did not work as a distinct and homogeneous group of Lt

s
-8
DR

ourneymen hor are they required to have any formalized ' -,
training or apprenticeship,

Therefore the carpc-nte carpenter N

helper, mechanic-welder and painter are ‘to be *ncluded in the g
overall unit, -

Dated at Madison, ¥Wilsconsin thie 20th day of Xovember, 1963, by

[y

- WISCONSIN ZMPLOYMENT RELATIONS SOASD (
Y)\OM \ - -
Morris Slavney, Cnai*ka‘z =T

o ' [Mg Q()«(k ,(Jg‘p,\r\

Arvid Anders °n, Ccmmissioner

. Zel S, Rice 1I, Commissicner

[y

5/ Winnebago County, Hospifal, Decision -No, 6'01&-3, 7/62,
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