
In the Fatter of th? Petition of 
: 

l : 

GFWD BAY MJNICiPAL EW’LoYjj4jS 
: 

UNION LOCAL 1672,.~m~s, AFL-CIO 
: 

. * 
rnvol&lg Emplcyes of 

: 
: 

CITY OF GREEN BAY, Employed kn the 
: 

PARK AND RFCREATIOX D3PARTI+%T 
: 
: 

- 
&I the Mattei'.of the ,PetitTcn cf 

: 
. : 

GREEk BAY MUNICIPAL EMPLOYEBS 
: 

UNTON LOCAL 1672, 
: 

T SCME, APL-CIO, : 

Involving 2mployes of 
: 
: 

CITY OF GREEN BAY, Brnploy'ed in 
: 

PARK AND WCREATION DEPARTMZNT ' 
the : 

: * : 
, I 

‘\ . ” - .- - ” - - - - I - - - --m--e-- 

Aupearances: ' 
. ' 

Lanton & Cates, Attorneys :at Law, by 13-- 
* - for the Union. -0 - - Johr~ C. Carlson, . 

Hr. Rlch?ird Greennood, Assistant City kttornep, 
E$afer. I 

fpr the L *' ' 
. 

t & Uelmen, Aztornqys at Law,. by Q. Roger 
he Intervenor. 

I_- 
: . . . 

. u ’ DIRECTION OF.%.Lxx+Iof~ 

I * . . - 

L . . 

*r. 
:- 

L”,C, 
,,. . e 

Kp6LFL, .Mi,’ 

*; 
‘. - 

% .‘. '. 
a: CIO,* ha&g petitloned,the Wlsco,~ia Za&oyment Relations Board to 
.'; : 

. -'cblidUct an el'ection pursuant to Section 111.70 of the Wisconsin - . . I, . /* : 
.^LL-,- - . . -_ 

‘I 
':. '. 

3cacu~e3, . ailwaib ~WI.~D employes of ithe above named mmclpal 
i ', . : 
., Emplayer; 

. ; 
and a hearing' on said petltlori having been conducted at. . '.'-j 

Qre&.Bag, Wlaconsln on Ju&y li, 1963,‘by &m&r Robefit M. 
. 

i, . 
.' , 

\ Cf$cC&nlck; . 
. . 

and h&ng the course of the hearing, &fv&s,' Ware- 
.l ' , - 

'. . .* 
hguse and Dairp.Employees nnlon‘ioral 75, 3 aoved ';o.$.xliorvene 

. 
. '. - 

I in. the prpceedlhg claimf& to 6e thejrecognized bargain&-. . ' . . 

, 



1.* --’ -. - , . . . ’ . - P. ’ 
‘, . = _‘., . . !. 

-, ;* I T . 

‘. ,t’ !. ,* . 
’ representative of.certaln\ employes in a proposed targainIng unit _ 

,/ pursuant to’the terms of a collective bargaining agreement exlstlng . 
,.i 

- b&t&en it . 26 
the Munlcl&I Employer, 

* ,. % ‘..C 
and such ytlon h&via been 

granted dura the course of the hearing; and the Board having con- 

. 

sldered the evidence apd &ding satisfied tha’ c a Question has erlseh 

‘concerning representation for certain employes of the .NunlcIpal 
, b I, 

Employer; ’ c 

NOW, T-ORE, It is . 

-.:. * . 
. 

, 

* 
.’ 

DIRECTED 
a 

4 

. That an k&ectlon by secret ballot shall be conducted under the 

dlrectlin, of the illsconsln Zmplo:wnt Relations 3oard wIthIn sixty 

(60) day; from the date of this Dlrectivq, In the collective bargain- 1 

Ing unit co.lslsting of all’.regular full t&e #and regular _ sea’5o* 

. employea ‘In. the employ.‘of the Park and Recreation Depar&aent of the *. I 
ClW .of Qreen Bay, excluding temporary seascnal, supervisory aid + 

office clerical ‘employes, who were employed by the Kunlclpal 

Employer’ on November 20, 1963, except such enployes as my prlx ‘t=, 
/ 

the election qult’their employment or be dlscharged‘for cause, for 
, I. 

the purpose of determining whether or not a majority of such * .- 
. employes desire ‘to be represented by Drivers :, Warehouse and Dalrg 

En&&ee8 Uniqn ‘Local 75, IBP; by Green i?ay. Mtnlcipal Bnployees 

, 

t 

. +l.on.Local 1672, APSCKE, APIXIO; or by neither, for the purposes ‘. ,. )‘ ‘.. . 

e’ of conferences and neiotlatloris h-lt:r the above named Kuniclpal 
. I 

(,’ . Einployer on questlops of nageq, hours’.and conditions of emploTnt. 
.* 

*, .i. Given under our hand; and %eal at 
the City of ‘Kadlson, Klsconaln, thLs 

. 
? pm, . “,I 

20th day of Mvember, ,1963. 

:4z-&l’ . RELATIO!B 3OA.W . 
4’ . . . I 

Morris Slavney, 
I * 

I 
. I . *\ 

. AI- 

I: I’ 1 I* _ 
. - 

Rice flJ,*CommlssIoner 

. 



. . BEFOE THE )liISCONSl3 E.Pi&X&T RELATIOG i0A.W -.a- 
. 

-I-‘---- w-w- -_------- 

.I . 

I. 
. 

In the Matter oi-the,Petltlon of. ' I 
: 

GREEN-BAY MUNICIP 
% 

~8LOYzF.S 
UljIF)N L,$CAL 167qL. scE, AFL-CIO - i 

I : :. 
. 

Involving Employes of 
: 
: , s 

CITY OF GREEN BAY, Employed in the I 
PARK AND RECRZATIOI~ DEPARTHi3T ' : * . : 
-I"------------------ 

: 
In the Matter of the Petition of 

: 
GREEN BAY MUNICIPAL EHPLOYZZ ' : 
UNION LOCAL 1672, AFSCI~E; mi,-c~o 

: 
Involving Employes of : 

7 : 
CITY OF GREEN BAY, Employed in the : 
PARK AND RECREATION D~P,W.FN%T : 
. 

. W” i,----,,,,,-,,,,--: 

k 

r 

. . 

Case V 
113. 9183’ E-?og 

ikcis 
I 

.on Kc. 5558 

Case vi 
No. 91% E-110 

. 

. . ’ 
, + 

: . MZMORAF!DUM ACCOMPANYING DI~XXTIO!: 03 SLECTIO?~ 
6,' : 

. * . 
, tocal 1672 filed two petitions in,Golving &ploy& cmplcged in 

‘ : 
th 

i 
Park and R$cretitlon Department of the.City of Green 23&y. . In - . 

one petition it requested that an election be conducted among all 
. . ' ', 

*the employes of the Park and Recreation Department-excludFng ma& 

ce+carpenters, maintenance carpent&s helpers, office and . 
supertiaory employes. In its second petition it deslred'an e&z- 

tlonto be conducted In a separate craft unit conslstlng(of the . . 
. 

malntenance*c‘arpenter and maintenance carpenter helper. 

At the outset of the hearing,, after being permitted to lnter- 

veneqon the basis tha,t it is a party to a presently exlsm - 
1 

'collective bargaining agreement wlth.the Kuniclpal Employer. cover- . I I 
ing certfin employes covered by the petitions, the-Teax&e'rs~~' - 

I' -. contended that the pe'tlt1ons should be dis%ssed Po~.the:reason' - 

that a'ald collect:ive.bargainin&greement was +a bar ' to a present 

. . 



. 

. -- ‘C ,., ’ . : dC 74 . : 1’.- . d I . - ‘< . _ . I _ _* . . ._ I / I -election. tissues ‘also arose nith respect to the approprlaieness * . 1‘ 

. * * of t-he units and further that if an election be he&$ that the- 
, 

results thereof not be per-ted to affect the negGtIatIons lead- _ 

lng up to a,possIble agreement for the year 1954 and as to the 

el@+l.blllty of various empidyes to partlclpats In any election 

directed by the Board. 
. . 

COiFMACT SAR ISSUE’ 

4 The Teamsters and the’~uniclpa1 Employer were parties to a 
I 

Collective bargaining agreement effective January 1, 
,.y:$ 

1963 and ’ : 

continuing in full force and effect until at least !%cember 31; .o 1963. Said agreement covers the wa&es, hours and working cGndl- ‘I 

tlons of the’varlous employes employed 1; the Park and ‘Recreation 
i ._ - ; 

Department. The‘ petitions herein uere filed in Kay 1963. The ’ 

Teamsters contend that they are untimely since the collective . 
. .4 

, ,b&gaInIng agreement had seven months sf Its term left to run. 
- * 

_ Local 1.672 ar&es.that the Board’should process the petitions 
. . . 

and direct elections pursuant thereto despite the existence of the 
.-. . 
j’ 
,!’ . 

* i collective’ bargaining agreement since the agreement provides that 

.’ ,. - .I . * 

L . 
It may be reopened for negotiations on a new agreement as soon as 

I. . .’ . June 1, 1963. * ’ 
(/ ’ .’ . : 

.” . 
:: In entertiining petitions for electtons conducted among’ 
;:. . 
: ,, - employes of private employers under the WlsconsIn Employment Peace 
f;.’ s . 

.’ %&se- and &ie. Act the BGaPd balances the right of employes t 
- . ‘. 

collective bargaining representatives with’ the Interest of preserv- 
a. 

‘. -1ng the. stability of the CGlieCtIve bargafnlng re1at10nshl.p as ’ , 

reflected in the collectFve bargaining agreement. Generally, lq * 
. . 

. 
‘. , . private emplo:yment where a collective bargaining agreement exists, 
. 

’ the ioard* will entertain election ,p.etItIcns only’ t&a& the end of 
1: - ,’ 1, * * ** ,.; 

a collective bargaining agree &I ” tk directlond a& t, albd iititially 
__ ,” 

: -no$.issued .mbre than ‘6Q days priqr to the texmlnation of the agree- 

t! 
.’ ‘?- . ’ 

men’ 
/ 

! : The Board’.Is of: the opinion th$t the tests wNch It applies % . . \ ‘a 

‘* . 

c 

. 

. 

.’ 
. ’ 

-- 

k .: 

r, 
-’ 

‘I 
-. - 



-- ’ 

. . , . 
. . 

. * 

. j 
. . 

i 
J . 

:! ; 
‘* 

, 
tb when .clectlons can be conducikd 1n”pylvate enploym@t cannot bd. , ’ 

. 
controlling in public employmetit for the following reasons. 

:. 
,. -b 

Municipal employer8 by law are’r!equlred t; establish a .date prlo? 

*_ to the expiratid? of any,partlcular yearrfor the ~adofitlon of its -’ 
wt. 

budget. M&y munlclpalltles have adop_ted o+nancks establlslli~ , 
./’ 

- dates fok therinltlation of, salary and w61ge negotiations‘ months Ln 
* 

: 
advance of .the new fiscal yea;. In the 3oardls experlknce ,ln media.- 

tioh and fact findl.?g ‘cases’(;n’publlc enploymelfit it has obsepve? 

t.at it ia cgmmon practice f'pr labor organlzaky&s and nsunlclpal 
‘. 

. 
emiiOyer8 tb commence their l;onferences and negotia.tions with 

respect,to wages,,hours and’condltlons of emp13ymentLfar Fr. advance 

of the commencemen sf the ned fiscal year. It .tiy be In 83~ 

collective barga’lnlng relatlznship betwee,? a lnstqces tha$ the 

munidlpal employer 

reflected ‘in a co1 
. 

and the unicn representing its ezlp1oyes are not *. .d 
ectiv‘e Iygalhlng agreement but In an xdltice 

: ’ 
or resblutlon *adopted by ‘the municipality. tie the-efore do not . ’ 

“. 
adopt’ the soicalled kontract bar” 

k 
rule with respect tc petitio.ns 

: 
*for electlons among mu’nic’lpal. employ’es . 

c ., ’ 
Tis does n3t mein that. ;. 

. ‘ 
the $oord ,wlkl at any time automatically entertain pe.titlcl?s’ )or ’ ..’ 

* v’ 
’ , _ \ 

elections among municipal emp&oyes. In determini& uhether ’ - I , 
,1 

, CL” T. 
petitions are timel’y flied, in order to tff&tnate, the pgllcles ot .’ _a , * - 
SectLon 111.70 we shall examine the‘various qdlnanc.;s in &stence - 

. as to the period of Inltlatlng conTerences :and negotiations with --. 
. . 

respect to,wages, hours kd workAn conditions; 
’ . 

the. budgetary * . . 
* 

. 
>--*.I . . -- ..) - - 

/’ , aeaaune; tne collective osrgalnlng rustcry, lT any; . . . the lapse .. . . . 
. .of ttie fr6m a previously conducted E?oaFd election, if any;. and 1 

0, 

. * , other factor8 which ‘affect the s’tablllty of the relationship’ s 
. 

betye& the municlpal’.em~loyks; their bargalnlng. agent, .&I their 

‘, empl&rer. \ ’ in the, event, the Board cofiduc ta’,n’ eleition c&irk the. ’ :a1 -, 

1.. 
terni of an orpinance-or. a coilec$l.Ve bargaining agreement and the 
. - . . . . . .‘.. ’ 

: employes select a representative’ obher than ‘the on& p&eqiokslyH I 



recognlz’ed ln lrhe ordinance o .-i 
._. I E 49 . 

agreement, the representative so . . 

’ b&c ted normally wll; ‘be -0bI.f ga ted to enforce and administer tie’ 

9 
P 

atantlve .pro’&lons therel‘n tnurlng to the benefit of the 

employes covered by the ordinance or agreement; 
8 Ariy provision 

, 
whlch’runs to the benefit of the former bargal,nlng egent,nomlly , 

*0 
\ will be.consldered extinguished and unenforceable. . 1 . . 

. . . 

. . :_ 
_’ 

. . 

b 

EPECT OF ELECTIO!: 
a 

The Teamsters request the kard t? delay the effect 3f t?t= - . 
. . . , 

1 
’ election so that it will not affect present ne,s:iatlcns eL:aged 

-.in by the Teamsters with respect to the empiqes 
. 

involved. S,iCh i ‘4 . 
dlapute, the Teamsters ergue, would rel16r7e the r.cw bargainLr,g 

agent, if elected, of the pressure cif meeting b-zdgeta.ry deadllzes ’ 

and would however permlt said agent adequate tlrje to ca-&ct ” P I 
negotiations during the year 1964 with respect to wages, hollrs and 

working conditions fqr 1965. 

The Board rejects the Teamsters request “in regard to delaying 
. . : 

the effect’of .the election. ITo accept such a concept of an 
! , 

. . 

insulation period would thwart the statutory right of the ernployes , - 
$0 choose their bargaining representative and woulp permit ihe -. 

’ , 
_ poaalbilfty of a’ labor organlzatfon .not representing a maJopty of .’ _ 

the employes to act .as their exclusive bargaining representatlve 
: 

contrary to the concepts and policies of Section 111.70.. 
; 

IT* 
. ’ . 

. APPROPRIATE UNITS . 
_: 

i .- 

. The Teamsters contend that the dutle$ of park custodlai . * . , 
employes will peculiarly dl~tlng-ulsh ihem.from other park employes. 

I . . 

l 

because they report directly to their assigned parks and work . 
I 

- 
, 

-, 

, alone; never Interchanging wlth4ther’ park 
’ , employes : . The Teamsters ’ ‘- . - 

requesC that ------I_.- . . . etnploges vote brpara5eiy on wnetner 
. 

or not they ‘desire toeconstitute. a’ separate departmental unit. 
, >I ‘z-s - 

’ , Section lll.?O~(i() (d)[p rovldec that klectidns, In’ m&l.i?lpa~-employ-. 

. . , 

*- 
,I : ‘, . ‘< : . 

. , .I ’ . 1. 
mknt shall be In accordance with’ Section 111.0,” of’ the kisccns4~ 

: * t 
c 

. . . 

\ 6 ..: ~ ’ : ’ ‘* 

’ , -. /a’- ,: - . . . . . . . 
_ i. 



tiployment Peace Act insofar as is applicable. In elkctl&z *^- 

c the “above cited section in private ezplcy-• 

ment where an Issue arises as to the appropriateness 
! 

cf the . 

bargaining unit thej9oard must determine k’hefhcr or not’the 
\ 

employes claimed tb co’nstitute an appropriate *unit are Included 

in a separate craf&,. division, department or plant. The Card i 
determines whether or not such a 3epara.t.e craft, division, depart- 

.* ment or plant exists and then theroupcn, the employes therein are 

given the opportunity to’dgclde for th&selves x&the; they 

d&ire to con3titute.a bargainin 
’ . 

,6 .J 
unit separate and apart from 

.1 . 
other employes of the employer. In municipal emplojnent *he same 

. 
principle applies‘ except that employes engaged in e sir&e craft ’ 

. 
automatically, constitute a unit separqte and apart from. other 

crafts or employes ofrthe municipal - ! -, nployer , The Boardistill ’ 

’ must determine whet,her or not the emplcyes are employed.in a 
* 

separate department, division or plant and if It makes such a find-’ 

lng then the employes therein are given the oppor+Wnity to dete,rml.ne 
\ 

whether they desire’ to constitute themselves a separate b&g&nlng’ . 
. 

* unit. In’determlning whether’ a separate, divis’ion or department 

, exists ‘ihe Board looks to whether the group of employes clfilmed to 

constitute the division or department, . , hav’e special interests and 
. 71 

I/,.* . ! worKlng conditions wnlcn alrfer from the remalnlng emplo,-es.- The 

. evloerlce alscLo3es ana tne r5inlclpal 

‘. have included park- custodial employes Mth the remaining park 
k 1 

. _ 
, . 

,employes in their collec’tlve bargalning.a&eement. Al though’ the 
. 

., duties of the park custodial employes are somewhat different from 
6 . 

, 
other park employes they essentlally mahtaln the grounds‘and are 

," ' under the .same supervision. The fa_ct that they work separately at" 

many park locations aoes not persuade us that they constitute a 
, . . . ’ . ., . 

. 



SeparateL-$t?prpment or division nor Uoea.the fact that they - . 
I’: . ..q+ 

employed,” “!!& ai3onally froin April through September establish a . : ,. 
i.‘. , . - 
/ sbparate,department pr division since ‘other emplcges of the 

,[ .- I 
! . d.eiaI%iiint a& also employed seaeonally. v 

. We find ttiEt t5e’ I 

custodial park emploies do not constitute a separate depaztznt 

I& dltisloh and therefore they shall be 1nclGded in :he came ’ . 

collective bargaining unit with othe? employes 3: the Park ejd 
;-’ 

- . 
R’ecrea tlon . Department. - - . . 

-identified as laborers’and helpers from those eligLUe, to pe-ticl- 

. ,- pat‘e In ‘the election. Tne Teamsters inltl.Sllj* claimed that - j_ 

employes Wood, Bo’isen, Vertz, Ksmaer.ti and Steel ‘were temperery . -. 
employes and thus should yet .be pertitted to vote. ?ne evidence 

R 
\ \ 

discloses that said five enployes xere seaionablp employed ?JX~-. ” 
- 

. tha.t all had. a reasonable expectancy, of being ‘employed ‘&ring the 
l 

. -1964 season and we therefore conclude th.at..aaid~fi~e~emploges are “I * .~ \ .? 
-‘regular ‘seaijonal em 

PO 
yes and are- to' be included among the eligibles. * .fiI 

,;. 
. _-- --d&r ISSUE ‘I’ 

__ -- . 
;-’ . I 

Local .167_2xeqq&sted In a .separate petition that an electlo be’ 
; 

cbnd~cJe&*?&~ the ciaft of carpenters in a separa+& .&d. dlstlnct r;nit :, 

.L,pt$suant to Section 111.70 (4) (d). The Teamsters, du$lng the ~oune - ’ 

;” , of the hearing,l&estloned &e craft status *de mechanlc-udlder. L -, 

and /painter. 
. b 

Both Local 1672 and the Tea,mst.ers subsequerftly changed -. 
. . - . 

i 
their ~positlon with regard ‘to. the craft stat!!s. of said employes end*. 

" /. . 
-1 

. " 
, contended that they should be included In the overall unit. The h 

Boa’& is satisfied from the record ,ihat ndne 
_ 'L 4 

of the foregoing , ‘. :;. 
,- - . L 

are “craft” within the mea&z of Sectlo< 111-70 f4\ 7131 . 

’ ,’ 
4/ . $Xtv’;f Kenomonle,‘ Decision N;f 6158, lOF2 

.; . .’ \ , 



. 

- . - - *.- 
,‘.; since ‘they did not work a8 a dlatlnct and homogeneous group'of * _ - _ -.2 

. 
c . . ‘skl$led journeymen i’ioi are they required to have any fomip;ed ,' - 

training or apprenticesNp. 5l . * -. :" 
Therefore the carpenter, carpo,nter 

helqer, mechanic-welder and painter are 'to be &ciGded in the 
- :- 

. . x. overall unit. 

. . 

. 
. _, 

Wisconsin tNs 20th day of Iiovenber, 1963, 

. WIEXXXSI7J ZMPLoYmKT ELAZCSS 3OaFiD 

* : 
Dated at Edison, 
. .- 

:. -: 

,, . . 

-- . 

, C~nnniSsloner 
. . 

. 
. 

. . 

. . .., 
. -_ 

c ’ 
, 

,* 
\ I 

. 
.’ . I 

‘, 

. . t 

.* . 

COUntY, Hx&?al, 
. . * 

_c 
&ci.&on -NO, 6$3, ~/62, 

. 
. 

r 
i\.,.‘, . *. &, . -Le 

. . . 
. . . 9.. . . a . .No.%p3. 

. . . 


