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" STATE 'OF WISCONSIN '

BEFORE THE WISCONSIN EMPLOYNENT ?sugroz:s BOARD

R
. .
In the Maztter ¢f tre FPaticior 7 :

VERKON COUNTY, VERNON COUNTY INSDITUTIOND

Involving Emwployes cof

VERNON COUNTY, WISCONSINK, Dmpicwel ‘» :
VERNON CQUNTY INSTITUTIONS :

A . ; ~ ~\.

T .
Abpearances:

Mr, Ole Gulorandcen, Avtornes zo law, "b tne retlticrer,

Mp, Larry Stece Districs At ¥, ¥Ir Tre Zmplioier,

. Lawton & C e ¥Zoev Lz ion 2. Carlscs

for

ine

The Mintcinal Dmplover nzmed

X zLove Eaang Tetlticrneld Tz
Wisconsin Zmployment Relations 5Zard <C corducs zn eisccior
pursuant to Secticn 111,70 of <re Visconsin Stziutes, zmons
" certain employes of Verno:n CougEy, Wiscongirn, emploved In -

Vernon County Institutions; ana =z nearlng on szld petliclon

having oeen conducted at tne Vernon County Courthnouse,

Virozus,
Wilsconsin on-March ©, 1504, by Commissioner Zel S, Rice II; and

the Board having considered tne evidence ard ceing satislieg
that a questlcn nhas arisen concerning re
employes of the Municipal Employer;

presentation for certain

. t ]
NOW, THEZREPQORE, it is.
. . :
\ pcrsn
That an electlon by cecret callot snhzll =e corducsed
under the direction of the Wisconsdn Ezployment Relzticns 3zaxd

within sixty {60} days from the date of this Directive in the
collective bargaining unit consisiing of 21l empleyes of Vernon
County, empioyed in Vernon County I%s*itu:isna, excludlné super-
/intendents, supervliscry personnel and confidertlal perscanel,
who were-employed by the Municipal Employer on July 16, 1354,
except suda employes as Mmay wrior to the election qg}t their
employment or be discharged for cause, for the purpose of
determiniﬁg whether or not a majority of such employes desire

to be represented by Vernon County Institutlons Employes, Leocal
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1667, APSCME, AFL-CIO, for the purposes of conferences and-
negotiations with the above named Municipal Employer on
’ questions of wages, hours and conditions of employment,
<
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STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLOYMENT RELATIONS BOARD
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. In the Matter of the Petition of
VERNON bOUNTY, VERNON COUNTY INSTITUTIONS
: Case III .
Involving Employes o? : KRo. 9587 Mz-132
: Decision Ko, 6682

VERHON COUNTY, WISCONSIN, Employed in
VERNOR COUNTY INSTITUTIOND

D e .S v Y

MEMORANDUM ACCOMPAKYING DIRECTION OP ELECTION

On February 15, 1963, arfter an election conducted by it, the
Wisconsin Employment Relations Board certified Vernon County Irnstitu- -
tion Employes, APSCME, AFL-CIO as the exclusive collective bargainirg
representative for all employes of Vernon County, kisconsin,'ezployed
in Vernon County Institutions, excluding superintendents, supérvisory
Fersonnel, and confidential clerical personnel. Sﬁbsequently, the
Union was aséigned Local No. 1667. On Jaruary 21, 1964, Mose Marshall,
the Chaiman of‘the Board of Trustees of the Vernon County Institutilons,
filed a petition with the Board requesting that an election be held,
pursuant to Section 111.70 of the Wisconsin Statutes, to determine whether
the emplodoyes in the Vernon County Institutions desired to be represented

' by the Union. At the outset of the hearing the Union moved that the

'.Board dismiss the petition since neither Mr. Marshall nor the Board of
Trustees of the Vernon County Institutions had any authority to rep*e— .
‘sent Vernon County for the purposes of filing the petition.

The record discloses that in Kovember, 1953, the Union advised
members of the Vernon County Board that the Vernon County Inst*tut*ons
had created no authorized committee to engage in conferences and nego-
tiations with the Union or considerations of the wages, hours and con-
ditions of employment of the employes employed in the Institutions.

On Fovember 165 1963, the County Board adopted an ordinance creating
a Personnel éommittee to meet and negotiate with the Union and to propose
recommendations to the County Board wilth respect to the wages, hours

and working conditions of the employes involved. The County Board .
established such a Committee and it commenced to negotiate with the
Union on December 17, 1963. \During the course of the nezctiaticns, the
representatives of the Union and the Personnel Committee sgreed that
— any agreement reached between the Unigntand the County Board after
January 1, 1964, would apply retroactively to that date. Prior to -
Februarj 11, 1964, after negotiating with the Union, the Personnel
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committee prepared a list of 1t§ Tecommendations and submitted them M
to the County Board. On Pebruary 11, 1964, the County Board, .after
considering the recammendations, voted to adopt same and the Union

.was 80 -notified on Pebruary 12, 1964 by letter from the County Clerk.
The Uniqn, at a meeting of its membership, voted to accept the recom-
mendations of the Personnel Committee. On March 1, 1954, the Union
formally advised the Personnel Committee that it nad accepted the
recommendations of the Personnel Comnittee and its approval dy the
County Board. Thereafter and p}ior to the hearing nerein, which was

‘held on March 6, 1964, the parties had made arrangezests to reduce their

agreement to writing. The instant petition had bteen ¥iled on Pedbruary
6 1964, during the period of negotiation betweer “he Personnel Comzittee
and the Union, but prior to the submission of the Personnel Commitiee
recommendations tb._the County Board on Pebruary 11, 1954, )
- The original election proceeding involving the instarnt Union
and- the Vernon County Institutions had been filed on Oztoder 12, 1652,
and after a hearing, the Boaré on January 16, 1353, dirécted an election
to be held among the employes involved. Saicd election was conducted
on February 5, 1963, and on Pebruary 15, 1953, the Board issued its
Certification with respect to the exclusive representative status of <he
Union. The Municipal Employer did not actually commence negotiations
with the Union until December 17, 1953, sozxe ten months after tne .
issuance of the Certification of the Board. Section 111.70 p*évides
that elections to determine bargaining representatives in municipal
employment should be governed by the procedures for conqu;ting .
elections pyrsuant to the Wisconsin Employment Peace Act where applicable,
and in that gard, the Board has adopted certain practices and procecures,
4s well as policy, with respect to petitions filed with the Board re-
questing an election to determine bargaining représentatives and as to
what affect a previously conducted election and Certification issued
by the Board as well as the existence of a collective bargaining agree-
ment has upon the processing of a new election petition. .
It is a general policy of the Board that where an election has
Seen held and where a bargaining representative has been selected and

a éertification issued as a result thereof, such Certification shall

remain in effect for at least one year before a new election is direqted.;/
The reason for the policy is to permlit an insulation period for the cer- -

"tified bargaining agent and the Employer to attempt to negotiate a

.
.

1/ Kress Packing Co., Dec. No. 5581, 8/60; Lindey Cleaners,
Dec. No. 27I§ 3/51; Antigo Milk Products Co., Dec. Xo.
1308, 5/47, Garton Toy Co., Dec. No. ’(e

- ) o
Xo. 6652




«

mutually satisfactory collective bargaining agreexent. The petition
in the instant case was filed Just one week short o the one year
anniversary of the date of the issuance of the Certiication. However,

such policy contemplates that there has beer no sutstantial delay 4n
commencing negotiations following the catiorn ¢ the Unior as tke

n However,
disclosed in the record, the County

with the certified Union until some nonths ¢
Certification. 1In addition thereto ingtant
representatives of the County Board i the Union we
'bafgaining with respect to wages, hours and working
employes for the 1964 year and as & matter of Fac

five days prior to the hearing

ment has been in full Force and eifezt re

[o)el " srna+s
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and continuing to at least December 31, 1434, Tnis agreement
another matter which the Board must consider &s to wnether it
process the -instant petition. We statea in
as follows:

Generally, in private employment where a collective
bargaining agreement exists, the Board will entertain
election petitions only toward the end of a collective
bargaining agreement, and usually the directions are not
issued more than 60 days prior to the termination of the
agreement. The Board i1s of the opinion-that the tests
which it applies to when elections can be conducted in
private employment cannot be contrclling in public employ-
ment for the follow asons . . . In determining .
whether petitions ar ely filed, in order %to effec-s —
tuate the policles of Section 111.70 we shall examine
the various ordinances in existence as to the period c?f

, initiating. conferences.and negotiations with respect %o
wages, houre and working conditions; the budgetary dead-.
line; the collective bargaining history, if any; the lapse
of time from-a previously conducted Board election, if
any; and other factors which affect the stability of the
relationship between the municipal employes, their bargain-
ing agent, and their employer.. In the event the Board
conducts an election during the term of an ordinance or
a collective bargaining agreement and the employes select
a repreggn;gtive other than the one previously xgcognized
in the Ordinance or agreement, the representative so

"gelected normally will be obligated to enforce and adminis-
ter the substantive provisions therein inuring tq the
benefit of the employes covered by the ordinance or agree- '

“ment. Any provision which runs to the benefit of the former
bargaining agent normally will be considered extinguilshe
and unenforceable.® 2/ :

.

2/ y of Green Bay, Dec., No. 6558, 11/63.
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Had the Board been able to.determine the issues in this matter .~
qrtly after the hearing thereon, we would have distissed the petition
. on the basis that it was prematurely filed. However, substantial time

has elapsed between the dates of the hearing and the riling of the
final briefs, and we £ind the partiés now rind themselves 4z the cecond -
half of their agreement and also they are approachirg the period where
the County Board must commence its deliberations with respect o its
budget for the fiscal year, 1965. Fof this reason we are satisfied
that the question of representation is now timely and we have directed
thﬁt an election be conducted among the employes.
’ Should the majority of the employes select the Unicn as their
bargaining représentative, the Union will not only have the right to-
‘ ;dninister the present existing collective bargaining agreement, but
1t will also have the right and duty to represent the employes in the
bargaining unit- in negotlations with respect to their wages, hours
‘and working cgnditions for the year 1965. Should the exployes. select
the Union as their bargaining representative, the Union will rezain
“its right, however, to administer the terms of the existing collective
bargaining agreement which are not to the denefit of the ezplqzes. At
the termination of the calendar year, the agreement will be terminated
and the obligation of the Union with respect ticereto will also be
concluded. If rejected by the employes, the Union of course will have
no right to negotiate with the Municipel Employer on wages, hours and
working conditions for the year 1965, .
" Dpated at Madison, Wisconsin, tnis /& day of July, 1964.

- . ) WISCONSIN EMP BREIATIONS BOARD
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