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STATti OF WISCONSIN 

BEFORE THE ‘WISCUNSIN ETulPLOyMtiNT fiELATIUNS BOARD 

WlSCUNSIN E'EDEKAYION OP 'I'EACHERS, 
AFL-CIu, and its local affiliate, 
LOCAL uNl:()N- NO. 35, 

Complainants, 

JOINT DlYTRICT NO. 1 tiF YHE VILLAGE 
OF WAUNAKk&, T'uWNS Ot(' SPHINGFL~;LD, 
VI~~NNA, DANE AND WE~T&HT, 

i 
: 
: 
: 
. . Case I 
: No. 9219 w-6 
: Decision Nor 6'/06 . 

Appearances:, 
Goldberg, Previant & Uelmen, Attorneys at Law, by Mr. Roger 

wa.l.sh, for the Complainants. 
Stephens, Bieberstein, 

,at Law, by MYi. 
Cooper, ,Bruemmer and Gartzke, Attorneys 

Paul C. Gartzke and&. Earl I. Cooper, 
for the Respondent. -- 

FiMbINGS OP FACT, CcjNCi;USJ&NS oti LAW ANu OmBkt 

The above entitled matter having come on for hearing before 

the Wisconsin Employment Relations Boara on July 23, 1963 at 

MadlSon, Wi8cOnSin9 Cbaimatl Morris Slavney and C,ommissioner Arvia 

Anderson oeing present; the Board having consiaerea the evkdenee 

and being fully advised in the 'premises, makes and files the 

following Finaings of' Fact , Conclusions of Law and Order@ 

FiNDINGY OF FACT 

1. That the Complainant Wisconsin Feaeration of 

Teachers, A&i-CIcr, is a voluntary, unincorporated association 

arfiliated with the American Federation of Teachers, AE'L-ClO, and 

has its principal office at 6333 West Bluemound Road, Milwaukee, 

Wisconsin; that the Complainant Loo81 Union No. 35, Is a volun- 

tary, uninoorporated association arfiliated with the Wisoonsln 

Feaeration of Teachers, AFL-CIv ana the American Federation of 

Teachers,.AFL-C10; and has ita office at Maaison, Wisconsin; and 

that both of said Complainants exist for the purpose of represent- 

ing teachers in conferences ana negotiations with the various 

school boaras in matters concerning wages, hours and conditidns of 

employment. 



2. 'Lhat Joint District MO, 1 or tne Village 01' Waunakee, 

'I'owns of Springfield, Vlenna,'Dane and Westport, hereinafter ret’erred 

to as the Kesponaent, operates a skngle elementary school in the 

Vlllage.of Waunakee, Wisconsin, where it maintaLns its offices; 

and that at least since Yeptomber ly6U it has t3mplOyod Beverly 

Powers as the Principal 01' the elementary school opsrated by ft. 

3. That the Wisconsin tiducation Association, hereinafter 

rexerred to as the W&A, is an organization which renders assistance 

to its various local arfiliated organizations in regard to, among 

other things, representlng teachers in tho employ of various school 

boards In oonferences and negotiations with respect to matters 

concerning wages, hours and oonditions of employment; and that 

tne J3astern Dane Eaucation Assooiation, hereinafter referred to as 

the EDIU, is a local sXfiliate of the W&Ag having among its members 

teachers employed by various school boards In the eastern section 

of Dane County, Wisconsin,’ 

4. That Myron Cook commenced his employment with the 

Heapondent as an eltimentary tsabher on September ZZb ly62, pursuant 

to a one-year individual contract of employment; that on or about 

Oqtober 1; lY62 the President of the ELBA, from the offLoe of Harry 

M, Hansen, County Superintendent of Schools for Eastern Dane County, 

by mail, forwarded to Principal Powers applications for W&A member- 

ship @Id certain other materials, fncluaing tickets for the 1~62 

fall convention 0.t' the WtiA, as well as lltsrature conoerning the 

WtiA, and also forwarded therew1th.a letter requesting Princtipal 

Powers to distribute sald,applicatlons, tickets and literature to 

the individual teachers in the employ or the fiespondent and further 

requesting that said applications, dues and other moneys collected 

oe remittea through Hansen's orfioe; that, upon receipt thereof, 

PrY.nc;Lpal Powers placed such materials in the mail boxes maintained 

by the tiespondent on its premises for its eight teachers; that a 
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few days later Principal ~owe,ra contacted each of’the exght teachers 

for the purpose of collectxng the membership applioatlons, uues, 

conventron tickets and moneys thereior; that when Powers approached 

Cook with reference to said matter@, Cook informed her that he was 

uncertain as to whether he aesx-ed to jorn the w&A; that on ‘that 

occasion Principal. Powers stated to Cook that he might Wl8h to haV8 

an opportunity to inquire further concerning, the WtiA; that within 

a day or two Principal Powers convsraed with Cook with regard to 

the matter and at that time Cook, indicated that he did not desire 

to jopn the WEA and that he would more than likely join the 

American Federation of Teachers; and that during said ConverBatiOn 

Prinoipal. Powers questioned whether Cook might lose pay ror not 

attending the w&A oonvention on Novemder 1 and 2, 1962, since he, 

would not b& teaching the days of the convention because the school 

would be closed on those datea; and that Cook, aometlme In October 

1962, joined the Complainant Looal Union No. 35. 

5. That following the WA convention, whioh Cook did 

not attend, Principal Powers soughi; advice from County Superintenoent 

Hansen as to whether Cook could be paid for November 1 and 2;1962; 

that the County Superintendent advised Powers that suoh a problem 

could be resolved in the future by emending lndlvidual teacher 

oontracts to provide that teachers would be expected to join the 

WEA; that Principal Power8 subsequently reported said reoommenda- 

tion to the tissponaent, which rejected such suggestion; and that 

the Hespondent .dtu pay Cook for November 1 and 2, ly62. 

.6. That on March 12, 1963 board members of the Hesponoent 

met with Prxnclpal Powers for the purpose of considering the renewal 

of teacher contracts for the teaching gear 1963-1964; that at such 

meeting the despondent accepted the recomtmndation oI- Principal 

Powers not to review the teach-g coatraot of Myroh Cook, prima?xly 

because OX’ his failure to enforce discipline among his students; 

and that the Hespondent*s decision not to renew Cook*s contract 

was SubmIttad to Cook in wr?Ltmg on or about 'March lb,, 1963* 
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7. That on or about April 10, 1963$ pursuant to Cook*s 

request, board members of the Respondent, along with Principal Powers, 

met with Cook to discuss its refusal to renew Cook's teaching 

oontract; that at such meeting no discussion was had concerning 

Cook's refusal to join the WBA or concerning his membership in 

Complainant Local Union No. 35, except that in response to an 

inquiry by Cook, the Respondent denied that its action was based 

on Cook*s refusal to join the WBA or participate in its activities; 

and at that time board members of th8 Respondent informed Cook 

that their action was based on his failure to maintain proper 

discipline among his students* 

8. That the Respondent terminated the employment of 

!'lp?on Cook at the 8nd of the X962-1963 school year by refusing to 

renew his teaching contract for the following year for cause, in 

that ltne did not maintain proper discipline among his students, and 

that said termination of employment was not motivated by Cook's 

refusal t,o become a member or participate in the activities of the 

WEA nor was it motivated by his membership in the Complainant 

Local Union N0.'3f;. 

Upon the basis of the above and foregoing Findings of 

Fact the Board makes the following 

CONCLUSIONS OF' LAW 

1. That the 'Complainant Wisconsin Federation of Teachers, . I. 
AFL-CIO,~Complainsnt Local Union No. 35, the Wisconsin Education 

Association and the Eastern Inane Education Associationare all labor 

organizations within the meaning of Section 111.70 of the Wisconsin 

Statutes. 

2. That the Respondent, Joint District No0 1 of the 

Village of Waunakee, Towns of Springfield, Vienna, Dane and 

Tnlestport, is a municipal. employer within the meaning of Section 

111.70 (1) (a) of the Wisconsin Statutes. 
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3. That the Respondent, Joint District No. 1 of the 

Village or Waunakee, Towns or Springfield, Vienna, Dane and 

westport, by its agent, Principal Beverly Powers, in distributing 

membership ar>pllcatlons, convention tickeGs and material Xor the 

Wisconsin Eaucation Association ana soliciting membershrp in and 

collecting moneys f'or said Wiscons,in tiducatlon Association, among 

ana from the teachers in the errlplog OX saia Hesponaent, lnterferred 

with, restruned ana coerced its emploges Ln the exercise of their : 
rights granted them by Yectlon 111,'?0 (2) 01' the Wisconsin Statutes 

and thereby Hespondent, Joint District No. 1 of the Vlilage Of 

Waunakee, Towns or Springfield, Vzenna, Dane and Westport, has 

committed, and 1s committing, prohibltea practices within the 

meaning of Section lll,'(O (3) (a) 1 of the Wisconsin Statutes. 

4. That the Hesponaent, Joint District No. 1 of the 

Village of Waunakee, Towns o$' Springfield, Vienna, Dane and 

Westport, by terminating the employment ol',Myron Cook at the end 

of the lYb2-1963 school year by re$'using to renew his teacher's 

contract for the foilowing year, did not commit, ana is not 

committing, any prohibltea practice within the meaning of Section 

lll.'(O of the Wisconsin Statutes. 

Upon the basis of the above and foregoing Flndings of 

Fact ana Conclusions of Law, makes the following 

ORDER 

IT IS ORDERED that the Respondent, Joint District No. 1 

of the Village of Waunakee, Towns of Springfield, Vienna, Dane and 

Westport, its officers and agents, including its Principal, shall 

immediately -- 

1. Cease and desist from (a)'Distributing any material for 

the Wisconsin Education Association or any other labor 

organization, (b) From soliciti ng membership in and 

collecting dues for the Wisconsin EdUCatlon Association, 

or for any other labor organlzatlon, (c) From sollcltlng 
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the sale of tickets for events sponsored by the Wisconsin 

EaucatLon Assoclatlon or any other labor organizatlOn, 

(d) Or In any other manner, lnterrerrlng with, restraining 

or coercing, any or Its employes In the exercise of their 

rrghts of self-organlzatlon, to affiliate with or be 

represented by any labor organization of their choice, 

for the purposes of conferences. and negotiations on wages, 

hours and conaltlons of employment, or to reI'rain I'rom 

any am all such actlvlties. 

2. Take the following affirmative action which the Board 

flnas WILL eI’fecuate the pol~cles of Section 111:/O of the 

w.iscons3.n Statutes: 

(a) Notify all its employes, by posting in a conspicuous 

place on its premises where ail emploges may observ6 

same, a copy of the notice hereto attached and ’ 

marked ‘“Appenaix A”. ,,The copy of such notice shall . 

be duly signea by the Board members of the Hesponaent, 

Jolnt District No. 1 of the Viilage of Waunakee, 

To~rls of SprlngfZela, Vienna, Dane anci Westport and 

by Its Prlnclpa~, ano shall be posted lmmedlately 

upon receipt hereof and shall remain posted for 

thirty (3u) days thereafter. Heasonable steps 

shall be taken to insure that said notice Is not 

alterea, aefaced or coverea by any other material. 
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(b) Aotlfy the Wlvcvnsin timployment nelations Board In 

wrltln$ within I've (2) aays OI 8 receipt of a copy 

aI' this Oraer what steps +t has taKen to comply 

therewith. 

Given under our hands and, seal at 
the City of Madison, Wisconsin this 
15th day of April, 1964. 

WISCONSIN EMPLOYMENT RELATIONS BOARD 

SEAL 

BY Morris Slavney /s/ 
Morris Slavney, Chairman 

Amid Anderson /s/ 
Amid Anderson, Commissioner 

Zel S. Rice II /a/ 
Zel S. Rice II, Commissioner , 
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APPENDIX A 

NOTICE TO ALL TEACHING PERSONNEL 

Pursuant to an Order of the Wisconsin Employment Relations 

Board, and in order to effectuate the policies of Section lllr'?O 

of the Wisconsin Statutes, we hereby notify our teaching personnel 

that: 

W3 WILL NOT, by any of our officers and agents, including 

our Principal, 

(a) Distribute any material for the Wisconsin Education 

Association or any other labor organization, 

(b) Solicit membership in and collect dues for the Wisconsin 

Education Association, or any other labor organization, 

(c) Solicit the sale of tickets for events sponsored by the 

Wisoonsin Education Association or any other labor 

organization, or 

(d) In any other manner interfere with, restrain or coerce 

any of our employes in the exercise of their rights of 

self-organization, to affiliate with or be represented 

by any labor organization of their choice, for the 

purposes of conferences and negotiations on wages and 

conditions of employment, or to refrain from any and all 

such activities. 

JOINT DISTRICT NO. 1 OF'THE VILLAGE OF' 
WAUNAKEE, TOWNS OF SPRINGFIELD, VIENNA, 
DANE AND WESTPORT 

BY 
Chairman of the School Board %ember.of the School Board 

Member of the School Board '. principal 

Dated 3 1964 

THIS NOTICE MUST REMAIN POSTED FOR THIRTY DAYS FROM THE DATE 
HEREOF AND MUST NOT BE ALTERED OR DEFACED IN ANY WAY. 
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STATE OF WldCUNSIi'l 

~#'Oti '1&i WISCoNSlN .u’o’l,OYM.tW~ Kti;LATiON’Y ROAJZUJ 

-“----I-----Y”I”Q”III 

: 

WISCUNS~N FEDtiRATiolu UP' %ziACHr;RS, : 
UYL-CIO, and its local affiliate, f 
LOCAL UNiON HO. 35, : 

Complainants, : 
: Case I 

VS* : NO. 9219 MP-6 
: Decision No. 6'033 

JOINT DISTRICT NO. 1 OF YHE VILLAGE : 
OF WAUNAUE, TOWNS oF SPIUNGFIELU, : 
Vl.i$N&A, DANE AND WtiS'l'P'OHT, : 

: 
Hespondento : 

-m""m-sm-(I---'I -m"m--"m 

MEMORANDUM ACCUMPANYING FlNDlNGS OF 
ii%?%!, C~NCLU'SIONY OF w1'uJ AND 0RDE.R 

In their complaint the Complainants alleged that the 

Respondent coerced its employes, and in p'articular Myron Cook, to 

join the Wisconsin Education Association, and that the Respondent 

refused to renew Cookts contract as a reprisal for his refusal to 
,. 

jam the WEA. In its answer9 Respondent denied any knowledge as 

to whether or not the WBA was a labor organization and particularly 

denied having committed any unlawful acts with respect to Cook and 

moved that the oomplaint be dumissed in that the allegations 

therein were vague and indafinite, that the Complainants were not 

proper parties, and that the Wisconsin Employment Relations Board 

was without the authority to grant any relief. Prior.to. the hearing 

the Respondent amended its answer wherein it raised a further 

doSense b alleging that it had no knowledge nor dia it grant any 

authority or consent to any alleged unlawful acts committed by the 

Principal in its employ. Prior to the close of the hearing the 

Complainants withdrew their allegation with respect to the charge 

of discrLmination against Cook and the Board perm~ttea such aotion. 

The complaint and the amenaed complaint.more tnan acie- 

quacely allege facts that if proven would constftute prohibited 

practices under Sect2on llL.'(O. Sal& pheadrngs alleged that the 

Kesponaent coerced Cook to require hxm to join the Wr;A ana subsequently 
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discrlminatea against nlrn 1or 1~s refusal to ao so. Such allega- 

tlons were set forth In ,the complaints An accoraance with the board’s 

rules. 

The ‘JL’lsconsln Pederaclon of ‘i’eachers and its local afflllate, 

Local Gnion $10. 34, are proper parties 1ri interest in this proceeu- 

ing . 5yron C uok, an employe 01’ The Kesponuent, Joinea Local Union 

dO* 32, WhLch iS affiliated with the vJ~vcurlv~n Peael~aclon UI' x'eacherti. 

‘.L’u ueny tne Complainants the right to file a complaint of allegea 

pron~bltea practices on toehalf of a munlclpal employe who exercises 

111s right to al‘f~llate with those organizations would in fact 

Interfere with such right ano aef’eat tne Intent ana purposes of the 

law. 

Ke have concluced that the Q,A is a labor urganizatlon 

wkthin the meaning ~1’ &ectlonl.ll.‘/C as are the two Complainant 

organizations. Ln a case heard on iJ1arcn 1, lyb ’ the boara found 3J 

tne L&A to be a labor organization inasmuch as among itu actlvitles 

was tne furnlsning of’ advIce aw guidance to local afflliatea 

organizatluns representLng teachers ln el’forts tu obtain recognltlon 

ancl in cunr’erences anu negotlaclons with their school boar’d employers. 

In that proceeding we f’olund such activ~tles to be Similar to 

activities perr’ormea by a parent labor organizar,1~~r~ for its local 

unions. In tne instant case the record mcucates that the i3lXA 

had not sought rscognltlon and in fact was not recognized by the 

Kespondent for any representazlve purposes ana that in recent years 

it haa been almost inactive. ‘lhe fact that the kiti nas not actively 

assistea the 2ML4 in possible er’forts to obtain recognltlon ana in 

ConI’erences ana negotiations wltn school board employers does nut 

affect the status 01’ the WnA as a labor organlzatlon since it is 

committed to the assAstance of’ its local affLLlates In matters 

relating to collectlvs oargalnlng tnroughout tne atate ana stands 

reauy to 8ssAst any 0;’ its arf’lllates if requested, 

1/ Lchool ijlstrict &IO. 11, City ol‘ I?lest ALILLS, Declslon iio. b>Li.>, Ll/o3. *I-.- 
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The board rejects the Kesponaentcs contention that 

rrinclpal rowers was not its agent in regara to her act&ons with’ 

respect to Cook ana the teachers in its employ. rrinclpal r’owers 

was tne nighest ranking aoministrative orflclal of' the Kesponaent 

ana it rellea upon her I*or InI’ormatlon anu recorrmenaations with 

respect to tne teachers In its employ as well as their supervision. 

The nesponaent, having placea Principal rowers In 8UCh a position 

of’ aucnority, is responsible f’or her acts aI’fectlng employes under 

ner SILqJtiWAs~On. Principal Powers, by soliciting membership 

applications and aues, ana selling tickets for the convention OI’ 

the WA among the eqht teachers employea by tne tiesponaent in 

its elementary school, unlawfully assistea such organization and 

thereby interferred with the rights of its employes as set forth 

in the statutes. Munlclpal employes are guaranteea the right oI’ 

self-organlzatlon wlthuut Interference Dy their municipal employer 

or its agent. Y 

The fact that the NJ& membership appllcatlons and related 

material were sent Irum tne office 01’ the County Superintenaent of 

Schools does not relieve tne rtesponaent UI' the responsloillty for 

rrlnclpal rowers’ conduct. ‘xrus Eioara dotis wish to note thab it 

expressly dlsappruves oI’ the aavlce ana counsel g:1vt;iZ by Harry i’l. 

nansen, tne County Superlntenaent 0I Ycnuols Ior Gastern Uane 

County, to YrL~c~pal Powers Lor bransili1ss1on to the nevponuent to 

cne elf’ect tnat r’uture teacher cOntracts De amenaed so as to provide 

that teacners would be expectea cc, join tne wEA. As a matter of 

fact, the suggestion of’ the County Superintendent was ctrrtalnly 

improper and had he been a party to this action he wou.la probably 

have Deen fauna to nave cmmzted a prohlblted practice. we have . 

concluiled that the nesponaent, by the action 01’ Principal r’owers, 

unlawfully assistea the &,A ana interferea with tne rights of’ the 
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teachers in its employ. He have oruered the i-Cesponcient to cease 

ana desist in such act;ivlty an.36 from any other actlvlty of 8 similar 

nature which would be violative of the Act. 

Dated at Madison, Wisconsin this 15th day of April, 1964. 

WISCONSIN ENPLOYMENT RZLATIONS BOARD 

BY Morris Slavney /s/ 
Morris Slavney, Chairman 

Arvid Anderson /s,/- 
Arvid Anderson, Conimissione??-- 

Zel s. Rice II /s/ 
Zel S. Rice II, Commissioner 


