STATE OF WLSCONSIN
BEFORE THi WISCONSIN EMPLOYMENT RELATIONS BOARD
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WLSCONSIN FEDERAWION OF wKACHERS,

AFL-CIV, and its local arfiliate,

LOCAL UNLON NO. 35, ' ,
Complainants,

' Case I

Noe. 9219 MP-6

Decision o, _b706

V8

JOINT DLSYRICT NO. 1 UF 4HE ViLLAGE
OF WAUNAKEY, TOWNS OF SPRINGFLsLD,
VinNNA, DANE AND WESTPURY,
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Respondent,

Appearances: ‘
Goldberg, Previant & Uelmen, Attorneys at Law, by Mr. oger
walsh, for the Complainants,.
Stephens, Bisberstein, Cooper, Bruemmer and Gartzke, Attorneys
-at Lew, by Mr. raul C. Gartzke and Mr. Earl I. coqper,
for the Respondent.,

FINDINGS OF FACT, CUNCLUSIUNS Uf LAW ANU ORDER

The above entitlea matter having come on for hearing before

the Wisconsin Employment HRelavions Boara on July 23, 1963 at
Madison, Wisconsin, Chalrmen Morris Slavney and Commissioner Arvia
Anderson peing present; the Board having considered the evidence
end being fully advised in the premises, makes and files the
fpilowing Finu;ngs'or Fact, Conclusions of Law and Order,

" FANDINGS O FACT

1. That the Complailnant Wisconsin Feaeration of
Teachers, AFL—CIU, is a voluntary, unincorporated assoclation
arfiliated with the American Federation ot Teachers, AFL-CLO, and
has 1ts principas orfice at 6333 West Bluemound Road, Milwaukee,
Wisconsing that the Complainant Locel Union No. 35, is a volun~
tary, unincorporated association atrfiliated vith the Wisconsin
Feaeration of 'Yeachers, ArL-CIV ana the American Federation of
leachers, AFL-C{0, and has its oifice at Maaison, Wisconsin; and
that both ot said Complainants exist for the purpose of represent=-
ing teachers in conrerences ana negotiatlons wilith the various ‘

gchool boaras in matters concerning wages, hours and conditions of

employment, :
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2e Ihat Joaint District No. 1 of the Viilage oif waunakee,
rowns of Springfiseld, Vienna, Dane and westport, hereinafter referred
to as the Hesponaent, operates a single elementary school in the
Village of waunskee, Wisconsin, whére 1t maintains its offices;
and that at least since September 1LyoU 1t has employed Beverly
Powers as the Principal o1r the elementary school operateda by it.

3+ Theat the wisconsin mducation Association, hereinafter
reterred to as the WhA, is an organization which renders assistance
to its various local atfiliated organizations 1n regard to, among
other things, representing teachers in the employ of various school
boards in conferences and negotiations with respect to matters
concernlng wages, hours and conditions of employment; and that
the Lastern Dane Eaucation Association, hereinaf'ter referred to &s
the EVEA, is a local atrfiliate of the WikA, having smong its members
teachers employed by various school boards in the eastern section
of Dane County, Wisconsin.

4o That Myron Cook commenced his employment with the
Respondent as an elvmentary teacher on September 12, 1962, pursuant
t0 a one~year lndividual contract of employment; that on or about
October 1, 1962 the President of the EVEA, from the orflce of Harry
M. Hansen, County Superintendent oi Schools for Eastern Dane County,
by mail, forwarded to Principal Powers applications for wiA member-
ship ana certaln other materlals, including tickets for the 1v62 '
fall convention o the wWuA, as well as literature concerning the
WrA, and also forwarded therewith a letter requesting Principal
Powers to distrabute said applications, ticketé and literature to
the individual teachers in the employ of the Respondent end further
requesting that sald applications, dues and other moneys collected
pe remitted through Hansen's otffice; that, upon receipt thereof,
Principal Powers placed such materials In the mail boxes malntained

by the Hespondent on its premises tor its eight teachera; that a
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few days later Principal rowers contacted each of the eight teachera
for the purpose of collecting the membership applications, aues,
convention tickets and moneys therefor; that when Powers approached
Cook with reference to said matters, Cook informed her that he was
uncertain as to whether he desired to join the wikA; that on that
occasion Principal Powers stated to Cook that he might wish to have
an opportﬁnity to inqulre further concerning the WrA; that within
a day or two Principal Powers conversed with Cook with regard to

the matver and at that time Cook indicated that he did not desire

to join the WEA and that he would more than likely join the
American Federation of Teachers; and that during said conversation
Principal Powers questionea whether Cook might lose pay tor not
avtending the WsA convention on.November 1 and 2, 1962, since he
would not be teaching the days of the convention because the échool
would be closzed on those dates; and that Cook, sometime in October
1962, Joined the Complainant Local Union No. 3b,

5. ‘That following the WA convention, which Cook did
not attend, Principal Powers sought advice from County Superintenaent
Hansen as to whether Cook could.be pald for November 1l and 2, 1962;
that the County Superintendent advised Powers that such a problem
could be resolved in the future by amending individual teacher
contracts to provide that teachers would be expected to join‘the
WEA; that Principal Powers subsequently reported sald reqommenda-
tion to the Respondent, which re jected such suggestion; and that
the Respondent dia pay Cook ror November 1 and 2, 1462,

6.  That on March 12, 1963 board membérs of the Respondent
met with Principal Powers for the purpronse of considering the fehéwél
ol teacher contsracts for the teaching year 1963-1v6L; that at such'
meeting the Respondent accepted the recommendation ot Principal
Powers not to review the teaching contract ot Myron Cook, primarllj
because or his failure %o entorce discipline among his students;
and thet the Respondent!s decision not to renew Coolt's contraét

was submitted to Cook in writing on or about March 16, 1963,
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Te That on or about April 10, 1963, pursuant to Cook!s
request, board members of the Respondent, along with Principal Powers,
met with Cook to dilscuss 1ts refusal to renew Cook's teaching
contract; that at such meeting no discussion was had concerning
Cook's refusal to join the WEA or concerning his membership in
Complainant Local Union Wo. 35, except that‘in response to an
inquiry by Cook, the Respondent denied that its action was based
on Cook'!s refusal tc join the WHA or participate in its actlvities;
and at that time board members of the Respondent informed Cook
that thelr actiop was besed on his failure to meintain proper
discipline among his students, -

8. Thét the Respondent terminated the employment of
My=on Cook at the end of the 1962-1963 échool year by refusing to
rensw his teachiﬁg contract for fhé following year for cause,.in
that hq did not maintain proper discipliné among hils students, and
that said termination of employment was not motivated by Cook!'s
refusal to become a member or participate in the activities of the
WEA nor was 1t motivated by his membership in the Complainant

Locel Union No. 35,

Upon the basis of the above and foregoing Findings of
Fact the Board makes the following
CONCLUSIONS OF LAW

1. That the Complainant Wisconsin Federation of Teachers,
AFL~CIO, Complainant Local Union Wo, 35, the Wisconsin Education
Assoclation and the Eastern Dans Education Association are all labor
organlzations within the meaning of Section 111.70 of the Wisconsin
Statutes. »

2. Thet the Respondent, Joint District No. 1 of the

Village of Waunakee, Towns of Springfield, Vienna, Dane and

Westport, is a municipal employer within the meaning of Section

111,70 (1) (a) of the Wisconsin Statutes.
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3. That the Respondent, Joint District No. 1 ot the
Village ot Waunakee, Towns ot Springfleld, Vienna, Dane and
westport, by 1ts agent, Principal Beverliy Powers, in distributing
membership applications, convention tickets and material tor the
Wisconsin Education Association ana soliciting membership in and
collecting moneys for said Wisconsin sducation Association, aﬁong
ana rrom the teachers in the employ or saia Hespondent, inverterred
with, restrained ana coerced its employes in the exercise of their
rights granted them by Section 111,70 (2) or the Wisconsin Statutes
and thereby Respondent, Joint District No. 1 ot the Village of
Waunakee, Towns of Springfield, Vienna, Dane and Westport, has
committed, and i1s committing, prohibitea practices within the
meaning ot Section 111,70 (3) (a) 1 of the wisconsin Statutes.,

. That the ﬂesponaent,AJoint District No., 1 ot the
Village of Waunakee, Towns of Springfield, Vienna, Dane and
westport, by terminating the employment or-Myfqn Cook at the end
of the 1962-1963 school year by retfusing to renew his teacher's
contract for the rollowing yeaf, did not commit, ana is not
committing, any prohibited practice within tné meaning of Section

111,70 ot the Wisconsin Statutes,.

Upon the basis ot the above ana t'oregoing Findings ot
Fact ana Comciusions of Law, makes the foilowing

ORDER

IT IS ORDERED that the Respondent, Joint District No. 1
of the Village of Waunakee, Towns of 3pringfield, Vienna, Dane and
Westport, 1ts officers and agents, including its Principal, shall
immediately.--

l. Cease and desist from (a)'Distributing any materlial for
the Wisconsin Education Association or any other labor
organization, (b) From soliclting membership in and
cotlecting dues for the Wisconsin Education Association,

or tfor any other labor organization, (c¢) From soliciting
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the sale of tickets for events sponsored by the Wisconsin

Education Association or any other labor organization,

(¢) Or in any other manner, interterring with, restraining

or coercing, any of its employes in the exercise of their

rights of self-organization, to affilliate with or be
represented by any Jlasbor organization of thelr choice,

t'or the purposes of conterences and negotiations on wages,

hours ana conairtions of employment, or to reiraln trom

any ana atl such activities.

Take the following atfirmative action which the Board

finds wilil erfecuaﬁe the poulicies of Sectioh 111.70 of the

wléconsin statutes:

(a) Notify all 1ts employes, by posting in & conspicuous
place én its preﬁlses where all employes may ocbserve
same, & copy of the notlce hereto attached and
marked "Appendix A", The copy of such notice shall
be duly signea by the Board ﬁembérs of' the Responaent,
Joint District Nb. 1l of the Viilage of Waunakee,
Towns ot Springflela, Vienna, Dane anda Westport and
by 1ts Principai, and shail be posted immedaiately
upon receipt hereof ana shail remain posted tor
thirty (3uU) days thereaf'ter. Heasonable steps
shaii be taken to insure that said notice 1s not

/4

altered, detfaced or covered by any other material,
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(b)

SEAL

Notify the Wisconsin bmployment Helations Board in
writing within tive (5) days ot a receipt of a copy
ot this Uraer what steps i1t has taxen to comply

therewith,

Given under our hands and seal at
the City of Madison, Wisconsin this
15th day of April, 1964,

WISCONSIN EMPLOYMENT RELATIONS BOARD

By Morris Slavney /s/
Morris Slavney, Chalrman

Arvid Anderson /s/
Arvid Anderson, Commlissioner

Zel S, Rice II /s/ '
~Zel S, Rice 11, Commissioner
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APPENDIX A
NOTICE TO ALL TEACHING PLERSONNEL

Pursuant to an Order of the Wisconsin Employment Relations

Board, and in order to effectuate the policies of Section 111.70

of the Wisconsin Statutes, we hereby notify our teaching personnel

that:

our

(a)

(v)

(e)

(d)

By

WE WILL NOT, by any of our officers and agents, including
Principal,

Distribute any material for the Wisconsin Education
Asgociation or any other labor organization,

Solicit membership in and collect dues for the Wisconsin
Education Association, or any other labor organization,
Solicit the sale of tickets for events sponsored by the
Wisconsin Education Association or any other labor
orgéniiation, or

In any other manner interfere with, restrain or coerce
any of our employes in the exerclse of thelr rights of
self-organization, to affiliaste with or be represented
by any labor organization of their cholce, for the
purposes of conferences and negotiations on wages and |
conditions of employment, or to refrain from any and all

such activitles,

JOINT DISTRICT NO. 1 OF'THE VILLAGE OF‘
WAUNAKEE, TOWNS OF SPRINGFIELD, VIENNA,
DANE AND WESTPORT

Chalrman ol the 3chool Board Member ol the School Board

Member of the School Board Prineipal

Dated s 1964

THIS NOTICE MUST REMAIN POSTED FOR THIRTY DAYS FROM THE DATE
HEREOF AND MUST NOT BE ALTERED OR DEFACED IN ANY WAY,
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STATE OF wISCUNSIN
BEFORE 1Hr WISCUNSLIN mMPLOYMENT rwLATI1ONS BOARD

WISCUNSLIN FEDmEATION OF 'UwmACHHERS,
ApL=-CIO, and its local aifiliate,
LOCAL UNLON NO. 35,

Complainants, :
Case I
NOeo 9219 MP“b
Decision No, 6706

V8.

JOLINT DISTRICT NO. 1 OF YHE VILLAGE
OF WAUNAKBE, TOWNS OF SPRINGFIELD,
VIENNA, DANE AND WESTPORY,
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Hespondent,

MEMORANDUM ACCUMPANYING FINDINGS OF
YACT, CONCLUSIONS OF W _AND

In theilr complaint the Complainants alleged that-the
Reapondent coerced its employes, and in particular Myron Cook, to
join the Wisconsin Education Association, and that the Respondent
retused to renew Cook'!s contract as a reprisal for his refusal to
join the WrA, In 1tsbanswer, Respondent denied any knowledge as
to whether or not the WEA was & labor orgeanization and particularly
denled having committed any unlawful acts with respect to Cook and
moved that the complaint be dismissed in that the ailegations
therein were vague and indefinite, that the Complainants wére not
proper parties, and that the Wisconsin Employment Relations Board
was without the authority to grant any relief. Prior to the hearing
the Hespondent emended its answer whereln it raised a further |
dofense, alleging that 1t had no knoﬁledge nor dia it grant any
authority or consent to any alleged unlawful acts committed by the
Principal in its employ. Prior to the close of the hearing the
Complainants withdrew thelr allegation with respect to the charge
of discrimination against‘Cook and the Board permitted such action.

The complaint and the amenaed complaint more than ade-
quately aitlege tacts that if proven would constitute prohibited
practices under Section 1ll.(70. Seaid pleadings aileged that the

Hesponaent coerced Cook to require him to join the WeA and subsequently
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discriminated against huim 1or nis rerusal to ao su., Such allega-
tions were set forth in the cumplaints .n accordance with the 5oard's
rules,

The wiscunsin Fecderavsuon of ‘leachers and 1ts local atfiliave,
Local Union No. 35, are proper parties in inverest in this proceea=-
ing. w~yron Cook, an employe oI the Kesponoent, joined Local Union
NOe 35, Which ig affiliated withh the Wisconsin Feceration ol seachers.
ro ueny tne Cumplainants the right to t'ile a complaint ot aileged
procniditea practices on vehaltl of a nunicipal employe Who eXercises
his right to artiliate with those organizavions woulid in ract
lnvertere with such right ana dereat the i1nvent sna purposes of the
law,

We have conclucea that the WsA is a labor ovrganization
within the meaning or Sectionlll,(0 as are the two Complainant
organizations. In a case heard on march 1, lvo3£/ the poara found
thne LA to be & lapor organization inasmuch as among its activities
was the furnishing ol auvice anu gusdance to foucal atfiliatzea
organizasions representing teachers in erforts to obvain recognition
and in cont'erences ana negotiations with their school board employers.
in that proceeding we found such activities to pe similar to
gactivitles periormed by & parent labor organizecionr for its local
unionsg. In tne instant cage the record inaicates thacv the EDEA
haa not sought recognition and in fact was not recognized by the
Hespondent for any representative purposes ana that ln recent years
1t haa been aimost inactive. The fact that the WA nas not acvively
assistea the uwuMA in possible erforts to obtain recognition ana in
conlerences and negotiations witn school hoara empluyers does not
atfect the status of the WrA as a labor organization since 1t is
committed tu the assistance of 1ts local affiliates 1n matters
relating to collective pargarning snrougnout the stave and stands

reauy to ass.st any or itvs arfuiliaves 1f requested,

l/ School vistrict No. 1, City or west Ailis, Decision ho. o545, L1/03.
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The Board re jects the Hespondent's contentloﬁ that
Principal rowers was not its agent in regara to her actions with:
respect to Cook and the teachers in its employ. Principal rowers
was tne nlghest ranking aeminissrative oificial or the Hesponcent
and it reliea upun her ror information &na recommencations with
respect to the teachers in 1ts empioy as well as thelr supervision,
ihe Hesponaent, having placea Prinecipal rowers in such a position
of aushurity, 1s responsible tor her acts atfecting employes under
ner supervision. Principal Powers, by soliciting membership
applications aﬁa dues, and selling tickets for the convention of
the wrA among the eight teachers employea by tne Hesponaent 1in
1ts elementary school, untawfuily assistea such organization and
thereby interterred with the rights of its employes as set forth
In the statutes. Munic.pal employes are guaranteea the right of
self'-organization without interterence by their municipal employer
or its agent.g/

The fact that the wsA membership applications and related
material were sent frum thne oiflce or the County Superintenaent of
Schools does not relleve the nesponaent ol the responsipitity for
Principal rowers' conduct., nis Board doss wisSh to nots thau 1t
exXpress.ty disappruves ol the advice ana counsel gilvend by Harry i.
nansen, tane County Superintencent ol Schuols 1or mastern vane
County, to rriacipal rowers for .ransmission to the RrResponusnt to
cne eifect that ruture veacher contracts pe amenaed so as tu prévxde
that teacners would be expectea To juin tne wWEA., As a master of
fact, the suggestion ot vhe County Superintendent was certaLniy
improper and had he been & party to this action he would prubably
have peen founa to nave cummitted a prohibited practice. we have
concluded vhat the respondent, by the action ol Principal rowers,

unlawfully assistea the wwA and interterea with the rights of the

2/ section 111.70 (2) ana (3) (a) L.
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teachers in its employ. we have oraered the Hespondent to cease
ana desist in such activity and from any other ectivity of a similar
nature which would be violative of the Act,
Dated at Madison, Wisconsin this 15th day of April, 196L.
WISCONSIN EMPLOYMENT RELATIONS BOARD

By Morris Slavney /s/
Morris Slavney, Chalrman

Arvid Anderson /s/
Arvlid Anderson, Commissioner

Zel 3. Rice II /s/
Zel S, Rice 11, Commissioner

12. " NOo. 67Ub



