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BEFORE THE WISCONSIN wwm "BKLATIOES BQARD
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““In the Matter of the Petition of

) Ca.sed
No. 10057 ME-16
Declisilon Xo. Tgl

“ ASHLAND COUNTY BOARD OF SUPERVISORS'
Invelviﬁg Employes of :

ASHL&HD‘COUET‘." Et: -cye:i
~an:thnuae

‘Y %4 we se s 80 0% e 00

.
-’.—----_‘--.—-_-
<

Appealalites: : ’ .

« _Mr. Robert J. Oberbeck Executive Di*ector, Wisconsin Couneil

: #@0 and Nr. Richard c. Erickson, Representative, for the
Union. ,

MP. Willlam E. Chase, District Attgrney, for the xunicibal'
Employer.- . = ’

. DIRECTEON OF ELBCTION

~ Ashland County Board of Suoervieors hav.ng reqguested the
‘Wisconsin Ehployment Relations Board to conduct an election among
pertpin employes of the above named Kunicipal Employer, pursnant
to Section 111.70 of the Wisconsin Statutes; and héaring in the
" matter having been held in Ashland, Wisconsin on Janudry 4, 1955,
James L. Greenvald Examiner, being present; and the Board having
considered the evidence and. being satisfied that a8 question hasg °
arisen concerning representation for certain employes of the'
)&micipel Employer named above; )
.- NOW, THEREFORE, 1t 1s . .
- . DIRECTED . . ’
) That an election by secret ballot shall be conducted under
. the direction of the Visconsin,fhployment’Relations Board within
' sixty (60) days fram the date of this Directive in the collective
ba.rgeinixig unit ‘consist:mg of all employes of Ashland\wzmty -
',Amployed :Ln the Cqurthouae, anclud:Lng the depety clerk, deputy
vtreaaurer' depu%y clerk:of circuit. court -and deputy register of
deeds s 'but ‘ekcluding Highvay, Sheriff, and’Welfare Depar!:ment <
employes, depa.rtment heeds, and elected and appointe& orficme
vho were. employed by the Municipal Ezployer on. July 9, 1965, ezx:ep
sut:h employes as may: prior to the election quit their egloyn;enfr ’
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for the purposes of . conferences and negotiations with the a:bove

. na.med Municipal. Enployer on questibn& of wa,ges, hours and con-
A‘-:.ditions of employment o
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"Given under our ha.nds and sea.l a.t tbe
City of Madison Hisconsin this 9th-
. day of Juy, 1 " *
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Yo ‘an. 158ue arose conceming the e
= ‘t e- deputies to thé County Clerk,

w

who should -be eligible'toavote, arhile)\the'
é’ontends tha.t they are orficials and’ therefore' :
. . Theparties- ‘have edch: filedf'a Keﬁmmndum in
r their- resp}gctive positions./ ; RGP Lol
Mnion ai'g\i"&.that' Section 111 70 wisconsm‘St%tqtes B

’visious rega.rding deputies of cdunty'c;‘ticers‘

ony, with the nex. law. ‘.'It Argues’ hﬁ’camop

tem " employeé' 'a.s ‘used :m sucﬁ Sectibn. o




elected official, who appoints thenm, they could not acquire

seniority,-which Unions commonly seek ;p,bgpalt otﬂgmg}oyes thej:
represent. . - 7
. The deputiles in the absence of the county orficers perforn .

the same duties as the officer under whom they serve. Ih sach | ) »
case’ the duties of their department set forth by statute, and ° ;,,
‘.' " are carried on by the elected official, a deputy, and usually one -
' other clerical employe. In the office of the County Treasurer;
the Treasurer and the deputy are the only full-time personnel 1n
the office. Additional employes are hired only during perions~
of heavy tax collection. The Treasurer presently receives a. "
salary of $415 per month, while _his deputy receives $288 per
S month, the latter having held such position for the last twelve
' \." years, .and the ‘obher deputy positions in the other departments
o here inVolved have been held by presént and recentigyéumbents
for periods of comparable duration.
Section 111.70(1)(b) provides as follows: T«

""iMunicipal employes' means any employe of a .
municipal employer except city and village .
. patrolmen, sherifrs' deputies, and county =
- traffic officers."

\

Four separate sections relate to the appointment of the
e deputies at .issue. They are Sections 59. 16(1), 59.19(1), 59. 38(1)
. and 59. 50.. They provide that the elected official appoint the-. o
' 'deputiea, that the deputies may act in the elected official's
absence, or in the event of-a vacancy in his orfice, and in the
first two sections cited, relating to deputy clerks and deputy

v'treasurers, that the county board sets the salaries for these

.} + positions. In the latter regard, Section 59.15(a)(c) provides that

' the County Board has the power to set the salary of the deputy 1ith--
out regard to the tenure of the incumbent, determine the number of:

deputies and_ "establish regulationg of employment“ for then, as tell
as other county employes. . ’

Although’ the elected official has power fo appoint his deputy'“

the County Board-has the/power to veto such selection, ir 1t T
“,f;j chboses, by failing to /appropriate a salary for the-appointee.n
' ‘;Mokeover, the County Bpard is the locus of the authority to.-
" determine the deputies\ conditiong of employment not prescribed
by statute. These conditions might be the subject or conferencea
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Te
;'sagﬂtp\“,§E§tt§psngywéen=the Union and the County,. in the'event. o
ARt E@?ﬁ{?@géﬁf{ﬁ;@g}gSEEG as the bargaining representative. The-fact
that statutes affect the.nature of a seniority provision which " '
the County and the Union might effectively negotiate has no bear-
ing on ?he question of whether the deputy may be considered an‘ -
eméloye%under the statute. Therefore, except so far as tenure is -
concerned, the deputy is in the same gituation’as any other County
ehploye} His.conditions of employment are set by the County Board.
‘The deputies' bonds ahd oath are not determinative of their'
stgtus.} Even the common law distinctions betveen'municgyhl employeé.“
and municipa; officials acknowledge that a person merely by.being
bonded does not thereby attaiﬁ~the status of an official.
*Similarly, oath-taking does not necessarily have any significance.
regarding a determination as to whether the Legislature intended’
such pefson be granted the right to collective bargaiq;qg, if he

so0 chose. »
) In the City of Wausau,éf the Board said: .

"A municipal employer performs its functions and

- services through elected and appointed officials
and by employes hired by the municipal employer
-through its administrative and managerial officials
and. employes. Broadly, any individual receiving
‘compensation for services performed by him on ’

.-behalf of the municipal employer, with the exception
of those services performed under contract, ~can be
said to be an employe of the municipal employer.
‘Such application could encompass the mayor, city
manageﬂf alderman and department heads. A munici-
pal employer as such is. a corporate being. Govern~
mental units, including municipal employers, are
managed- by persons who, among their dutles, may
represent the municipal employer-in its relation-
ship to employes'theréof who are ‘performing,
services and who have no connection with any -
managerial function. As in private industry, the
managerial function of the municipal employer is
not normally performed by any single individual. i
The usual:chain of command originates with the mayor
or city manager, and is channeled to:various COM=
mittees, boarde, department -heads, and through
various supervisory personnel in the various depart-
ments.. Managerial and supervisory functions are S
performéd in the interest of the mmieipality as an - -
employer. The representative of the'municipal |
employer has the responsibility.and authority con-
‘nected with the municipal employer's .operation and:
presumably perform their duties in what 1% the best
sinterest of the municipality as the employer..

AN
o : LRI

-

,

g -




: :Their inclusion in a collective bargaining uni o
' consisting of employes whom they supervise ig .
inconsistent with their obligation to the per-

formance of their’ supervisory runction on behalf
of the municipal ‘employer. ul/

The most serious contention in support of the County 8
p sition is the fact that, on-cccasion, deputips perform the
statutory duties of the office they serve. Although this is true,
8 ch duties are essentially ministerial es oppoaed to the exercise"
o either the .executive or supervisory duties of their supervisors.'
The otficial_himself who appoints the deputy and might discharge
.him-at will, bears full responsibility for the administration of
the office, which is reviewed by the pu ic every two years. .
The greater- salary paid the elected officer reflects this. authority
and responrsibility. The deputles have no supervisory authority ' -
or reSponeibilities, inh ‘the instant case, by reason of the minimal
number of employes also’employed in their respective offices:
The fact that a deputy f£ills in for his supervisor during the
latter's absence, does not, under the situation ezisting in this
matter, convert the deputy into a supervisor or executive. We
conclaude, therefore, as we did in a previows matterg/ that no
reason exists to exclude ‘deputies from the coverage of Section
111.70. .They are eligible to vote in the election. o
- Dated -at Madison, Wisconsin, this 9th day of July, 1965."

WISCONSIN '
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1/ Dec. No. 6276, 3/65
_4/ Langlade County, Dec. No. 6716 4/64




