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Fof the purposes of &on$er&ces _kd'negdtiations with t,he above. - . 
.namkd Munickpal Employer on questions of wage,s,'hours and - *"; -._ __ . . . 

,. -' ',. . 1 : - . 'cbnditions of employment. _ . '- . . ,. / 
- ,,* _ . :. . . . .'Given under our hands and'seal at 
. ...'.‘ .-. . . 

:a ,.- . . . City of. )iadLs.on, Wiiconsin,.thi's 
day of AprF1,1s65. 
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Involving Employe~,,of 

“ MARINET+E GEN&L,$OSPITAL (COUNTY) 
*' : . . -* 

.'I.' - 
.": . . : . . ". . . -1 .- 

'The petitidn filed with the 'rlisconsin Effip‘ioyment~Relatipns 
J3oard ini.tiating;this',proceeding ,as filed by the,Wisco~sin 
County and Municipal Employees, A,FSCME, AFL-CIO. 
o;.'the hearing, '-the Petitioner moved to amend the petition by 

L 

naming the Petitioner as Marinette General Hospital Employees . t 
‘Local 1755, APSCMR, AFL-& 

. 
. .% The Employer objected t'o ‘the 

\; -:, 
,.-. ., . 

amendment, claihing"that t'he. amendment snould-reflect that the P 
. . 

. . .organization is a division of the "Wisconsin Council, County and 
_ . . . --. ,Municipal.&ployees', as. originally set forth in the petition. --. _- 

that tne organization involved, 
_. 

‘-. _ 
of the Municipa,i Zmployer,- 

as MrFnette, General 
TAe Board is . - 
be amended to- ;: 

etilyded ,, :. , _ ’ 



. 

. 

_ - , 
Employ’er. n&d' exclude the licensed practical nurses,. zhereinafter 1 
referred to as L.P.N. ‘.S, fron the unit claiining that they are a . 
pr’$essional employes., ‘The Union would include?L.P.N.‘S and . 

. regulir part-time enploye: working on a regularly schedule,d basis - 
regardless of the number of‘hours- employed. 

. . . b . . 
’ t Section ,111.70 (4)(d), Wisconsin Statutes; requires the.. 

Board to exclude employes engaged in,a single craft fros.a unit 
ccinsisting of other emcloyes. Y In interpreting this section of 
the Statute the Board has equated professi.onal.eeployes with the. , * 

’ term “craft . It g It 1s obvious that tne duties.performed by the 
’ I L.P.N. I.5 hdrein, do not fall within the skills normlly perforszd . 

by’ “craft” ‘eplpldyes, ’ - so if they are to b’e excluded they would ‘be 
excluded as professional ewloyes.. *- 

The recbrd indicates that the L:?.N. 1.S perform many of the . . .( 
. duties of registered nurses, inclbding- the administration of drugs,- - 

&edication and treatment to patients under the ‘direction br direct 
-. 

’ supervision of a physician in charge. ‘Tne L.P.ii: ‘S.give injections ‘: . 

I :- 

.I 

;’ . 

and Iss.ue narcotics,. again under the directIon of $hysicla&. .- 
The adninistra%or testified that i; would be difficuJ.t 20 FdentiZy ‘. -. ‘: 
those duties fiat a L.P.N. could only paerfora when under the .i. _ >, ‘.. * ,” > .- direct supervision of’a .registered nurse. However, L.P.N. IS would 

l.,T 
._A a .1.- i .I’ f be limited in’adminlster+g certain treatments, o&e&se ‘..‘. . . _ 1 

.‘.” 
:.- . administered by registered nurses, .except where the~L.P.11. had . . “‘c* 
,,2. .‘,.i 
.> .; ,. considerable experience performing certain tasks under supervision: ..‘i .-’ 
if;:;,’ . . The record indicates that there are always registered nurses on-du:y. t..; 

occasionally performs nhich’are - 
,’ .; 

* .., ‘* The only duties that a L.P.N. -* 
.-- ‘: ; ..,:. . normaLly performed ,by -aides involve the giving patients baths. 

. * 
- _ f+; 

: :; : However, aides and at#%dants my not adairiister drugs or-medication” -:I .p 1- 
c, .,’ 1, I 
.* . . or.perform’any other duties of the L.P.N? 

. , .i n i 
i-6 L/ .-.. * ._* ‘, :.> . . , The;Wisconsin Stafutes contain the following provisions 

&teri&. herein with re&ence to L.P.N.‘S: 
i 3 .Y.z;- ,T . . T:B 

‘0. 

5: 

f-+3, 
;;;“’ 

\ 

, 7/62;. 
. 

. 
- 

- _ .. 
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to bedome'a c*itizen,-who is ht l&kt-i8 y&rs of 
moral character, who’ haa completed 2 year8 of hi#2%-s&&?l-“ . 
or its equivalent as,dc 
compieted the work prescribed by an accredited school fqr 
trained practical nurses approved by that board,.wh.ich - 
school shall’ be -connected with ‘an- institution pro.vidi.ng . 
hospital'facillties.for the care of medical, surgical-*' 
and ,obstetri+cal c”ases, may apply to the board for IlcensFng 
as a trained practical nurse. and uoon the ca.pPnt of $15. 
shall be entitled to tc 
Any school for trained 
accredited, must offer a course.of not.less,than 5 months. 

-- T---H 
3 e an examination for GLh-pUpoSe.._ _ Ii----' ~~~- I 
practical nurses, in order to be 

The size or average daily cenius of an institution'shall 
not be a determinative factor&n qualifying a school for - ._ 
trained practical nurses. The board may, in its discretion’; 
waive the requirement of attendance at such a school when As 
it deems the app)icant to have had Comparable training. ., 

(4) LICENSING. (a) On complying with this chapter relating ‘+ 
to applicants for licensure as trained practical nurses, 
and passing a satisfactory examination, the applicant _ a_ 
shall receive a license.as a trained practical nurse, which _ 
license shall be issued by the president of the board and 
countersigned by th 

d 
secretary-of’the committee of examiners _ 

for trained practi 1 nurses. The holder of such Ucense-is 
a “-licensed trained practical nurse”, and may append the . 
letters. “T.P.N.” to her. name. The board ‘may revoke the 

_ 

license of a licensed trained practical nurse pursuant to * 

L. 
. -- . . 

\- 
, 

. 

. 

s. lh4.07. . ’ 

qc) No license is required for practical nursing, but no 
person without a license shall hold herself out a5 a trained 
practical nurse or licensed atte;dant{ 
letters “Trained Practical Nurse or 'T.P.N.", 
Practical Nurse” or “L.P;N.“I, “Licensed 
“Trained Attendant” or .“T.A. nor otherwise seek to 
‘that she is a. trained practicil nurse or .licensed 
nor shall a trained practical nurse or a licensed 
use the title; or otherwise seek to act as a registered,' 
trained, certified, graduate or professional nurse.-. . 

I . 
“145 :lO Def knitions. 

+ 

(2) PRACTICE OF PRACTICkL NURSING. The’ practice of - 



. . . , iy;:.:. : , T 5.:: . 
3%. h&s o~~fu’r’bal a&de&c study Ln‘ a one-year.perIod, -covering '--'lz::$ 

r:. , . . - ” specialized areas of. .nursing -fir@+?,’ and 30 weeks of cl+nlcal - ‘$ ,._ .,- 
y ! , . ‘. 
&‘; ( z . .practiCe in an’ a&x6veii .ikstitation.c ’ A further 'pkovlsion of I'i3.02, - %j _ 2 WI . . rep; - . ; 91 :‘ the.Cdde 'sets forth the role of an L.P.N.: * - .,,: -7 _j- -* ' 
it,..* I ' . . . . . 
.*i:+ . 1% *.- : . 

. "(1) A traIned~practI.cal~nurse IS one nho Is.'prepared to 'y-1: 
w: _. . . J.".:.. . -* - (a) Nurse patients In simple nursing situations - . 

*under the Immediate direction and general super- -v -$ _' 
7% ', 5 - vision of--a qualified registered nurse and/or -i" 
.Q ., :* * physician,. with a minimum of on-the-spot super- . 

This~ Board, in Winnebago-CounQ Hospital,.established the _- . :$. . . ; 'criterla'to be used in determIning whether a given oocupation-al- - 3 . . . .* I,--$ -i . pbsition was a "craft" or' "professional" within the meaning of 7. i‘ '2.“ '( 
111.70.(4)(d): ' . 

. 
- _. : . I 

. . 

.’ . 
a 

P : 
a- 

..- 

"We shall consider professional employes falling 
within the definition of 'craft' If such employes 
have a substantial period of study and trainln~ 
to qualify'for their professional status. Matters 
to be taken.into consideratibn in determining 

. . 
-< - - - I 

whether or not an employe is a professional employe 
c 

'-_ . :' 
wIl1 be etermined.on a case to case basis. The _ - 5 
nature-of the profession, training; and duties 
performed by the individual employes.will be con- 
sidered, as well as th’e extent.to which the skill& . ( 
performed by them diff'er from-the duties performed _ - .: 

.by dthe? .employes of th’e emptloyer. ” ; 
i A- k$’ ; ,.i . I 

:','<,:I.' * .-,.The Board has held that and graduate nurses - : '.:f * . . $. : :;;. "1. -,;.* - completing ‘academic and . . . ?% 
?*k;“-.,. ?J 
1., “‘... II -Chapter* i4sj, licepsinh5, --‘-:;‘I 

l.1 .I.. ,f:*: I I I 
i' examination bar professional and, excluded as'=: ;'-' . 

the. meaning 

"Trained Practical Nurse - 



! - "- 
those performed,$y the registereg.J&ses than any other,group of \ I I 

and diffesj*considerably.from the huti?zs of aid,e'6 or ! - 'i. 
attendants; . ' : 

" 
. ! . . 

i In Eau Claire Coun?y,Hospital Y -- we included graduate nurses -! . ' 
not yet licensed as registered nurses as professionals because: 

27 ( 
:^ 

. . .' n . I "they'were'.required to take three (3) -years 
,of training in an accredited hospital perform- .- _ ' 

*-duties in the care and treatment of patients -_ 2. . / which require the exercise of : 
judgment, the performance of -.I 
application of technical Icnowledge, unlike 
tKe *work performed by other non-professional , .' UI - -* 

, employes in such institutions." 
In light of the statutory definition of the practice of 

i * 

practical nursing and the requirements for the. licensing of L.P.N.'S, L 
and due to the fact that the racord establishes t&at only tr;e more- "; ._ 
experienced L.P.N."S exercise somewhat more skills ln the treatment 1 
of patients than do less experienced L.P.N.'S, all under the' 
supervlsion'and direction of registered nurses and physicians, we - 
conclude that L.P.N.'S. while they do have some specialized trainUg 
and do exercise some, specialized.skills, do not aeet the educational. , 
or vocational requirements or exercise such skills as a result df - 

-their independent gudgment to be considered professional or "craft"c ,' 
empi.&+ within the meaning of. Sqction Fh.'i'O (4)(d) of the Wisconsin 
'St~tutes;and-therefore the L.P.N.'S.whd are not performing t : .:. - ., 

'supe,rvisor:.duties\shall be lncluded'in-the bargaining ur&t. 
; ,I i 'At the *time of th.e hearing,-eight high'school and college-, Ir 

"_ students were employed. by'the Muni&ipal Employer less than twenty 'I, 

.hoirs per week.. The M~~cipal,'Smployti c.o.ntended that such employes 
.:-,shoul.d be excluded *from the eligibles'since..they were-considered as . ": 

"part-time temporary" empLoyes. ,When the summer vacation period . .", *I- . 
- is over and at the,beginning'of the normal.school year, the Municipal , 

Employer. determinei its needs for part-time employes and then- - . 
"ascertains th,&'availability of interested students to work duri& . .i 

if t.erncmn: earlv evenina and weekend hours. The working .- -.-** __ ' 



>&*y ; 
$;v;;‘=-. .,, -’ -%:+;&l;, <;. mf@eh ‘hb;urs “pe2 week” &, a‘ . * ~&&rijCr;;f* i;&s& _ 
.“:, . . La.\’ , ct.*. . 

r&$+ 

.a’. ‘7 1 . 
---*I r: .z: -_ .._ ‘.T,T. 

.I schedule-is-adjusted every $Wo negksi--‘f-S~,bh'stuhe&_entp$o$es~& 
-y;. . 'a'. " 
.i.,” . “" wilJ. not giaduate or leave the d,?umu$ty )iav’e an exfiec.tanky - 

- to return to such*‘employment the~folloting schobl~year, ! , . - t; ‘C. , c- 
1; . . * - 

* 
. 1 

If an, empioye is regularly.enployed, although on- aipart- _ 
’ , 1 . . (. ,, 1 _- 

?,- ‘. -. 1 ._. . . . . . . 62 _ *time ‘,bBsis, I such an empl'oye.is deeied to have s.iPficli?ntl Wterest 
r. - :,. . . l \$n ti& wages, hours and working cbnditions governing his' einployment, -1 ,. 
'-_ . 3 2.; : :. The-Board is satisfi'ed that the ,"part-time temporary"- 1 c. 

. 
..employe's are employed in a-rhgular part-time basis and generally 

* ,hape expectancy of seasonal employment. Therefore; this classification _ 
of'employes shall be considered ,as included in the unit since _-. 

* they are regular part-time 'I/ employes. 
; .Duri.ng tie.icourse of the hearing the Uicipal EmplOyerl. . 

presented a list of 'employes which was utiliied for the purpose of _. 
determining eligibles:; The Municipal Employer requested the Board 

-3 - ': I- not to furnish a copy of. the list'to the Petitioner indicating that 
\.- 

.I ' .-.y k 
,!.t 

the'Employer would provide the- Board'with such a liSt,aJ"ter the 
3, : . ‘ i . 

, .'t.,. 1 -, 
;I ! 

I, 

reeipt of the Direction of Election and at a 'time sufficiently- 

jr * prior,to the date of the conduct of .tne election so as-to.enable . ‘, - 
.q ,- 1 the Board to prepare its official list. The Petitioner requested 
" ' . - .;. the Hearin= Exa&ner to permit it to retain a co6v of the 3.ist on' - .L 

the basis that'said 1istGas.a puplic record through the,offices. 
of.the County Clerk. The Hearing--aminer denied the Petitioner's ' 
request arid' retulned the *list -to .the Municipal E~mJ310y~r2~-W~e- .C' , 
in prfvate emplo&nent the B$a&rd has permitted the. g?ka2tlc_e of 
furnish&n&the list ofSei..igible> until aftdr,the Direction 'of 
i't wc&d hav,e been proper for*.the -Hearin-g.-Uer to provide 
Union'wlth a,"cop,y of the list since it is a matter of public 

*We 'theref$e.,expect the&unicipal Employer to fUrnit3d the-list, of 
employes in ,the unit to the Board within five days after the receipt + :' -<+ 
nf l’tho 

:./,; * 
I. ,“,‘-y .., , 

/‘-. : 
thereof upon the representative of the Petitioner. 

2: .. ‘i . however, the Board shall expect &nicip&,l employers, In the 
.’ ’ f 

. 

/ Pnrtnne Stab-N-ShoD. De'c. NO.. 7/@4: '.. .r 
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