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’ meetings held in tne .
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:Respondent'f policies,

. meet -with the approval of the' Fespondent; that

_in hisorefusal to accept and follow the policies Jﬁ'mce
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fd?ffinancinsjror a new high school building; and (e) Yannal, Bork -
o)

and CarriEr, n February 2, 1061, at meeti“gs scheduled to discuss, ¢

with representatives of the their alleged deficiencies 7}?.

as teachers, rééuested, but were denled, the opportunity to bp “e"rey f ‘-

senfed by more than one represéntative of thelr choosing. . T
-6. That Spring of 1964, Yannal's conduct with respect

to certain resoonsibilities as a teacher,

the iﬂbosition of student disclpline and lack of cooperaticn kith

Ra pondernt,

“since “he

specifically relating to

not connected with concerted activity, did not
arc fiot
as a result of his membership.and concerted actl ‘ behalf of tne
Complainant or the WFT, othe/r labor crganization (a) Yannalm
received a. probationary teaching con

(b) Kannal was tBe recipient,

as a result,

2

or any
tract for tr
on uece:ber 5,
Respondent's Superintenccﬂt wherein uﬂl 1 was agvised that hi
formance as a teacher Failec to measure u to

by the Responderit;

s
the standards regul

(¢) ¥Yannal was the precipilent of a letier from the

Superintendent of the kespondent on Febr vary 2, wherein Kannal

b
was advised that his conduct was deficient, as ft related to tre
imposition of discipline in an unwarra nted and extreme, maznner, and
isior

s
Respondent; and:® (ﬁ)~Kanna1 recelved a prcbationary teaching contrace

for the school year 1967-%8.

7. That immediately following an announcement made bx Kennal
in the Fall of 1966, mére specifically on September 2 1966, urging
teachers §6 attend the WPT convention on October anc 7, 19656, the
Superintendent of the Respondent warned Kannal of fossible repercus-
sions if .teachers attended saild convention. b

8. That on December 5, 1966, the
senp"letters'fc Bork and Carrigr, which were identical
sent to Xannal on‘the‘eame date;

Superinténdent ol the Eespendent

to the letter

that said letters were ssnt Po BOrE_'
and Carrier as the result of their performance as teachers, and not '
as a result of thelr membership or conce"ted ackjvities on behalf

the WFT or  any otpﬂnelabor o"ganization, more . -
specifically, with respect to Bork; because the latter had interjected
personal opinions into his classroom; contrary to the Respondent's
policy, and specifically with reéﬁect to Carrier, because 'the Hbspond- )
ent was concerned over the grades issued by Carrier and with matters

Ll

. . -

concerning studept control. - :

‘9. That representatives ‘of the Respondent , 1967,
in denying Kannal Bork and Carrier the opportunity to be “ep“esented

on Veb"uary 2,

Yo. 7938JA




by more than .one regbesentative ol shelr choosing for the’purpose
of discusgﬂng their allegea deficiencies, did so ror the reason

. thag.the procedure_establisheq for such matters, as rerlectec in the

« conditions of ompioyment negotiatéd by the WBEA and the Respondent, —_—
s limited such representation to one representative.
" on° the basis of the above and foregoing Findingfs of Fact,

the *' .
Commission makes the following ) <

o : CONCLUSIONS OF LawW

1. That the Respondent, anpd of Educatipn'o’ West Bend -

i Joint School District No. 1, by its“ent, Superintendent Paul W, \
Loofbore, * - ) ' ‘

[

. 4 . : ' . 7
. a. By warning Kannal on Septerber 9, J966, of possible
) repercussions if ‘teachers attended the annual carventlion
. - . . ) of the Wisconsin Federation of Teachers, scheduled
‘; for October 6 and 7, 1966; . -~
. b. By sending letters on December 5, 1966, to James ‘Yznnal,
) ) A ' o Patrick Bork and Allan Carrier, wnerein they we;;—zaviseé
= ) tpat: their performance as tedchers failed toc megsurs
,4‘ - SN Jg to the standards required ‘by the Recspondent; . N
T s - c. In declining to meet with moreothan one représentatfve -
' .selected by James Kannal, Patrick Bork and Allan Carrier '
< , to represent:them in a meeting ocheduled for Pebruary 2
1966, for the purpose of oiscussing their allezed
P ’ deficlencles ag teachers; and o7
- d. By sepding a letter to James

Kannal om February 2, 1967,°
wherein Xannal was advised that his conduct was deficlent

as wlated to the imposition of discipline in an
.2 . 2
unwvarranted and eytreme'nanner,'an& in nis refusal to

. fol.&{w‘\the policies and!i

sions of the Pespondent,
did not interfere with .restrain,

coede or discriminate against salig
f' : teaché?ﬁx or - any teachers in its employ, in the exercise of their
.. . right“to freely affiltate with, or to engage in activity on behalf of,
i ' West Bend Teachers Union, Local 1691, AFL-CIO, an affiliate of the

Wisconsin Federati%; of Teachers, and therefore, in said regard, the -~

Education of West Bend Joint School Distriet No. 1,

and is not committing, any prohibited practices within

the meaning of Section 111.70 of the Wiscondin Statutes. @ . T
e 2.

That the ;Respondent, Board of Education of West Bend Jéint
'~ School® District No. 1, 'by proffering James Kannal a teaching contract

Respondenﬁ Board o
did not commit

- ~
- *»



4 : - . ‘ ‘
for the year 1967-68"on a probatiohary basis, did not cof®it,and is
not -comgdtting any prohibited practices wivhin the peaning of Se»tion :
111.70 of the Wistonsin Statutes. i

Upon the basis of the above and foregoing Flndings of Pact and
Conclusions of Law, the Commission makes the following

ORDER . ) -

.

IT IS ORDERED that the cogplaint filed in ‘the instant proceeding
‘be, and the same hereby-1s, cismissed.

Given under our hands and seal
+ at the City of Madison, Wisconsin,:

v : , . thls 1st day of Anril 19638, ©
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to discuSs the matters contained 1n the Deceémber 5 letters sent by CoLt

. »  STATE OF/;iSCONSIN -
. / . ;
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L K MEKORAKDUK ACCOMPANYING PINDINGS 0P L
4. FRCT, CONCLUSTONS 0% LAW 4ND ORDEZ ' _
7 THE PLEADINGS ' . ‘

74
) In its complaint initiating the instant proceszding, the Coz-
"plaifant alleged that the Respondent had committed prohibited practice
within the meaning of Section 111.70(3)(a)1 and 2, Wisconsin

Syatutes, by engaging in a course of concudt "®or the purpese of -

]
-

nterfering, restraining and coercing Jares ¥annal, Patrick BDrx,.and o
Allan Carrier, teachers in its employ, betause of their concerted -
,activity in and on behalf’ of the Complainant and for the purpose

« of discouraging their membership therein. More Epezirically, the

[T A T

. complaint alleged that (1) .on Septembe* ?, 1966, Suterintencdent’
Loofboro threatened Kannal' "dob security" aPtew the latter had
-announced_ to other teachers that the Wisconsin Pederation of Teachers, b/

AFL-CIO the parent organi"ation of the Complainant was holcing 1ts
state- wide convention on October 6. and 7, 196635 (2) that on December
5, 1966 Loofboro sent 1etters te/fannal Bory and Carrier which
“threatened the future: job security of each of the three beachers"" :
(3) that Loofboro, on’'Pebruary 2, 1966, declined to meet with said kG

teacbers ‘and ?epresentatives of their own choice in a meeting scheduled 'ﬁ

Loofboro; and (4) that on February 2, 1967,\the Respondent sent a S
Jetter-to Kannal- thneatening him with the termination of his employ-
~ment. During the rirst day of hearing herein, April 20, 1967, Com— -

.
N
plainant was permitted to adegd its complaint.to further allege that N ' .3

the Respondent, on'Marsh, 2l , X967, profrered a teachf%g contract to‘fir Jtl}

”Xannal for the school year 1967 68, .placing- him on probationary statns,. f%
the Complainant contenaing tnét such- action was motivated by Kannal's' _32

. . " ¢ _ R . ‘\"’ . . . Ve . ) .- o . : . ';-X‘
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conaerted and- protected activities.
fin its answer the Respondent denicd the commission of any pro-

‘Kannal's job .security on September 2, 1966, contended (2) that' the

Qecember 5 lettersyto Kannal, Bork and Carrier were’letters identical
to letters sent to\}our additional teachers, w wherein 21l seven
teachers, in conformance with a "fair dismissal policy", which became
eqfective February 28, 1966, were apprised of their deficiencles in
their perrormanee-as teachers; (3) that’on‘vebruary 2, 1967, Loofboro
was willing to meet individually with Vannai, 3ork anc Cerrier, &nd
one representative designated by each of them, as’ "rovidec in zn’
existing g{ievance prdcedure; (4) that the February 2, 1967, letter
to Kannal was sent to advise him "that his condult as a tezcher wzs
seriously deficient irr certzin rescects and that further deficiencles
in these respects would subject Mr. Xannal to the possibilicty of
.immediate dismissal aq’fthat Mr. Yannal's entire record wculd bSe re-

viewed by the Respondent in March ano taren into account in the

answer to the amendment to the comolaint "ade at the nearin;, the
Pesoondent orally admitted placing Kannal on orobation for the school
year 1967-1968, but denied that such action constituted a prohibited -
practice. The hearing, which took four qavs, was dlosed on July 1l

1967. Final ‘briefs were rgﬁeived October 18 1967. = .~
YA ' ‘ " JAMES KANNAL - - .

Emoloynent History o . K

Kannal has been employec in the West Eeno school syster since
September 1957, as-a sixth grade teacher for the first three years.
He then transferred to the High School and taught thereduntil the
Fall of 1965. Since then he has taught at Silverbrook Junior bigb

Tor ‘the school years prior to.the schopl year 1965-1966 were rénewed
without Ancident. ‘His teaching contract for the year 1965-1966 con-
tained a. probationary attachment as d{d his teaching contraoct f

the standard teaching contract ‘ N : <t
! ‘ .

‘. Concerted Activity and Knowledge Thereof By the Respondent

’x_é Kannal joined the Wisconsin Pederation of,meachers, hereinafteﬁ:
referred to as the WFT in December 1963 as.a member-at-large since

< . R . .

\. . - T N S

determination of whether or not his contraco woulc be "eneheo In -

|
ie

hibited practices, and specifically (1) denied that Loofboro threatened ’

School more récently as a soclal studies teacher., Teaching contracts

-

the school’ ykar 1967~ 1968 His contract for the school year i966—1967—wa§
. > -
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saild organization had not chartered a local for West Bend teachers
at that time. In September 1964, the BeSpondent voluntarily recogniz ed
the West Bend Education Association, hereinafter. referred to as the
WBEA) as the representatibe of the majJority of the teachers in 1i:s
employ for the purposes of conferences and negotiations on salaries
and other conditions of,emoloynent Such recognition continued at
a1 times material herein. During the Sumter'of 1965 Yannzlwas .7
appointed by the WFT as its representztive for the wWest 2end School
District. Other than hic membership in the WPT anc his cdesignation

as 1ts representative, the recordé discloses no other activiiy orn

behalf of such organization or knowlecge tnereof by any representative
of tie Respondent until early 19¢€6 when }en al, along with other

2
teachers, who had becone Y’“bC“° ¢ the M?”, attended meetings of |
W

the School Board, where ~erbers of the fSchool Zzard were consigering e
proposals presented by ‘the WSEA with respect To.salaries znd coniitlzrs
- of employment for the school year 196£-1967.. In that regard, between

r 2
January 27, 1966, and June &, 196¢, Xannzl nzc prepar ed and cis’“ib ted
™

seven letters over hils signature &s the West B3end representative of

-~

the WFT, comnepting on the various matters:that were being negotliated
between the WBnA and the Respondent. JIn-general, in these letters
Kannal was critical of the Pesponcen 's approach to school policies,
‘educational programs, teacher—nupiT ratio, salaries, Insurance, ’ai*
" dismissal policy for teachers, severarfce pay, grievance procedure, ¥
sick leave application and class.loads. Kannal therein was also i'
.critical of the position taken by WREA representatives with reéard_ '
to certain of these-issues Copies of Xannal's letters were distri-
buted to all .teachers, as well as adninistrative personnel of the ’ N
‘Respondent.

Kannal, as well as other membe“s ‘of the WPT, .appeared at the
February 22, 1966 School Board meeting, at which matters in negotiation
with the WBEA were being considered and during the course of said
meeting Robert Ziegler, the Chairman of the School Boa‘a, addressed
remarks to Kannal concerning the news letters being distributed by
him and certain remarks with respect thereto. Kannal testified that
Ziegler sald "some of the people are getting the idea that we-are
not. accomplishing anything here, and if you or your organization keep
‘thié'up, you are- headed for-trouble." 2Ziegler testified that the '
xbar:gainin'g sessions with WEBEA in 1966 were held 'in pudlie and t'hat’»‘:
Kannal attended such- bargaining sessions\'that in Kannal's presence
Ziegler displayed-a copy of one of . the news” letters ‘distributed. by

Kannal and stated that if the mat ers contained therein were a
-

e ' -8 - 'N6.' 7938-A-
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Sample of Kannal's leadership, neéither Kannal ‘nor his organization
_deserved'to represent teachers. Ziegler also testified that he advised

Kannal that his action harrassed bargainin. beuxeen the School 4

Board' and the WBEA. Ziegler denied making the.statement that Xannal
was headed for teouble.

On May 4, 1966 the Responoent recelved a letter frox the WPT
wherein the latter organization announced that it was holding its -
annual teacher convention in lMilwzukee on Octoter & anc 7, 1986, I

August 1966, the WPT chartered the Complainant, Local 1{5: , 2Eong Wess

Bend teachers. Eleven teachers hLecame charter me:be“s, irc lLG.P”
Kanpal, Patrick Bork and Allan Carrier. FXannal was elected as .he

‘president of the Local. Prior to tnhe opening of the school vear

in the Fall of 1966, the Pesponcent corducted & pre-schocl meeting

M
¢
1]
I
}
¢
13
N

for teachers on August 30, where Super*nt=r ent Leofbero perzicred:
}epresentatives of both the W3ZA ancd Loczl a

announcements. rXannal, on btehalf of tne Loca
_phone gnd commenced making rerarks with regazra to th
encountered in organicing a teachers' union an
At this point Looftoroc interrupted Karnzl, acmon o]
thzt Local 1€61 hzd
been organized and char:gred by the WFT. There 1s no evidernce that

make a speech. Thereupon Xannal rmerely announced

at this meeting the representative of the WBEA was affcrded any

pre- school meeting held on-September 2, the organizations were again
permitted to make annpuncenents. On this occasion Xannal orally
extended’an 1nv1tat10n to teachers to attend the WFT ‘convention to -
Be held at Milwaukee on October 6 and 7. The WBEA representative

favored treatnen? by the Superintendent in this regarﬁ. AT znother

made a similar announcement with respect to its convention to be
held in Névember, 1966,/ » '

After Kannal had made his remarks, Superintencent Loofboro made an
announcement from the rostrum to the effect that the content of Kannal‘si
statement was 1lieéa1 in that 1t was in violat{on of the: teaching

1/ It should be noted herein that the school calendar for the year
T 1966-1967, which had been arrived at in negotlations with the WBEA,
provided for the closing of schools on November 3 and 4, 1966,
because of teacher conventlons. The WEA, with which the WBEA was
'arfiliated had 'scheduled its convention for the latter dates. .
" Saild dates fell .on the days historically set aside by school boards
in Wisconsin for teacher conventions: Prior to 1966 the, WRT
traditionally held its.caonvention on such days. However, in setting
up its 1966 copvention) the WFT determined to change its historical
practice and to hold it convention approximately one month earlier.

- .
. ~
. - -
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gontrdﬁt;.and tha:lthe "unicm"l could net ask‘teachers to attend the
convention. The Superintendeng advised Kannal that he would hear

rrom the School Board, their counsel,. the Wiscensin EZm lovmnn. Helations
Commission ané others with repard to tre [ A .
fied thrat dn?u}: a break at th= sessto
enjoying refreshm°nts, the Superirternc

m :J

. s -
3
s
bt

you sald up there, heads are going to rolil." Locfrors testi
that heg}qylc not reczll the conversa
clarity ‘ He categorically den’ed making the stite

would roll". ngfboro cleirns
would roll if something wgsn't cene.” Thne%yr oo

> .
both Loofbore arc¢ Kannal indiczting restect “or ezc

On Septemyer 2£, 19€6, in

Chalrman Ziegle

N fneluiin

123
v1th & copy telnp'ssrt tc ciWners, fneluiing =
intendent Lootborc s
himself as well as Borr and Cér;
in Milwaukee on Octcber & znc 7. ir, szli letzer Hznrneli alsc ind
cated a desire rhzt the tiachérs who wouls zTten
desired "to fulfill treir ccrntrzctuzl ot
duties that are Eommensura:e with Zur stztus zc gr
during the days on which $he WSA was ro
Novembér 3 and 4, 1966, %‘- days provit
because of teacher éonvenfﬁins in the West Bend school calenda>r.
Kannal 1in said letter recuééted a directive fr gF the Responde
specifying- the profecs;onal duties which those Who would, absent
themselves from school in attending the WPT convention wWeYre expected
Eo ﬁerfcrm duriﬁg the days on whi¢n schools were &losed for the WZA, -
conveﬁtion.v There is rio evidence to indicate thet the Responcdent
replied to the written request of Xannal. However, prior to the dates
of the WFT convention,'Superintendent Loofboro indicated & willingness
to permit delegate. attendance of members~of Locai 1691 to' sald con<
vention, on tée basis of_one delegate for‘ten per .ceht of memober-
ship, in gccprgance with past School} Board praftice§ in permitting-
attgndance by teachers ab educational meetings where the date; there~

. . . . N . +
or_coincided‘yith teaching days. Thils offer of the Superintendent Lo
was rejected by Local 1691, nevertheless, the ten teachers who were
.members of Local 1691, without permission,. did attend the WFT .

2/ The letter actually contained the names of eleven. individuals,

" one of whom was not a teacher in the West Bend school system. ] '4,

. . & ' . ST e ' -
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' ’ SR Y r e . o
convéngion. As'a result .said tea¢hers were not paid for the dafs
on which they absented theﬁselves'from their teaching duties.i{-
“Some time prior to December 1966, the Schocl Board determined
that additional educational facilities would e requirec by it,.&nd
toward that end retained an architect to éeveloﬁ 2 plan for tke new
structure. In order to flnance the actuzl cost of the bullg@ing, a2 -

At = |
I the SoPool Bozri wnere
1

cation foc> such
s

referendum was placed belpre the electors
they would, on Decemt®¥r £} 19€6, vcte, see
financing In a refegemdum. The Schoo o

_officers favored the new facilizy. Certzin teachers
and other members cof Local 1591, 2s well as scme - menber
were opposed to the new factiity,
concept to which they were cpposeé, nzmely, »r

students fcr & higher education, whereas a majo
graduating from the Resoonde >t schocl systex &id nct seek nigner
education. In that regard, Local 1691 Teczme affilizted with 3rne

ashington County Central Labor Ccun

as i as Bork and Carrier ané o e

‘saiq Council meetings, at which they zcted in the cepgeity cf ziviscrs
to a Commit ee Por Effective Schools fcrzmed by the Lz
On November 25 1966, the Committee Forn Effectiw
:a bulletin with respect to the referendur zrdé d
meeting of the electors of the school distric

v

The bulletin, while favoring and recognizing the need and u
building a rfew school, wéé:critical of its“plant faclilitles ani tne
manner in which the facilities' were planned. Thre bulleﬁin wzs alsd '
eritical of the failure of the School Board and the adnmin -s:ra-icn pet)
consult with industry. and labor in the community, and further recom-
mended that a study committee consisting of laber, 4miusTry ané othes,
~pert1nent community groups, be created to review the plans and ' .
recommend changes to the School Board. The Co_mittee For Effec:fve ' :
Schools placed an ad in the local newspapergon Decembder 1, 1085, -

urging a "no™ vote on the school referendum. On December 2, 1965, e -

. -
4 -
-

3/ 1In a decision involving & complain» or<prohibited practices TMled w-
by the WPT alleging that the Respondent committed: a‘erohibited .

practice in failing to alter 1ts calendar to permit®eachers to _ - =
attend the WFT convention and refusing to pay teachens who attended . .
same, the Commission concluded that such action by the Respqndent
did not constitute a prohibitred practice within the meaning of !
Section 111.70. Decision Ro. 7907-B, B/67 (Aff. Dahe Co. Cir. -

Ct., 11/67) o, . ’ - -

RS -1 - T eNo. 7938-A . . -
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while classes were 1n sessgion at Silverbrook Junior High School, the
Superintendent made an announcement over the 1ntercom system, which
announcément was heard by students and faculty alike, upe ein Super-’

intendent Loog yfboro discu§3ed the school. referendum to be held on

December 6, urgin

o n
& S L, 9 iig, & MACES ~

to be distributed by the teachgng with respect to the

o e
planned building

and the referendum. Kannal, azéxéil as other teachefs, distributed

“ said brochure. 1In his announc

nt, Superintendent Loofboro indicated

that. a vast majority of teachers ’avored the .new scheoel building.
2.,

After the announcement ana while classes were in sessien, X

Detember 6, 1966, voted against the bond issue.

The WBEA and representatives of :he.Respcndencff}'?ebruary 1956,

after negofiations, arrived at an agrgement cove"‘ln~

the Zespondent.

fannal

told his students that he' was not among the vast mzjority of tezchers
N L d

w:g/fivored the new school. The electors of the School Eoard on

the salaries
and employment conditions of teacre“s in the e.clo; ol

Said agreement containeo among others, & greovision providigi.for a

_"Pair Dismissal Policy"”, ‘which set for:ih the follewing

provisions: ..

materizl

.

. /’
a. An evaluation of all professionel personnel in ezch

~ building 1s routinely nade by the principal at least
once during each quarter of the acadermic czle®dar year.

Thesé evaluation documents and procedures generally

- . will be discussed with the teacher 1h & conference*

following the evalyation. -~

2
b. Any teacher Jjudgeéd to have 'serlous deficiencles snzll

L " te Rotifled of them by his principal at the time of
’ : he

valuation conference.

r

c. If{§8ch deficienciesnor behavior are judged to warrant

dishissal, the principal shall,nctify the superintendent,
who will 4n turn,notify the teacher in writing that such
action-1is being considered. This will b%e cdone prior to

thé end of the.first semester of the school
{ .

year.

d. A donference to ascertain whether alleged def 1éiedcies
have continued are serious enough to warrent dismissal

will be held by the superinftendent with the teacher and
« " the principal in attendance. This meeting will} be held

prior to the March meeting of the Board of Education.”

-In the jall of 1966, after conferences with Principal Riley,

Superintende

. \ . -12 -

t Loofboro, in accordande'uith the procedure set forth
in ‘the. Fair ismissal Pollcy, sent lettews to sSeven teache"s including

5




-

The letters also 1ndicated further conferences ‘and advised that the
letter was being sent in accordance with the Pair Dismissal Policy.
On\quember 9, 1966,#Kannal divected a letter-to ‘the Super- '
intendent acknowledgitg the receict of uhe Decembe“ 5 letter, denying
that his performance.in any way falled to neasure up to the-standards
expected of him, and indicating a willingness to meet with rega*d
to same. Yannalualso indicated that he was a menbe“ of Local 1691 and
that he was "taking this as a grievance in acoo“dance with Wisconsin-
Statutes 111. 70(&)(d), which 1ncorpora*es 111, 05 17;111 need
prior notice of the mee ing so that I can have my representative
present." Identical letters were also sent to the Superintendent by

Carrier and Bork. ¢ .

Arrangements were subsequently made to conauet conferénceé with
Kannal, Carrier and Bork on February 2, 1947. On February 1 Xannéi
conferred with Principal Riley as to who was to’yeﬁresent teachers
at the grievance meeting which was scheduled for Febr:ary 2.

' On January 27, 1967, Karmal, Bork and Carrier received a letter
from Riley informing them that meetings were scheduled for Febfuary

1, 4967. Subsequently, the meetings were postponed until Pebruary 2,
and meeting time set at 10:00 A. M., 10:30 A. M. and 11:00 A. M.

for Bork, Carrier and Xannal respectively. On January 30,-1967,
Kannal sent a héte to Riley advising that Kannal and Teacher Jaées
Smith planned to attend all three meetlngs and therefqre arrange- | -
ments should be made to obtain substitute teachers. ‘hiley reported
this information to Loofboro, who informed Riley to advise Kannal that

« the three teachers .were entitled to ‘one represqptatixgagt the con-

ference. Uubn beihg so advlsed, Kannal respongded in reference to the
Respondent} "they will not make the rules." . .
*Kanna, Bork Smith and‘Geraldine Marchant, Wisconsin Federation
of_Teébhers Executlve Director, appeared in the Superintendént's office
at 10:00 A. M. for the purpose of grieving the letter which was sent
to Bork. The Respondent was represented by counsel, who indicated

“that the grievance procedure established through negétiations with

AN

‘the WBEA, limitéd representation of teachérs in the first step of

the grlevance to one representative anc that, therefore, the teachers

‘. were permitted to either be repreé%nted individually,. by themselyes,

or by one representative.ﬂ/ Thereupon, Kannal, Bork, Smith, Marchant’

‘

44 The Respondent and the WBEA on Pebruary 19, 1966, adopted a four-

step grievance procedure. The first step provided "a teacher shall -

" discuss his grievance promptly with his principal, eithey by.
himself or together with arepresentative of the Assoclation or
together with anyone e;se of the teacher's own chooslng.

- »
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.and Carrier, who ﬁad appeared by then, cauéhsqﬁ separately. After

. they were not limited to a single representative. Respondént's

- .
16, 1967, at the requeSt of the School Boara, -the School Boar£\§et‘

—

the caucus the teachers and their representatives entered the meeting
room and requested that they proceed under the ngr Pismissal Policy,
and thats, therefore, pursuant to Section 111.70, Wisconfin Statﬁtes,

counsel advised that the meeting would be treated as a grievance
meeting, and thereupon the teachers left the room and no con¢erence
was held with regard to matters contained in the letters sent to
Kannal, ‘Carrier or Bork. L9

Subsequently, a second referendum was conducted on the. new
bullding on May 23, 1967. Kannal engaged in certain activity with
regard thereto after the complaint bad been filed and during the
period in which hearings were held in the instant matter. On/éafi

with the Washington County Central Labor Council, at which the 3chool.
Board; attempted to seek a favorable endorsement from the Council

with respect to the school referendum. At said meeting Fapnal opposed
such endorsement on behalf of the Comepptee For»Effective Schools.

After sald meeting the Council determined again to oppose the refer~
endum.

Prior to the referendum on May 23, 1967, Xannal, on behalf of
Local 1691, made arrangements with the local radio station to read
the following announcement on ten specific occasions on both Way 22
and 23, 1967:

A

"The Washington County Central Labor Council with
the endorsement of 1ts affiliate, the West Bend Teachers
‘Union, Local #1691 would like to call to the attention of '
the elgctors of the West Bend School District pertinent '
facts that have been seemlngly overlooked by the West -
Bend School Board since’the Dec. 6th referendum. To wit:

"Although authorized to hire an arehitectural firm y
to submit preliminary plans, 1t would seem the School :
Board jwent too far when it arbitrarily authorized the
architect to draw up final plans without consulting the
electorate. ' . Yo

"Since the defeat of the referendum ib would appear \ .
that the School ‘Board has distorted the picture by exagger-
ating and inflating the critical need for a new high school.
We beliéve there 1s ample time for the School Board to
re~study its objectives and builadva high school that is
financially acceptable to the public. - ’

« "Little, in (if) any, significant alterations have
been made in the original plans which are. up ‘again ‘for
the electorate's approval. Therefore, you -- the elecPor
‘must- decide whether or not you want to get the Schoo}

SETIN No. 7938-A
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Board off the hook" by casting a sympathy vo;ed\or by. ~ . :
vdting NO, you can demand - a. thorough re—stud& L ~ L

."'/ -
After the 1n1t1a1 reading:of the aroresaid announcement the’

radlo station refused to ktontinue same, contending that the second
paragraph appeared to be libelous. Kannal theredpon submitt£d three
changes to the second paragraph, the last one being acceptable to
the radio station, and which was as follows:

- "Although authorized ti hire an architectural firm Lo
to submit plans, we feel thé-School Board would have o T~
shown better discretion ifivthey had come back to the ,

voters first prior to authorizing thé final plans although

they were not required to do so." -

The correct announcement then - continued tobe made by the radio
station on May 22 and 23. All announcements included the fact that

they were authorized and paid for .by "Wisconsin-Federation of Teachers, ’J
Local 1691, AFL-ﬁIO, -James Kannal, President, Poute 3, West Bend,
Wisconsin". . On May 23, 1967, tpo-electors of the School Board again )
rejected the referendum. ) (

On May 23, 1967, the Respondent, in a letter to Kannal over the

: signdture of Superintendent Loofboro, stated as follows:

"Reference is.made to the letter sent to you dated
February 2, 1967, in which you were notified that any further
violation on your part of the policies and decisions of the
‘Board of Education and Administration during the balance

of this academic year would subject you to the possibility
of immediate dismissal.

"On Monday, May.22 1967, we were advised that you placed
with Radio Station WBKV certain advertising which wrongfully
- assérted that the Boerd of Education was guilty of arbitrary
actlon, without authorlity from the electorate, in its engage-
ment of an architect for the preparation of plans and speci-
fications for a new high school. This accusation against
you will be investigated and, when that investigation is com-
plete, you wiil be notified as to &he decision of the Board
concerning your future employment.

1

Subseduently, and on June 6, 1967, 1n a. letter over the signature
of Superintendent Loofboro, the Respondent advised Kannal, in part,
as follows: .

) T ) . ™~ S
"While the board believes that the charges are most .

serlous, 1t has declded not to proceed with|an investigation.

The incident involved the  recent referendumiwhich already -

has caused too much dissension . in West Bendi The board . f.

believes the community 1is best servedNby bringing that

dissension to an end. . N

"Nothing in the board's decision has any bearing on any »
other matters pertalning to your employment. "I have been - .
"Instructed -to regind you that the werning set forth in my T .
’}etter to you F:gruary 2, 1967, and the probationary clause
contained in your 1967~ 68 contract, are 'still in full force -
and effect.'®* | -, - . . L
e . ‘ SR -
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Kannal's Alleged Deficiencies As a Teacher T .

The Respondent denied that the actions taken by the Schoor T
Board with re'spect to Kannal constitute prohibited practices wilthin
the meaning of Se¢ction 111.70. The Respondent introduced evidence
with respect to Kannai's alleged dericiencies as a teacher, which the
Respondent contends motivated it in its relationship with Kannal.

In thIt regard, evidence was adduced with respect to certain episodee
occurring as early as the Summer of 1964. The evidence involved

Kannal's relacionship with pupils, programo and policles of the School
Board.

Pick Athletlc Award

in the Spring'ofll96“ Kannal, while teaching i:bthe High School,
was involved in the selection of a student athlete.who was to receive
an award. The matters considered and the recipient of the award
were to remain confidehtial until announced. Kannal prematurely
eleased such information to the ppblic. Prior to the close of
that school term, Kannal.inquired of A. E. Welner, the High School
Principal, whether he would continue to coach tennis and whether he
was desired as a teacher 1iIn the High Schooi. In' response to such
inquiry, Weiner, on July 15, 196&% directed a letter to XKannal, whilch
contained in material pé;t the following:
"After giving some thought to the,matter, we met in © ~

my affice at a later.date -- I believe the week we éElosed
schooy and arrived at the following understanding:

"Whether or not iou coach tennis can anly be decided
by 'you. There are certaln rules and regulations that are
required and 1f you would comply with these there would be

+ no question on my part about your coaching tennis. How-
ever, I am sure we agreed there would Qe no recurrence of
the problems that besleged us at awards time this year.

-

b.._
"In reference to teaching there seems’to be‘only one’ 3

recommendation that 1s important: cooperation with admin-
-istration in determining the changes necessary, and following
'the philosophy that we are dedicate§ to the responsibility
'of providing the best educatlonal opportunity possible to’
‘all the students of West Bend High School. This, however,
fincludes the dédication of the teacher to meet dally assign-
rments completely and timely with due conslderation to '
'fellow teachers and students. It also requires the fullest
-coogeratlion with the custodial and” secretarial staff.

. ™Loyalty_and honesty to the administratfon and.the
school, as well as to ones self and community, are prere-
quisites for a professional educator in the wgst Bend
School system.

P . . .- 16 ‘:- ) .NO- 7938~A
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"If thege are acéebtable, there 1is no-question-about _
your tenure 1n West Bend. . . .

>
"I would be derelict in my duties as prindipal if I
did not point out to you these responsibilities, as well "
ag to inform you that your temporary status for teaching
in the high school expires at the end of the 1964-66 ]
school year unless you enroll in certain courses prescribed

by the State Department of Public Instruction, relatlve .
to your teaching permit." . '

On July 17, 1964, fannal responded to Weiner's létter, stating ’
hls position with regard to the matters contained in Weiner's letter.
Kannal also indicated therein that he had come to the conclusion
"that there must be an Ulterior motive behind your action at this
time." Kannal flosed his letter with the fgilowing paragraph:
"I am beginning to wonder 1if there is a concerted
effort to harass me out of the system. If so, would you
please have who ever 1s instigating this to list all
statements and charges against me in writing and have .
7 .1t forwarded to.m€? I would appreciate a public hearing

vwhere I can meet my accuser or accusers and defend myself
against any charpges leveled against me." :

Corbett Incident

¢

Earlyiin 1965, while Kannal was still at the High School, the
mother of pupil James Corbett had complatined to Superintendent Loof- 3
boro that Kannal had manhandled student Corbett during a noon hour.
The ,Superintendent regerred the matter to Principal Weiner,. who spoke
to Kannal. Kannal testified that on sald occasion, having found
Corbett outside of the lunch area, he escorted Corbgtt‘to tﬁe p{oper
area ?nd turned him over to the teacher in charge of the hot lunch

progréh. Kannal denied grabbing Corbett and throwing him against a
wall, with which he was charged.

-

3

1965-1966 Teacher Céntract

-

..0n March 52, 1965, Kannal was proffered and accepted a pro-
bationary teaching contract for the school year 1965-1966. Attached
to the proffered contract was a letter addressed to Kannal from -

Superintendent Léofboro as follows:
- ' * "The Board of Education held an executive session ° . i
‘ Saturday morning, March 27, at which time it reviewed the -,

: contract offers it was about to authorize for the 1965-66 . 5
agademic year., I was-ins¢ructed to inform you that renewal ) .

’ of your contract was seriously. questioned. You are, of o
. course, well aware that there have been some areas of : . .-
friction and difficulty and that some of our Board members_ ' e
have had experiences which bring them directly into making

. - 3 -17 - . No. 7938-A . . .G
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Judgments in this case. It 1s*recognized that you are an
earnest and very sincere teacher, and that your general
classroom performance results, in acceptable learning -
standards being met by the pupils. The responsibilities ‘
of a teacher, however, extend into mary other areas in which
" success 1s also required if an enduring long-term relation-
ship 1s to bve maintained. It is not my purpose in this
letter to enumerate in detail the specifics to whieh I
refer. I shall be available to go over these with you
and/or Mr. Velner, and believe that we should do this at

an early date, since it 1is a matter of the maximum mutual
.concern. ’

. "We must come to a very clear understanding and be

. assured that problems in these areas will not be repeated.
Bhe 1965-1966 year is therefore a probatlonary one and
consideration for employment beyond the 1965-66 . school
year is conditional upon the poxTo“mance record."

-~

Petrie Incident

vOn March 1, 1966, at which time Kannal was keaching at Silverbrook
Junior High, some eipht pupils from a dramatic class were practicing
a Sherlock Holmes play in a commons area adjacent to Kannal's class-
room. . Kannal heard laugrhter and, looking out of the window of his
room door, observed the students laughing. Student Steve Petrie . .
appeared to Kannal to be entertaining the students by holding a large -
pipe in his mouthl Kannal left his class and questioned the students'’
activities.and directed an inquiry to Petrie as to his identification.
N 'According to Kannal, Petrie sarcastically repligd that he was "Sher-<
" %lock Holmes", and that thereupon, he 1nstrdcted Petrie to leave the
area, that.he took Petrie out of his chalr, and that when Petrie
didn't move, Kannai pgéhed him because of Petrie's alleged 1mpudent -
attitude. Kannal rurf%er testified that.he took Petrie into Kannal's
classroom and at that time the pipe feli and broke, that he then had
Petrie sit"on.the floor in the back of the room and tossed him thé
remains of his pipe, that he then sent a student to bring.Principal
Riley to the‘%lass, and that Riley arrived and escorted Petrie to
his office. Kannal claims not to have known Petrie, who was the

President of ?he Student Council hd
Teacher Ann Mackle, who ;eaches ninth grade English and who was
in charge of the group of students who were practicing the play in -

the commons, testified that she, from her door, observed.Xannal when

he grabbed Petrie'unaer the armg, clasped his hands in front of Petrig:s
chest, pickéd Petrie off'of hisigﬁair and dropped Petrie, who almost
lo§t his balance, and that when Kannal was—dhestioning Petrie, he

was pounding Petrie's chest with his finger and backing Petrie and -
pushing him on the-‘shoulders. causing Petrie to be pushed into the



corridor wall and lockers. Mackie furtnar testified that she wengt
to Kannal's room and observed Petrie sitting on the floor, and over- ) '
heard Kannal ordering Petrie to remain seated. According to, Mackie,.
she then addressed Kannal, who told her "I can handle this," and
Mackie thereupon returned to her room. Principal Riley's testimony
with respect to the incident was to the effect that he visited Kannal's
room upon belng summoned by a student and he observed Petrie sitting
on the floor with a pipe in his mouth during a class ‘session conducted
by Kannal. Rfley escorted Petrie fb his office where Petrie advised
that they were practiging a-play and that upon-hg&gg‘questioned by .
Kannal, Kannal backed him against the wall, took him into his (Kannal's)
room and told him to sit on the fldor with the pipe in his mouth.
Petrie advised Riley that he was not hurt. Afte .class that day,
Riley spoke to Kannal concerning the incldent. /Zh March 4 Mackle
reported her observations of the incident to Biley, who subsequentlys
reported the matter to Superintendent Loofboro. . (/’

A'meeting was held in the Superintendent's office on March 17,
1966 concerning tht Petrie incident. A fellow teacher, Jack Reiss,

"accompanied Kannal as his representative. Supérintendent'Loofboro

opened the conversation with a statement to the effect that he deslred
to get at the facts and that in response to a statement by Kannal,
he indicated that Kannal was not on trial, but that he had received

a call from a member of tpe'School Board concerning the incident. The
meeting was concluded by the Superintendent stating that he thought

he had all the facts and that he considered the matter closed.

1966-1967 Teachinp Contract

’

On March 25, 1966, Kannal was proffered a teaching contract
for the year 1966-67 without any conditions attached. Prior to

- April 15, 1966, XKannal returned the signed contract. "

-

WLndéw Incident =

According to Principal Riley, in October 1966, four of Kannal's
students visited Rlley's offlce and complained with respng-Sp Xannal's
opening windows, resulting in their being cold. Shortly there-
after, Rlley spoke to Kannal who indicated that he deslred fresh air '
in his room, that he liked it cool and that it.was better for'%tudents

gto adjust to the heat than for him to adjust thereto. Later, Riley

reported to Superintendent Loofboro that Kannal was supposed-to have '
threatened the students with reprisals for reporﬁTng.the matter.
Kannﬁlideniea ‘threatening reprisals, but admitted that he had told R

N
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‘the students that if they had any complaints with regard thereto
that they should make their complaints known to him rather than to
the Superintendent or the.School Board. The Superintendent hzd
received somexinformafion from a School Board member with regard e
the window incident to the effect that the students involveZ2 had _—
been threatened in an attempt to discuss the problem. £s z result,
Riley mef with Kannal and discussed the rmatter. .

Social Studies Curriculum

In January 1966 it was determinecd to make a enznge in the Sceizl
Studles curriculum at Silverbrook Junior Hirh Scho

Q
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b ]
mented in September 1966. Early in January, Sccizl Studies teazcners

among whom Kannal was included, were requested

N
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meeting in the matter, and subsequently meetinrss were he
latter part of August. The. meetings were =

o o
b
c o0
1

understanding the rew approach to the curric
lals and to arrange for.the ordering of materizic Ty Le recelved
by the opening. of the school vear in Sententer 1965, There were

elght departmental meetings, two two-hour seminzrs anc 2 five-2z
workshop conducted by the Superintendent's 0ffice L2
conducted during August. It appears thzt attendancs was voluncary.
Kannal appeared at meetings held on Ja;uary 12 and February 2, 1¢£§
and the five-day wor®shop in Zugust 1966. On 2pril is, 2

sent the following letter to Superintendernt Locofboro:

"Looking forward to the 1966~67 school year, we both
realize that 1t will necessitate curriculum changes through-
out our extended district. I understand that the Silverbrook

.soclal 'studles program, of which L' am a part, will also bBe
involved. This 1s the situation. Thus far, no one has
been able to satisfactorily 'spell out' .what's to be done
in the new approach to the social studies curriculun. Ker,
has anyone delineated the manner in which the progran 1is

B4R~

to be carried out® : .0
“Before golng any further, please let me point out
that I am not in any way challenging or guestioning the
administrative decision to go ahead with this conceptual
plan. I am simply asking for clarification of purpose not
only for myself, but also on behalf of other social studies
colleagues who feel the same as 1. . - .

A

. "As educators, we both_favor creativity and new approaches
.in education, but we cannot in good conscience force teachers
to assume responsibilities in areas where they have. only
marginal competence. What would be the concomitanty effect
. upon students who are subjected to this type approach? If
" we. recognize that various proficiencies do exist we will P!
then vary the modes and methods of instruction to f{t the
capabllities of the teacher. .We do nét-want an educational - _

No. 7938-a
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‘Man pulate the environment, not the teacher.

In our association over the years, I reca2ll an expres-
you have referred to from time to time. I Reel it's -

(s1X)71f you do and dammed 1 you den't.! ¥nowing you as ;

., I thidgk I do I feel vou will understand our position and tT
acceptvhesg suggestlons in the spirit with which they are .
intended." . .

'
Superintendent oftoro ¢i% nes Tferle T tne letter.,

Prior to the end of tre veer the Scelzl Studlez teszoners as
Silverbrook, six in mumber, wers Tesuested TC submic oz list of th

materials thay they de

preperly prepére the = .

submitted sucn lists w

submittecd hie request orn June 11, 1%4< zfter tre fonoel Srand rzd

made a preliminary review ¢ %rnz sarcsl codmas Inolune LL, LEii,

. (3

Eugene Lyncn,/Director of I:sfr;cticn, wWio wes ln crirce ¢of the

implementa®ton of the

to ¥affnal wherein he -

materfe) was not orcerecz

Kanpal)referred Lynch tc the "unensweres -zite=® which rs rzg sent 2

Superintendent Loofboro on April 1%, arni rereated the context of nts

letter to Loofboro. On Jure 2%, 1G8Z, Lynoh weplied te ¥annzl as a

follows:

"This letter is in responce to your reglistered letter j
dated July 20,@966, in wnich you ser: ze z repeat 07 a letter «
sent.by you to Kr. Looftoro datec April 15, 1¢5%.

"In your letter to Mr, Looftcro vou inzicated sou 2id
not understand the soctal stucies curriculus 25 propcsed for
the 1966-67 school year and were seering clzrificztica of 4
the progran. -

‘ . -"Starting with a meeting, involving z rmexber of the B

State Department of Public Instructicn, on January 5in, 2

series of inservice actiyvities were keld during the year

to provide you and other staff members with as much bzok-

ground material and direction as possible in order to

facilitate implementation of the curriculum change. In .

.addition.to the January 6th nmeeting, elght departmental level '
T meetings,' two two~hour seminars copducted by staff members A

) of U.W.M., and a five-~day workshop tonducted by this office, T
were held. . L ’ -

. . A . e . . -

- " "We are somewhat bewildered by the fact that since you . W
are seeking “clarification and direction that you were 1in s
attendance at only two of the departmental meetings, at .

. . npone of the seminars, ‘and did not participate in the §ocia1

- /#%¥udies workshop conducted at the end of the school yéar.
. . -21% No% 7938-a
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"Implementation of the social studies curriculum, as

recommepded by our State Department of Publ4c Ins ruction and
3 approved by our Board of Education, will logically vary

from teacher to feacher dependent upon their creativity and

ability. Let there be no mistake, however, the content af _

the new curriculum for-each grade level 1is very specifically .

spelled out. To review for you, the content at the ninth

grade level includes a-study of the following: Africa,

Latin America, The Slavic World, The Middle East, India,

China, Japan, and Island Civilization. )

"In my letter you dated July 11, 1966, I requested
that you.supply either this office or Mr. Riley with a list
of materials that you would need to implement your phase
of the new program this fall. To date we have recelved ,no

Jﬂ request from you. Since time 1s of essence and since 1t 1s
- imperative that we have the instructional materigls on hand
at the opening of school, this office will order supplies
we deem appropriate and try to have them here prior to the

~opening of school.

“"The process of informing staff members of what 1s
expected of them 1in terms of imple enting new programs will
continue to be handled through the type of in-service
activities as described above. It is not the intent of.this
offfice to attempt such an undertaking through corresppondence
with each individual staff menmber. In our judgement the
information given out during our inservice program thus far,
plus the opportunity you.all have to participate 1n the social
studies workshop conducted by this office during the week of
August 22-26, should be adequate to assure us of a very
successful program during the 1966-67 school year.

"I hope you will be witn us ouring the workshop starting
. on August 22nd." - )
Kannal testified that he understood that teacher Bork had turned
in the budget request for the entire Social Studies Department, and
" that, therefore, he had not prepared a list of material§ until
specifically requested to do so.

Dennis Seil Incident

In October 1966, School Board Chairman Zelgler informed Super-
1nthdent Loofboro that 1t had been reported to him-that Kannal had
be€;~involved in apparent severe treatment of Student Dennis Seil,
‘and. Ziegler suggested that Loofboro familiarize himself with the
matter. Prior to December 5, 1966, Loofboro requested Principal Riley
“to look into the matter.” Tn December 1966, School Board member Gonring
reported the Seii incident to Princiﬁal Riley. Upon hearing of the
'1ncident, Riley called.studenf Seil to his office, who advised Riley
that_while Seil was ‘whispering and talking 1p his class,‘Kannal .
ordered 'him %o\stop.'and that Kannal accu§ed.h1m of.méking faces.

Seil further advised Riley that Kannal took Sell by the shoulders and
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placed his thumbs against Seil's neck. Sell reported to Riley that
he was frightened, On December 21, 1966, Riley conferied with Kénnpl
*®ith respect to the matter. Kannal indicated that in attempting to
obtain Seil's attentiod, Kannal placed ,his hands on Seil's head and
tilted it up in order to get Seil's undivided axténtion, and that
Kannal requir;d Seil’ to answer him with q‘“yes, Sir" dr "no, Sir" in
an acceptable tqne. ’ .

Grading of Students - First Semester, 1966-67 .1 ‘

Prior*to the grading of students in the first semester 1966,
Superintendent Loofboro was advised by Director of fnstruction Lynch
that Kannal was prepariné a number of warning letters.toc be seﬂt out
to parents regarding student: gre@des. The practice has been to send
such letters to the parents of students who are doing poorly.. ‘At )
Fhe end of thé semester 43 ninth grade students received fallures
in the four required academic aregas, Social Stﬁdies, English, Mathe-
matics and Science, by thelr 12 teachers. Xannal had falled 2H of
the students. At the request qf Principal Riley, KXannal met with
Riley on February 23, 196 regarding the matter. Riley informed
Kannal that he thought that Kannal had given an excessive number of. v
raiiures.' When Kannal inquired as to whether Riley desired him to .
change the grades, Riley informed him that he should give the grade
that was best in his Jjudgement. Riley had hot spoken‘to Kannal with
.regard to-the warning letters or grades prior to ‘the February 23-
meeting. Kahnal contends that in the prior school year, his pupils
WETE'EVZ;EEE\UF"above .students, while in the school year 1966-67 he
had a heterogeneous group It should ®e noted that in second semester
grades the failures were reduced by six.

[}
A -

The December 5, 1966’ Letter

On December 5, 1966, Kannal, as well as Bork and Carrier, and
four other teachers not involved In the Instant proceeding, were sent
dentical letters as follows:

"You were selected to become™e member of our staff
on the basis of our conviction that you are qualified by
training and personality to perform.effectively ig e area
of your assignment ‘as one of our team. It is a part of -, .
my responsibility, however, to call your attention to the -
faet that as of this date there 1s considerable evidence
that your performance fallsy 50 .measure up in some 1mport-

o

ant respects, It is not the purpose 'of this letter to, . ° N i?
", outline the spe¢ifics of this situation. These will be - ~ v
' . conveyed to you through conferences with your principal - 0
and personal conferences wlth me, and possibly others, . *

- at some-future date.  The purpose of this letter, however, oLt
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is to notify you in such.a &

of-notice will be a matter o

anner that notice and rg;e¢pt
f record in conformity with ¢

Section 8.c

ol our FairyDismissal Pplicy.

"It i1s our hope”and our infention to

possible assistance in at expting
into conformity with our

give you every -
Lo br*hk your yn"iowmance

Superintendent Loofboro testified that saidé letters wWere sent
to the Fair Dismissal Polticy,

Board and the WBEA,

that there might be aifficulties with saic
to later dismissal.

equ*rerents
/—

which had Dee
to teachers

where there

The final decision for ¢

letter is the responsibilitv of the Superir

sending same, conrerred with members of the a
and the individual principal§ invalved.
-and Carriep, Superintendent Loofboro tes<s
consulted with Principal Riley, he conclude
formanke was in serlous question so a

ent.

Witn

and the alleged reprisals to #tudents arising

Riley was not required to make any “ecommenda ion
Ehtendent regarding the-retention or »e“minayion of any
In November 1966, Riiey evdluated ¥annal as
of .such evaluation were as follaws:

u\AAA

"good-minus,"

gursuant
negotiated by the Schosl

an indication
he-sending

andent, who

warraznt a2 ccnference beitweesn
o . the teachers and himself. Principal Filley testified thes o"iér o
: December 2, 1966, he had haé conversa-ions with Kannal with respec:
° to student control, specificallyq’q the Seil incicdent. FRiley also
-‘testifled that prior to December 5, 1966, he hadé ccnversations with
. X the Superintendent regarding’ Yanﬁal s alleged de ‘c-eq;ies in the .
"1i' matten of discip%ﬁﬂg, specificallj referring to the Petrie 1nc anz.

e

frox the wincou inecid~

to the Super-
.

teacher.

The specifics

" AREA OF EVALUATION

-

STRONG POINTS

’

SUGGESTIONS

h

FOR IMPROVEMENT

I. Teaching ability

~

Classroom
Managemeqt ‘

; IIX. Puplic Relations

A

Lectures are well pre-

pared. Student attention
is demanded & given.

Discipline is'strict -
"Goofing off" not
tolerated.

Controversial - Rumors

are many. Apparently
hostile to administration

¥ore interazction between
students & instructor
should be st+iven for.-

Discipline based on
respect § reason &
understanding.

An affirmative & positive -

approach with admin.
ceriticism that is
constructive.

-




Iv.

VI.

oy
Personal ‘Well groomed, neat. My :+ Development of feeling -
Qualities opinion: he is always of Security & confidence

on defensivé making '

communication difficult .
Pypill-teachér Students know what they ‘ .
Relationship. are expected to do & what

to expect if they don't.

Knowledge of Sub- YHe changed from Western

Ject Matter

. to Eastern culture this
year reluctgntly.

(L s

Kannal testified that during the Fall of 1966 neither Riley nor
any other member of the administration on any occasion discussed )
Kannal's alleged shortcomings with him. While subseguently a meeting
was scheduled ror Kannal &s well as Carriei and Bork to discuss thelr
alleged deficiencies, ®p such meeting was held as a result of the

insistence of Kannal to’ have more than one representative present at

the meetings scheduled for February 2, which were discussed previously
herein.

The

February 2,

Y

1967 Letter

Loofboro directed a lett
which took place with respect to said meeting, indicating a regret that

’

-

Qn February 2, 1967, after the scheduled meeting to discuss the
ralleged deficiencies of Kannal, Bork and-Carrier resulted in no
conference, as indicatedeireviously in this memorandum, Superintendent

to Kannal, wherein he reviewed the events

the conference was adjourned without a discussion of the particulars

ianﬂ‘ed and also indicating that a full discussion would have been of
benefit to both Kannal and the administration.
the following paragraph: \ '

- °

-

"Absent the opportunity for discussion we wish to

clarify ou

r conclusions to date. Prior to sénding you the

letter of December 5, 1966, your principal, Mr. Riley, had
numerous discussions with you over a considerable period o1
time.- in which the areas of your conduct which were unsat-

\J/L%sfctory
) o

ime youy conduct has been serlously deficient in the

following
(1)

(2)

were discussed. To summarize, over & long perilod

respectS'
Your imposition of .discipline in an unwarranted
and e¢xtreme manner;

Your refusal to accept and follow the poljicies
and decisions of the. Board of Education and
administration." . .

1967 1968 Teaching Contract

On or about March 23, 1967, Kannal was proffered a teaching

contract for the school year 1967-68. The.contraét offered to Xannal

Z25 - . ' No. 7938-a
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“referendum was conducted among the‘electors of the West Bend School

contained the following inclusjon, placing Kannal on probation:

"IT-IS FURTHER AGREED that it is 6f the essence of this
contract, and recognized by the partied as such, that the °
Teacher's employment hereunder 1s probationary and that the
continuation of the Teacher's services and salary for the
full term of this contract is conditional upod the Teacher's
performance of his duties in a manner satisfactory in all
respects generally and specifically with regard to (1) the

. imposition of disclipline upon students in a proper manner

and (11i) the acceptance and implementation of the policles
and decisions of the School Board and its administrators."”

On April 10, 1967, Kannal returned the signed ‘contract and

enclosed a letter which stated as follows:

A

"This is to inform you that I have signed the 1967-1968

~contract under protest.. These conditions are not factual

and have been arbitrarilv imposed as a result of my acti-—
vities in the Teachers' Unilon.

"The Board and Administration did not fulfill its
responsibilities as stipulated in the December 5, 1966

letter stating there would be confTerences with me "...to
dutline the specifics of the situation...", "...at
some future date...." The aforementioned conferences

never occurred."

The May-23, 1967 Letter -

During the course of the hearing in this proceeding, a second

District regarding the construction of a new high school:-building?

Reference was previously made herein to the announcement authoiized

by Kannal, which was made on a local radio station on May 22 and
- May 23, 1967.

"Reference 1s made to the letter sent to you dated
February 2, 1967, in which you were notified that any
further violation on your part of the policies and decisions
of the Board of Education and Administration during the
balance of this'qcademfc year would subject you to the
possibllity of immedlate dismissal.

"On Monday, May 22, 1967, we were advised that you
placed with Radio State WBKV certain advertising which
wrongfully asserted that the Board of Education was guilty -
of arbitrary action, without guthorfty from the electorate, *
in 1ts engagement of an arch)}fect for the preparation of
plans and specifications forf a new high school. This

" accusation against you will be Investigated.and, when that

investigation 1s complete, you-will be.notified as to the
decision of the Board concerning your future employment."
> . .
N . . N
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It should be noted that the content of the announcement
was changed after the first reading on May-22. On May 23, 1967,
Superintendent Loofboro sent the following lette® to Kannal:

-

Y
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Following further consideration of the matter, on June 6
Superintendent Loofboro sent the follgying letter to Kannal . T

>
-

"Reference 1s made to. my letter to you of May 23, 1967,
concerning investigation of ch es, that you had placed
advertising with radio stationaﬁﬁfv which wrongfully "
accused the Board of Education oY acting without authority
from the electors. . ' .

"While the board believes that the charpes are most .
serious, it has decided not to proceed with an investigation.
The incident involved the recent referendum which already
has caused too much dissension in West Bend. The board

belleves the commynity is best served by bringing that
dissension to an end.

"Nothing in the board's detision has any bearing on
any other matters pertaining to your employment. I have
been instructed to remind you that the warning set forth v
in my letter to you February 2, 1967, and the probgtionary
clause contained in your 1967-68 contract, are still in
full force and effect."

PATRICK BORK

Employment History

Patrick Bork 1in his first teaching assignment accepted employ-
ment with the West Bend School Board commencing in the Fall term, 1965,
and 1s stlll employed. He teaches ninth grade Social Studies.

. Concerted Activities '

.

. Bork joined Local 1691 as a charter member in July 1966. He

-held nd office in that organization, althaugh in the Fall of 1966

he SEB-& ndidate for the position of Viag Presldent of the WFT.

Such candidacy\was announced in the local West Bend paper. He

at ed the WHI convention 1in October 1966. He also attended two

e Washlngton Trades and Labor Council at the time it
was consldering the new school referenda. Bork attended School Board
medtings, but never met with the School Board as an officgpeor re -
sentative of Local 1691. The record discloses that the first know-

-~ ledge by the Respondent of Bork's activities on behalf of Local 1691

was indicated on the receipt of the September 26, 1966, letter from

Kannal td the Respondent advising that ten named teachers, including

Bork, plannedlto attend the WFT convention 1n Milwaukee on October

6 and 7, %966." X ) —

" Evaluation of Bork as a Teacher

During the school year 1966-67~Pr1ncipai Riley, in evaluating

. -
. . . !
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Bork's performance in the Fall of 1956; dete;mined“that'Bork was
doing an adequate job in classroom technique and in the presentation
of material. He was rated fair to good. In the second quarter
evaluation, Rile} considered Bork somewhat less than average. Such
evaluations were not avallable to Bork, but he could have examined
same had he so desired. In the latter part of November 1966, Riley
- sent a note of commendation to Bork for chaperoning a ninth grade
social on a Friday eveniﬁg

Events Leading To The 12/5/66 Letter To Bork

Bork was personally opposed to the new high school building N
which was the subject of the referendum previously discussed in this
.Memorandum. Mhe referendum was discussed on occasions in his Socilal
Studles class. In that regard Bork 'read to, him students various
newspaper artlicles and placed other prinied 1temo with reference
thereto on bulletin boards. Certain students asked Bork's opinion
in regard to the referendum, and he indicated to them that he would
not have voted for the* refeyendum because students of their type
" could not spend large amounts of time on ihdividual study because
they were not mature enough. Bork indicatcdlthat he opposed®the
new school because he felt that it was aimed at college-type students,
and that thileype of program was not needed' at West Bend. As a
result of Bork's stating his opinion in this regard in his classes
on more than one occasion, one of the students reported the matter -
: to his mother, who was a School Board member. Such member reported
the matter to Superintendent Loorboro, who related such complaint to
Principal Riley, and Riley was requested to look 1nto ‘the matter.
TQe complaint was to .the effect that Bork may have-been injecting
his personal opinion into the classroom. Prior to December, 1966,
Principal Riley confer 1th Bork ,and apprised Bork of ¢he complaint
of the School Board %, Riley inTormed Bork that personal &pinion
should not be interjec \\ht Bork should give the pros and-cons of
such and similar 1ssues fo the class, and that the teacher should be
impartial., Bork testified that he told the students to make their
own judgment, but he did not deny that he stated his own opinion.
Prior to December 5, 1966, Superintendent Loofboro asked Riley's
opinion with respect to sending a deficiency letter to Bork. Riley
had an affirmative opinion in that regard, being under the lmpression
that a -conference with Bork could iron out Bork'st;aiffieulties" and
- to determine the seriousness ﬁnéreof. On December 5, 1966, ySuper-
intendgent Leofbonu sent Bork a letter identical to that which was




U -
. sent to Ka on the same date,. On December 12, 1966, Bork sent a
< letter t -Superintendent which was 1ldentical to-the letter of

the same date sent by Kannal to the Superintendent in response to the
December 5 letter.

Grievance Meeting Of February 2, 1967

Bork's "grievance" meetiné was scheduled for 1Q:DO A. M. on
February 2. He was relieved by'a substitute téacher and appeared
with Kannal, Smith and Marchant 1n‘the offices of the Superintendent.
The circumstances surrounding the conversation held at the meeting
have been prevlously related .in the portion of this Memorandum having
'?eference to Kannal. However, prior to the termination ofthe con-

versation, counsel for the School Board inauired of Bork as to wheéther
Bork would like to meet with his representatlive and the representatlves

of the Respondent. Bork replied that his representative was not
‘present, and no further discusslons were hna that date.

On February 2, 1967, following the abortive "prievance" meeting,
, Superintendent Loofboro sent a letter to Bork, which contained refer-
ence to the fact that there was not an opportunity to discuss the -

contents of the Dgcember 5 letter, and whlch ended.with the following

. : paragraph+ .
.o 2 g "Absent the opportunity for discussion we wish to

. cldrify our conclusions tp date. Prior to sending you the
letter of December 5, 13966, vour Principal, Mr. Riley,
explained to you the areas of your conduct which were in
question, Our observations since that time have indicated
no further problems in these areas.: Accordingly, based
upon the pregsent state of the record, your performance is
not considered to warrant dismissal. It is our sincere
« . hope and expectation that your future conduct will be such

to make you a worthy and valuable member of our teaching

- . staff." -

Bork's teaching contract for 1967-1968 was renewed without any con-
o dition at;acheg thereto.

ALLAN CARRIER Coo

¥
N

Employment -History

Allan Carrier commenced'teaphipg in the WYest Bend School System.

in August 1965 as an intern teacher, He continued in that status
‘until February 1966, when he was offered a contract until the end

any conditions attathed for the 1966-67 school year. At all times
"material herein Carmier taught at Silverbrook Junior High.

' \

.
. - -

1\ ' - 29'- No. 7938-A

,

,of the achool‘year‘ In March 1966 he was offered a contract without:
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. , Concerted Activities

- Carrier ‘became a member of Local 1691 prior to the WFT conven-
tion in October 1966, which he attended. He has never been an officer
in either Local 1691 or the WFT. Respondent's knowledge with respect
to Dﬁrrier's'menbership in Local 1691 was disclosed in the letter
sent by Kannal 1in September 1966 with referefjce to identifying those ,

teachers who planned, and who did attend| thg WFT convention ‘in *
‘October 1966. .\
» Evaluation of Carrier as a Teacher -

In October 1966 Principal Riley had spoken to Carrier with
respect to student control indicating that there was.room for improve-
.ment in that regard, and also with regard to the individual 1nstrabtion
of students. In November 1966 Riley evaluated Carrier as a "fair"
teacher, Prior to December 5, 1966, Carrier had receivejibriticism
from Pri pal Rlley because of the many "D's" given by Carrier to
math stuagits, after Principal Riley had been contacted by the father .
of a pupil, who was also the husband of a School Board member. Ap-
parently Carrier did not send any warning letters to the parefits with
respect to the peor work of their children. At said meeting Carrigr
indicated that he felt that he could have sent.,out the warning letters.
" In this meeting Riley had spoken to Carrier with #espect to the matter
of student control as well as the'possibility of handliing éhe tlass
as a -group rather than working with the pupils individually. On
or about September 1, 1966, Prinéipal Riley spoke to Superintendent
Loofboro wfith regard to "grading problems" of Carrier. In July 1966
Principal Riley wrote to Carrier's draft board requesting deferment
from the draft. In April 1967 Principal Ri}ey also requested a €
further deferment for Carntier. Carrier also received a commendation :
for ‘chaperoning a dance 1in the JFall of 1966. DN

[ 3

The December 5, 1966 Letter

\

¢ On December 5, 19@6, Superintendent Loofboro sent Carrier-a -
1etfer identical to one which héd been sent 'to Bork and Kannal, ’
and on December 9 Carrier acknowledged receipt thereof in a letter
»1dentical to the one sent by Kannal and Bork to the Superintendent .
on the samé date. ° - _ : K :
. ) Febnuary 2, 1967 Grievance Meeting}

- B

Carrier arrived‘at the Superintendent's office on‘February 2,
1967, approximately two minutes -prior to 10:30 A._M., at which time
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he was scheduled. Apparently he wa; not involved in the discussion b
which coox place at apﬁroximately 16:00 A. M. in regard to repre- .
senéation of the teachers. When he arrived, Carrier was asked by

counsel for the Respondent whether he desired to meet with a single
representative. Carrier responded that hls representative was not

there and he would not meet, since the Respondent was setting up

the conditions for the meeting. No meeting was held _between Carrier

and any representative of the School Board with regard to the December

5 letter. On ‘February 2, 1967, Superintendent Loofboro sent a letter

to Carrier, which was identical to the letter ‘sent by the Superintendent

"on that date to Bork. Carrier's teaching contraé® for 1967-68 was
renewed without any conditions.

DISCUSSION

In this proceeding the Complainant has the burden of cstablishing
a clear and satisfactory prepondérance of the evidence that the
Respondent violgted Section 111.70. Under Section 111.70, a municipal
employer may commit acts affecting terms or conditions of employment
for an§ reason 1t chooses or for no reason at all, so long as such
ghange'in working conditions has not been motivated by or resulted
from the concerted activities of i1ts employes. Where there 1s no
testimony or evidence directly establishing an unlawfnl activity
on. the part of the municipal employer, the Commission may. draw
inferences or conclusions upon such facts, if such facts support such

5/

1nferences.—.

The. Complalnant contends that.the matters complained of were
motivated by the Respondent's efforts to "get rid of" Kannal, and
threatened other teachers who were members of Local 1691 because of
tgeir position on certain policies which were contrary to that of
the Respondent, and that such action interferred, restralned and .
coerced the teachers in their right to affiliate with Local 1691,
and did discriminate agalnst them for such activity.

The only direct evidence produced by the Complainant. with regard
to the alleged unlawful motivations by representatives of the Respond- .
ent were statements alleged to have bee;'made by School Board Chairman
Ziegler to Kannal at a School Board meeting on February 22, 1966,§/
the'alleged remark made by Superintendent Loofboro on September 2, 1966,

-
. . B

~

5/ Muskego-Norway Consolidated Schools, Dec. No. 7247, B/6%5.

6/ Not alleged as a 6rohibiteé practice, apparently since it occurred
"~ more than one year prior to the filing of the complaint. [111.07(1%)].

-
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%fger Kaﬁnal had.made his announcement urging attenéance at the WFT- "

convention to be held in Milwaukee in October 1966, and the refusal

of the Respondent to permit Kannal, as well as Bork and Carrier, to be

represented by more than pne representative at the "grievance meeting" .

scheduled for February 2, 1967. . ‘ 3
Assuming that we aécept Kannal's version of the remarks made by

Ziegler to the effect that "you are headed for trouble", we are

satisfied that said remarks, in the.context 1n which they were stated,

. cannot be deemed to constitute unlawful motivation. If the remarks
were to be glven the lmport contended by the Complainant, it is not.
likely that the Respondent would have proffered a teaching contract
to Kannal for the year 1966-67, with no probationary attaéhment.

« especially since, at the time he was so ndmonishéd, he was- tn the
midst of completing a teaching contract in which he had previously
b€¢en placed oﬁ probation. '

. Complainant arpues the statement made. on September 2,‘19?6,
by Superintendent Loofboro to Kannal, after ¥Kannal had made his =~
announcement concerninpg the WFT convention, that "heads are going to
roll" constituted an unlawful threat. The Respondent maintains that
it was not establfshcd by the Complaihant that the statement was made

. as claimed by Kannal, but rather, according to the testimony of
Superintendent Loofboro, that a teacher made an inquiry "if heads
would roll" 1if teachers attended the'WFT conventlion. Furthermore,
the Respondent.allcges that even had the statement been made, 1t would
not constitute a threat, since the conversation ended with both
Loofboro and Kannal indicating that they had respect for each 'other.

Assuming that Superintendent Loofboro had stated to Kannal

.

that "heads would roll" after Kannal made his statement with pegard
to the WFT cohvention we do not deem such a warning to constitute -
unlawful interference, restraint or coercion, since Kannal, in fact, -
would violate and was encouraging the teachers to violate their
, teacher contracts in absenting themselves for a teacher convention

~Jthat was not scheduled in the school calendar. As 1indicated previously
herein, the Commission, in August 1967, issued a decision 1nvolv1né
a complaint whfch alleged that the Respondent committed a prohibited
practice in falling to alter its' calendar to permit teachers to attengr
the WFT éonﬁentfon, and refusing to pay the teadhers who so atfended. .
In its decision, the Commlssion concluded that such action by the ) :~
Responhenf did not constitute a prohibited practice. Therefore, ahy' ‘
warning which might have been gven by Superintenhent Loofboro with e
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practice.

protected. , .
The Complainant argues that the Respondent also oommitted a

prohibited practice by refusing to permit Kannal, Bork and Carrier

to be represented by more than one representative in the meetings

scheduled for Fébruary 2, 1966, po discuss_their alleged deficlencles.

It contends that Section 111. 70(&)(d) incorporates Section 111.05"
which reads: . -

"Representatives and elections. (1) Representatives
chosen for the purposes of g¢ollectiwve bargaining by

a majority of the employes voting in a collective
bargaining unit shall be the excluslve representatives

of all of the employes in such unit for the purposes

of collective bargaining, provided that any individyal
employe or any minority group of employes in any col-
lective bargaining unit shall have the right at any

time to present grievances to their employer in person’
or through representatives of thelr own choosing, and —
the employer shall confer with them 1in relation thergte/“

Complainant contends that the statute ‘uses the,ﬁord "repre-
sentatives" 1instead of "representaiive" and thus allows individual
grievants more than one representative, The Resoondent argues‘that“
1t can lawfully insist that'grievances be: processed only in accordi
ance with-the negotiated grievance procedure; 3nd in that regard

/ﬁ'}Milwaukee Board of
School Directors (Dec. No. 6995-A) supports its reasoning in that

contendgs that the Commission's decision in

regard.”

. The Complalnant's argument stretches the statutoyy language to
an unreasonable conclusion. Conceivébly, if - the Complainant were
correct, said representation could be limitless. It 1s apparent to
the Commission .that the plural of the term '"representative" appears
in the'statute for the reason that tnjse entitled to such repre-
sentation are "any individual employe or any minority group of
enployes". The section.contemplates that individual employes or any
nminority group of them may select different representation for the
‘presEntation of thelr grievances. 'We conclude thst action of the.
Respondent in limiting each of tﬁ% teachers to one repnesentative
did not constitute unlawful interference, restraint, coercion or
discrimination. -Such representation was established through nego-
tlations between the Respondent and tﬁ% WBEA the’ maJority repre-—
sentative of the teachers in the employ of the Respondent It is
significant that tne grievance procedure limits representation %E .
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the first step of the grievance procedure td a single representative,

be he the representative of the majority organization, or any" -other
"organizabiok or individual. ~The Respondent's action in this regard
is.not deemed to constitute a prohibited practice.

The Complainént also contends that the December 5, 1966, letters
sent by Superintendent Loofboro to Kannal, Bork and Carriler, were
unlawful since they threatened the future job security of such teachers.
In support thereof the Complainant argues that the statements con- .
tained in the letters with respect to deficliencles, were an attempt
to disguilse the primary motivation for the letters, which was . to ™~
discourage their concerted activities. The Complainant argues that
6uperi4tendent Loofboro admitted there was no merit to the charges
underlying the December 5 letters, W1ith respect to Kannal, the Com-
plainant contes,hs ‘that 1f Kannal's performance had failled to measure

up to what was to be expected, the Respondent would have taken action
to improve Kannal's alleped failure, or at 1east communicate with him
in that vegard prior to December %. It arpues that the Respondent '
took approximately two months to schedule a meeting whereln it was
‘to discuss the alleged.shortcominés with Yannal for the first time.
The Complainant emphasizes that arpument with respect to Kannal's
diseipline problem. In the latter regard, the Complainant contends
that during the 1966-67 school year Kamnal was involved in only two
qlleged_disclplinary matters, that of the windows and that concerning
Dennis Sell, and that such incidents lost thelr significance in light
of the fact that Principal Riiey caused a pood evaluation to be made
of Kannal. Complainant contends that theé record support; the con-
clusion that Superintenéent Loofboro determined, prior to December

5, 1966, éo‘remové Kannal from the system, and in that respect
attempted-to build a case in order to justify his action, which,
according to the lainant, was motivated by Kannal's militancy T -
in standing up to the administration and taking a position‘en behalf

of Locaf 1691 contrary to thé School Board, specifically with respect

to the issue of the new school referendum and Kannal's activity in :S
oppasing same. - .

The Respondent, in support of its argumen% that the issuance of

the December 5% 1966 letters to Kanﬁal Carrier and Bork did not . .
constitute a prohibited practice, conbended that the letters were C
sent pursuant to the Fair Dismissal Polihy in effect at the time.

It argues that Kannal Bork and Carrier w%re three of seven teachers
who received similar letters. It argueq that*Kannal was.sent a
1Etter'because of deficlencies noted over a perlod of time, and

-
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" and ‘discussed with Kannal. “pri
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involved Kannal's action and reaction to the events discussed previously
herein, which included the Pick Athletic" Award activity in l96u
his 1965-66 probationary contract, disciplinary activity invoxving
students Petrie, Corb®t and Seil, the lack of cooperation in the
new Social Studies curriculum in 1966, the alleged‘thréats of reprisal N
arising from the open=window incident, and the issuance of.a substantial
number of failures to his pupils. The lkespondent contends that the
letter sent to Bork congerned the matter of his discussing contenm-
porary issues in the classroom, more soecifidally,‘his opinion with
respect to the high school referendum, and tnat the letter to Bork .
was not motivated by hls membershlp qr activities on behalf of Local
1691. With respect to Carrier, the Respondent contends that the
latter's deficlencies in handling groups of students and student
control, as well as his éradinn problem ana his fallure to send
out warning letters to parents, motiveted the letter to him, and
not any of his concerted activities.
MWe are not persuaded by the Complainant's argument that the

failure of;ﬁhe:ﬁbspondent to communicate with Kannal with respect” to

his alleged deficiencies prior to December 5, 1966, creates any
‘ inference favorable to the Complainant's case. In the first place,
all the teaehérs whose alleged deficiencies'were of some concern to
the Scnool Board were sent letters on the same date. The Pair
Dismissal Policy, under which procedure the letters were sent, only
requires that 4 meeting be held prior to the March School Board
meeting, at which éime

considers 'the renewal of teachlng contracts
for the coming §chool ye
rirspntime during the yea

r Moreover, the letter was not the
prbéblems were considered
Riley, prior to the letter,
spoke to Kannal concerning/the window (incldent and the alleged
reprisals for reporting same by students. In addition, Kannal's
problems with regard to the new Soclal Studies curri:nlum was also

a matter of discussion and correspondence with representatives of

the h;spondent diring the Spring and Summer of 1966. Kannal was ™ .

" aware of the fact that members of the administration were not exactly
pleased with his attitude and lack, of cooperativeness toward that.

program. In addition, the administrative personnel of the Respondent- ..

were ‘aware that Kapnal had issued an inordinate-nudber of warning _ T
‘letters, indicating that-an unusually Zlarge number of students' were j}
not doing satisfactory work. - . i ~
We are satisfied that during the course of the hearing, the : ‘:
Respondent established sufficient basis, not connectec with Kannal' . "%
~ - - LN

.- 35 -. No. 7938-a “




A L] Vo " T .
P ur_‘.cou\‘ S S e T L
A ""‘x.,;' W e v
AT T N
“ -
S

- . R
concerted’activity, for the December 5 letter to Kannal.. Xannal . :
had been originally placed on probafibn for the 1965-1966 school year
for reasons which were not alleged by the Complainant to copstitute
any unlawful interference, restraint, coercion or discrimination. "

As a matter of fact, the.record discloses that prior to this action
by the Respondent Kannal was only a member- at large of the WPFT, and
there was no evidence indicating any concerted activity on behalf of -
that orgenization, or of any other organization, during the pegiod
preeeqing his being placed ¢gn pfobation. He was placed in such statué
because of his attitude toward the administrat&on and its policies,
not connected with a;y concerted activityt Wh 1@ Kannal was considered
to be a pood teacher, a fact admitted by the,ﬁeséﬁndent, the defi-
clencles noted in the December 5 letter were nof directly related to
his teaching ability, but rather to other matters. The record
supports a finding that Kannal {s a harsh disciplinarian, end on ‘ re
.. occasions used force to impose discipline, even though, af 1in the
_Petrie incldent, there was some, questlion as to whether any type of
discipline was warranted. In addition, we are satisfied that the
record supports the conclusion that ‘Kannal was not only opoosed to
the new Social Studies. program*planned for 1mp1ementation in September
.1966, but he also manifested such opposition by his fallure and \

. refusal to follow and cooperate with the procedures established by

the Respondent for such implementation.

~

It is not unusual for the administrators of the Respondent to
* maintain an active interest with respect to the teachers in its )
employ, especlally a teacher who has’ been Dreviougly\placed on probation
and who has been involved with disclipline problems. The December 5
letters were sent pursuant to the Falr Dismlssal Policy, which was
in effect for the first time. The letters .did not indicate any
decislon.to terminate any of the teachers to whom the letters were
.sent, but merely to indicate that there were some areas which might
'become-serious' and that the letters were to‘appfise the teachers -
involved to set a basis for conferences with the prineipals and the
‘Superintendent. '

s fu

In addition, problems which arose from March 15, 1966, the date,
of the proffer of the.teaching contract for school year 1966-67, and
‘December 5, 1966, the date on whiech the letter was 'sent, were not ‘ -
- the oniy matters taken , irto conslderation by Supérintend@nt Loofboro
in deterﬁining that Kannal should be a reciplent of one of the ‘
December 5 leéters. ‘His past difficulfies, 1nc1udihg thofe which N
resulted in being.placeéd on probat¥on -for the year 1965-66 were also :-:

. - ~
'
-
-

. . ‘ v - 36 '—.-. -~ %{00:’7938-5 :‘. ) [‘.‘;




e s

lnvolved in the Superintendent s decision to discuss X

zal's short-

»?

comings. We are satisfied that Kannal's c%ncer;ed act
in his .attMtude towérd bargaining efforts in the Sprin
his remhrks made at the pre—sdhool‘confe;ence reéardin
the WFT and its convention, an& hic participaticn ani
secure a "no" vote on the high '
the December 5 letter received bty him
avfd officer of Local 1631, cid apparentis
opposing the schoocl refererdum, ctre
of Local 1691 also voiced thelr orpc

there 1s no eviaence that the Fespeoni

any actién against thcse teazchers wi;:
in the matter. )

The Complainant conterds t:zt Zcre
of the December & letters bescause of
behalf of Local 1691, anc thein zsscolzticn
activities ;f Bork znd Cayrlier were
Loca1'1691, and they attend

o
[§]

man) ozr

did other teachers not involve
WFT office in 1966, " klsc,

attended meetinbs r0f the Committes fo
by the Washingt\\\tountv Centrazl Lzic
school referendum. Bork, prior tc the
convefed his personal opinion wi:zh

Prior to December 5, Principal Riley,

with regard to such, conferred witn 2
istration 1s of the opinion that the

Wa' in any'wai connected with his concerted activ
"“Allan Carrier became affiliated with Loczl 15§
\_ of 1966. He attended the WPT convention ans nas no
\\ ither the Local or WPFT. Prior ro Decentver 5,4Prine?

with Carrier on three separate -occasions concerning C

formance as a teacher, who was considered by Riley to g "rzir® 4in .
teachihg skills. Princ{pel Riley met with Carrier on ft leas:t two .
ocqasions prior to December 5 with respect to improvinl student contrel

and individual instruction, and also with v-es:xar:t: to a
Carrier appeared to have grading problems. We are sat t
December 5 letters sent to Bork and Carrier yere not migivat ed




thelir concerted activity, but rather because of their performance ) ;?
as teachers, and, therefore, the issuance of such letters does not '
constitute unlawful interference, restraint, coercion or discrim-
ination as contemplated in Section 111.70.

In suppo&p of 1ts allepation that the February 2, 196% letter
sent to Kannal constituted a proﬁibited prac%ice, the-Complainant
argues that Superintendent Loofboro singled out Kannal for such
treatment, and that such action resulted from Kannal's opposition to
Respondent's polic;es.and the fact that Xannal was the President of
Local 1691. The Respondent denies such '"special treatment." It

.

contends that Bork and Carrier werc not sent similar letters since

it had become satisfled,_ between December 5, 1966, and the date of

the letter, that they had observed no further problems with Bork and

Carrier. It contends it was not so satisfied with Kannal, in that, ~

(ollowihg the December % letter, Superintendent Loofboro for the first
time became aware of the detalls of the Sell incident. TFurther,

that Kannal's grading problems did not end prior to Decembea 5,, -
since his final prades for the first semester included 24 failures,
which, nccordjnk to the Respondent, demonstrated a determination by
Kannal "to.show that there has something wrong with the new Soclal
Studies curriculum,.no matter how many students he had to fail to
make his case.™ TFinally, in this respect, the Hespondent argues
that by Kannal's actions on and immediately prior to February 2,
1967; he demonstratéd a continu ng-unwillinghess to accept and
"follow policlies and declsions o

thNe Respondent, which was demon- :
gtrated in a statement made on February 2 by Kannal to the effect A
that the Respondent "will not set the rules".

We are satisfied that the February 2, 1967 letter sent to Kannal
was not unlawfully motivated or reéulted in a prohibited practice,
and we credit the reasons contended by the Respondent for such letter.
Had the letter been motivated by Xannal's refusal to procéed in the -
grievance meeting of Febfuary 2 1n accordance with the negotiated

grieiance procedure, 1t would appear to us that similar letters
would have been gent to Bork and Carrier, singe they, too, desired
to have more than one representative present at thelr meeting.\

The Complainané contends that the Respondent further acted®
.unlawfully by.proffering Kannal a probationary teaching contract -
_ for the 1967-68 school year. The Respondenk argues that such actiod . ..
was_baséd upon -the deficiencies noted in the February 2, 1967 letter .
.to Kangal. ‘In.that regard 1t contends that the Respondent could havet{

. * * ' . «, B .
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" refused to pfofrer any contract to Kannal or could. hkve offered a

‘within the meaning of Section 111.70.

\ .
In support of its contention that Kannal's protected concerted \Q

conditional contract or a standard contract. It contends that by
offering the conditional contract it chose a middle ground of mod—
eration indicating a decision to correct hannal's performance as
a teacher, rather than to rid itself of Kannal.

There 1is nothing in the record to establish any further concerted
activity by Kannal between February 2,.1967.and March 23, 1967, the
date on which‘Kannal was proffered a probationary contract ‘for the

‘year 1967-68, and, therefore, we are satisfied that the\probationary

contract was based on Kannal's record, which prompted the Jetters
sent by Superintendent Loofboro to Kannal on December 5, I '966 ahd
February 2, 1967, and, therefore, the record does. not egtablish
that the probationary contract constitutes any prohibited practice

*

activity motivated the allegee prohibited practices, the Complainant
introduced into the record the letters sent to Kannal by Super-
intendént Loofboro on May 23 and June 6, 1967, concerning Kannal's
activity with respect to radio announcementq(?h May 22 and 23,

1967, urging a "no"-vote in the school building referendum. The
Respondent contends that such letters were prompted by 1ts belief
that the first radio announcement contained a questionably libelous

‘statement.

-~

Municipal employes; in their corcerted activity, have the right
to disagree with the policies, of their municipal employer which affect
the public imterest and to communicate their views through the ‘
normal means of communication, including radio advertisemenbs, -
and such right is protected by Section 111.79, Wisconsin Statutes.
However, we are not satisfied that the content of the letters
involved, in light of the entiré record, establishes eny unlawful
motivation which can be attributed to the Respondent with respect |
te# the prohibilted practices alleged to have been committed: involving
Kannal. -*

\

- Commissioner Rlce would find that the Respondent through its ‘
Superintendent committed a prohibited practice by threatening Kannal
after the latter had made his annodhcement an September 2, }966,,

* Inviting teachers to attend the WFT oonvention, while at the same

time permitting the’ WBEA representative to make a similar announce-
ment with respedt to the WEA convention without any threan\;zing
made for such announcement. Superintendent Loofboro s stathments

IS
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“on thié occasion resulted from the fact that Kannal's invitation
would cause teachers to violate their individual ‘teaching contracts
by absenting themselves from their teaching guties on normal teaching
-days. . The days on which the WEA was to hold its convention were . a
not normal teaching days. Had the WFT.conveht}on been held on the days .~
on which the WEA was holding its convention, and the remarks then

begn made by Superimntendent Loofboro, we would have found these ' -

. . .

remarks _to constitute a prohibited/practice; however,- such is not the Ny
fact in this proceeding. g
For the redpons stated we are dismissing the complaint in its
entirety .
Dated at Madison, Wisconsin this 1st day of April, 1968.
- WISCONSIN EMPLOYMENT RELATIONS COMMISSION

, ' Morrls Slavney, Chalrm )

William R. Wllberg, Commisgioner

-
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" MEMQRANDUM OF DISSENT .. -

I would cbncer with the decision of the majorit& except that I K
. would find that the Board of Education of West Bend Joint School )
District No. 1, b§ 1ta agent, %uperintendent Paul M. Loofboro,
committed a prohibited practice on September 2, 1966 by unlawful
interference with the rights of Kannal after he had made his statement
to the pre-school conference meeting inviting the teachers to attend
the convention of the WFT on October 6 and 7, 1966. The representative
of the WBEA had been permitted at°®that same meeging to invite the '
teachers to the convention of the WEA, which was going to take place
in November 19066, on the.days that had- been negotﬁated by the WBEA _
and thelSchool Board as %qnvention Tays. The majority did not find -
Loofbbro conduct .to constitute interference, and cited as ratibnale
the decision in West Bend Board of 1ducatlon,7/ which found that it
was not a prohjblited myactice to deny the teachers the rigght to attend
the WFT convention. I dissented in West Bend Board of Education ‘
« for reasons which were set forth in City of Kenosha Board of Educationg/,
and would have found that the West Bend Board of Educatlon had

committed a prohibited practice.by refusing to permit its teachers to
attend the cenvention of the WFT. -AEcordingly, I would find that

the Respondefit’ interfered with Kannal's rights by threatening him

after he had made the announcement inviting the teachers to attend‘__;j
the conventfon of the WFT. -—

Under any cirbumstances I would find that the Resoondent inter-
fered with Kannal's protected ripghts by threatening him after he
had invited the teachers to attend the WPT convention. This was
particularly true where the maJority epresentative was piven an
‘opportunity .%o extend an® invitation to the teachers to attend its
convention. . . F ) -
Dated at—Madison,.Wiaconfin this

7 ﬂec}sion N;; 7907-B, 8/67. ‘ - ' S
8/ *Decision No. 8120, 8/67. . v \ Y
- : . .
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