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Green bay Municipal timployees Union, Local.1672, AFSCME, AFL-CIO, 
ilavLny; petitioned the Wisconsin Employment Relations Board to conduct 
an election pursuant to Section 111.70 of the Wisconsin Statutes, 
amonl: certain employes of the above named Municipal Employer; and,a 
hearing on said petition having been conducted at Green Bay, Wisconsin, 
on June 8, 1967, by Examiner Herman Torosian; and during the course of 
the hearing, Drivers, Warehouse & Dairy Employees Union Local 75, IST, 
moved to intervene in the proceeding claiming to be the recognized 
bargaining representative of certain employes in a proposed bargaining 
unit pursuant to the terms of a collective bargaining agreement existing 
between it and the Municipal Employer, and such motion having been 
granted during the course of the hearing; and the Board having con- 
sidcred the evidence and being satisfied that a question has arisen 
concerning representation for certain employes of the Municipal 
lhp loycr; 

NOW) T~Ilz;REPORi2, it is 

'I'hat an election by secret ballot shall be conducted under the 
dLrcction of the Wisconsin Employment Relations Board within sixty (60) 
clays from the date of this directive in the collective bargaining unit 
consisting of all employes employ,ed by the City of Green Ejay in its 
i'ublic Works Department in the Street Division, Sanitation Division, 
:;ewcr Division, excluding seasonal employes, supervisors, office and 
clerical employes and executives, who were employed by the Nunicipzl 
timployer on July 10, 1967, except such employes as may prior to the 



pu1-po:;c of tictcrrrlirlit'1~~; wllct;her or nol; a majority of SUCil elilployczs 

d(;;;irc to Lc rcprescntcd by Green ijay Municipal ir;mployecs Union 
Local lb,'[2, Al+SCMti, AFL-CIO; by Drivers, Warehouse and Dairy Lm~loyecs 

Union Local 75, IB'I'; or by neither, for the purposes of conferences 
and nel;otiations with the above named Municipal Employer on questions 
of. wai:es, hours and conditions of employment. 

Given under our hands and seal 
at the City of i\'iddison, hisconsin, 
this 10th day of July, 1967. 

WISCONSIN %MPLOYiVIENT RELATiOi\lS ZOAF,:,i) 
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IWNORANDU1Y ACCOWANYING DIRiXTION OF ELECTION 

Cn May 15, 1967, Green Ijay Municipal Employees Local 1672, 
Ai?;;]vlL) AFL-CIO, filed a petit,ion with the Wisconsin Employment 
lielations Board requesting the Uoard to conduct a representation 
cloction involv.l.ng employes of the City of Green Bay employed in 
tile unit described in the direction. 

!t'hc parties stipulated that the appropriate unit consists of 
all employes employed by the City of Green Bay in its Public Works 
Department in the Street Division, Sanitation*Division, Sewerage 
Division, excluding seasonal employes, supervisors, office and 
clerical employes and executives. 

In July 1962, following a petition filed by the present Intervenor, 
the ljoard conducted an election among the employes,in the same unit 
to determine whether said employes desired to be represented by the 
prosent Intervenor, or by the present Petitioner/or by neither of said 
or;l;ani-zations. The Board, after said election, certified the 
Irr Lcrpvenor on July 25,. 1362, as the collective bargaining represent- 
ativo. Durinl.: that balloting, of 121 employes~eligible to vote, 
.C,O cmployus cast ballots for the Intervenor, while 52 cast ballots in 
.l'avor of the Petitioner. Approximately two years later the Petitioner 
riled a petition with the Board requesting a second election among 
l;ilL' same employes, and on July 8, 1964, the Ejoard directed an election 

amony; the same employes to determine whether'or not they desired to 
be represented by the Petitioner, by the Intervenor, or by neither of 
said orflanizations. Following the conduct of the balloting, the Board, 
or1 Auplst 13, 1964, certified the Intervenor as the collective bargainin= 
rcprc;I;entative after it had received 63 votes out of 114 employes 
eliy;iblc to vote. 
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l; .i 11 c: ( b Lirc: l;~t;L(:r* ~(:~~-Lli'.LC~LlOll, l~cprcscnl;ntives Of t;ilc lI!‘;C.2?V~~~OJ? 

:iri(l tllc i~u;liclpal hq)loycr have entered illtO collective bar@.;:i:1p, 

a;r,rceinents covering wages, hours and conditions of employes ii> tll? 

unit. The last of such agreements, and the agreement which is 

presently in effect, became effective January 1, 1967, and is to 
continue in full force and effect until December 31, 1967. The 
agreement also provides that it could renew itself,for an additional 
one year period "until and unless either party, prior to June 1, 
before the expiration of this Agreement and the expiration of any of 
its renewal dates, notify the other party in writing that it desires 
to alter or amend the same at the end of the contract." On or zibout 
rely 31, 1967, the Intervenor, by letter, advised the Ivlunicipal Employer 
that it deslred to reopen the current agreement "to negotiate the 
wnf:cs, hours and 'working conditions of the employes." The petition 
in:ltiatin[: the instant representation proceeding was filed by the 
i'etitioncr on May 15, 1367. 

'i'!lc lntervenor opposes the present conduct of an electlon on 
two' j:rounds. It contends first, that the petition has not been tfnely 

filed and therefore should be dismissed, and secondly, that before 
processing: the petition, the Petitioner,should be required to display 

;L showing: of interest to the extent that at least 50% of the eligible 
VOLiTYr, should indicate (no doubt administratively) that they desire 
to be represented by the Petitioner. 

'l'!le InPervenor would have the Board apply, a rule adopted by the 
National Labor Relations Board with respect to the timely filing of 
;1n clcction petition. This rule provides that the NLRB will not 
process an election petition where there is an existing collective 
bnr~~p,:r.ini.n~: agreement, where such petition is not filed within a SO-90 

day period preceding the termination date of the agreement. Since 

ti1c present petition was filed at least six montns prior to the 
stntod expiration date of the agreement; the Uoard, if it were to 
adopt the Intorvenor's argument, would dismiss the'present petition 
as not being timely filed. If the Intervener's argument were to 

pmvnil, the l3oard could not entertain the Petitioner's petition unless 
it was filed in October, 1967. 

'i'hc factual situation appears quite simil,ar to the facts which 
existed in a previous case involving the same parties covering employes 

of tile same Municipal Employer employed in its Park and Recreation 
Department.l/ In that proceeding the Intervenor and Yunicipal l3~1ployer 

" City of Green Uay (65583 11/63 - 
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W? 1'{? - . p ;.A rt 1 c s to a co1lective bargainirq; arl'**-'~ ‘,I LLrllen't e.l'fectli.vc 
,Jarlunry 1, 1303, to at lcnst Dcccn1bcr 31, 1963. The agreement ;:lso 
conLn3,noti ;.A provision i'or 'reopeniriy; as soon as June i of that year. 
7'11~ t'ot~itioncr I'llctl a petition for an election amorq the employes 
covered by paid agreement during the month prior to the reopening date. 
in that proceeding the Uoard established a rule with respect to 
possible contract bar issues. We see no reason to overrule or chan,l;e 
tllc rule established in that previous case, to the effect that the 
L:oard wi 11 "examine the various ordinances in existence as to the 
period for initiating conferences and negotiations with respect to 
wqys, hours and conditions of employment; the budgetary deadline; 
the collective bargain,ing history, if any; the lapse of time from a 
previously conducted Board election, if any; and other factors which 
affect the stability of the relationship between the municipal 
cmploycs, their bargaining agent, and their employer.'* 

In private employment reopeners in coilective bargaining agree- 
ments usually do not extend for more than a 60 day,,period prior to 
the expiration date of the agreement. The Intervenor and the 
Nunicipal Employer in their collective bargaining agreement have 
recognized the feasibility of negotiating changes in wages and hours 
and worltirq conditions Urine; a reasonable period of time prior to 
the date on which the Municipal Employer must adopt its budget, and 
therefore the parties in, said agreement have provided for a reopener 
on a date seven months prior to the normal expiration of the agreement. 
If the Intervenor were permitted to reopen the agreement and commence 
negotiations shortly after June 1, 1967, and at the same time, if 
the board were to,prevent the Petitioner from filing its petition 
until October 1967, the Municipal Employer and the intervenor could 
very well reach an agreement on a new collective bargaining agreement 
prior to October 1967, which could effectively pre+ent the conduct of 
another election on the basis that the parties had reached an agree- 
!IiCrlL for tile year 1966. In any event, as we have indicated earlier 
ilcrcin, we see no reason to deviate from the Board's policy expressea 
in tile original Green Bay case. 'l'he factors existent here are not so 
difi'orcnt from the factors which existed in the case in which the 
J:oarci' s policy was established, and therefore we find and conclude 
that t;he petition was timely filed and that the present agreernent does 
not constitute a bar to the present conduct of an election, regardless 
of ttle fact that the present Intervenor has had only a limited time 
to ;Aministcr tile 1367 a~:recmcnt. 'i'his particular factor was discussed 
by the J;oard in a recent decision rendered involving the Whitewater 

, 



'i'he Intervener, as an alternate proposal, would have the doard 
adopt the GO-90 day rule to be measured, if not from the date of the 
teriniliation of the agreement, then from.the date on which the xunlcri- 
l)rdity would normally adopt its budget. The Municipal Employer 
normally adopts its budget.in iJovember 1367. Under the Intervenorls 
roilzoning, the 2oard should not entertain any petition unless it was 
.Tiled in the IilOnth of August, 1967. Such a determination would permit 
tile Lntcrvenor and Municipal Employer to negotiate a new collective 
barjl:xi.nLny: agreement for 1968, and an argument could then be made that 
r;incc tiic parties have an existing agreement for '1068, the petition 
of tilt Petitioner would then be untimely if filed in August, 196'7. 
We reject the alternate proposal by the Intervenor for the same reasons 
tllat wc‘have rejected its original argument as to timeliness. 

The Intervener also proposes that the Petitioner should be 
required to display a ';O% showing of interest among employes in the 
unit before tile Board should process the petition. The showing of 
interest requirement proposed by the Xntervenor would, if adopted by 
the tioard, impose a greater requirement thhn is ne,cessary to select a 
baqainirq: representative in a Board conducted election. The organ- 
ization selected as the collective bargaining representative of 
cmploye:; In an election conducted by the'Eoard need only obtain a 
rrra,jorlty of those voting. if less than 98% of the employes vote, then 
a majority representative can be selected by 49%. The Board recently 
stated its policy in this area as follows: 

*'It has been our experience that the overwhelming number 
of petitioners have filed their petitions in good faith 
and with the expectation of obtaining the results prompting 
the petition. There have been very few, if any, petitions 
which have been frivolously filed with the Board. To 
establish any type of administrative showing of interest 
test would require the parties to furnish the Board with 
data prior to any formal Board action ,$hich might delay 
and frustrate the election procedure."- 

" kdllitcwater Unified School District (8034) 5/67. 
/ Kcnosha Board of Education (8031) 5/67. 
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'I'he fact that the, Petitioner was not selectei in the two 
previous elections does not w.arrant any deviation from the above 
st,ated policy. 

In accordance with the Board's policy, in the event the employes 
:;elcct the Petitioner as their representative, the Petitioner will be 

oblfy;ated to enforce and administer the substantive provisions of the 
existing agreement which inye to the benefit of the employes of the 
unit, and any provision which runs to the benefit of the former 
representative will be considered extinguished and unenforceable. 

Dated at Madison, Wisconsin, this 10th day of July, 1967. 

RELATIOIliS BOARD 
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