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Involving Certain Employes of

CIWY OF GREEN BAY employed in the
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DIRLECTION OF LLLCTION

Green bay Municlpal bmployees Union, Local-1672, AFSCME, AFL-CIO,
havling petitioned the Wisconsin Employment Relations Board to conduct
an clection pursuant to Section 111.70 of the Wisconsin Statutes,
among; certain employes of the above named Municipal Employer; and a
hearing on said petition having been conducted at Green Bay, Wisconsin,
on June 8, 1967, by Lxaminer Herman Torosian; and during the course of
the hearing, Drivers, Warehouse & Dairy Employees Union Local 75, IBT,
moved to intervene in the proceeding claiming to be the recognized
bargaining rebresentative of certain employes in a proposed bargaining
unit pursuant to the terms of a collective bargaining agreement existing
between 1t and the Municipal Employer, and such motion having been
pranted durlng the course of the hearing; and the Board having con-
sidered the evidence and being satisfled that a question has arisen
concerning fepresentation for certaln employes of the Municipal
fiuploycer;

NOW, THEREIFORLE, it is

' " DIRLCTED

'hat an election by secref ballot shall be conducted under the
direction of the Wisconsin Employment Relations Board within sixty (60)
days from the date of this directive in the.collective bargaining unit
consisting of all employes employed by the City of Green Bay in its
Public Works Department in the Street Division, Sanitation Division,
wewer Division, excluding seasonal employes, superviéors, office and
clerical employes and executives, who were employed by the Municipal
‘Umployer on July 10, 1967, except such employes as may prior to the
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ciccetlon quit thelr cmployment or be discharped for cause, for the
purpose of detlermining whether or nol a mabority of such employes
desire Lo be represented by Green Bay Municipal Employees Union

Local 1672, AFSCME, ARL-CIO; by brivers, Warehouse and Dairy bmployces
Union Local 75, IBY; or by nelther, for the purposes of conferences
and negotlations with the above named Municipal Employer on questions
of wages, hours and conditions of employment.

Given under our hands and seal
at the City of Madison, Wisconsin,
this 10th day of July, 1967.

WISCONSIN EMPLOYMENYT RELATIONS BOARD
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By S o AR
Morris Slavney, Chairman °
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MisMORANDUM ACCOMPANYING DIRECTION OF ELECTION

On May 15, 1967, Green Bay Municipal Lmployees Local 1672,
AFSCMLE, AlKL-CIO, filed a petltion with the Wisconsin Employment
Relatlions Board requesting the Board to conduct a representation
clectlon involving employes of the City of Green Bay employed in
the unit described in the direction.

'he partiles stipulated that the appropriate unit consists of
all employes employed by the City of Green Bay in its Public Works
Department in the Street Division, Sanitation' Divilision, Sewerage
Division, excluding seasonal employes, supervisors, office and
clerical employes and executives.

In July 1962, following a petition filed by the present intervenor,

the BBoard conducted an election among the employes?in the same unit

| to determine whether said employes desired to be represented by the
hresent Intérvenor, or by the present Petitioner,'or by neither of saigd
ormanizations. The Board, after said election, certified the
Intervenor on July 25; 1962, as the collective bargaining represent-
ative.  During that balloting, of 121 employes. eligible to vote,
LO cmployes cast ballots for the Intervenor, while 52 cast ballots in
Favor of the Petitioner. Approximately two years later the Petitioner
Filed a petition with the Board requesting a second election among
the same employes, and on July 8, 1964, the Board directed an election
among, the same emﬁloyes to determine whether or not they desired to
be represented by the Petitioner, by the Intervenor, or by neither of
saild ormanizations. Following the conduct of thelballoting, the Board,
on Aupgust 13, 1964, certified the Intervenor as the collective bargainingz
representative after it had received 63 votes out of 114 employes

eliplble to vote.
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Since Lhoe latter certlficatlon, represcentatives of the lntervenor
and the Munlclpal bkmployer have entered into collective bargaining
apreements covering wageés, hours and conditions of employes ia the
unit. The last of such agrcements, and the agrecment which is
presently in effect, became effective January 1, 1967, and is to
continue in full force and effect until December 31, 1967. The
agrecment also provides that 1t could renew 1tself for an additional
one year period "until and unless either party, prior to June 1,
belfore the expiration of this Agreement and the expiratioﬁ of any of
its renewal dates, notify the other party in writing that it desires
to alter or amend the same at the end of the contract." On or about
May 31, 1967, the Intervenor, by letter, advised the Municipal Employer
that 1t deslired to reopen the current agreement "to negotiate the
-wapes, nours and working conditions of the employes.'" The petition
initlating the instant representation proceeding was filed by the
Petltioner on May 15, 1967.

ihe Intervenor opposes the present conduct of an election on
two prounds. 1t contends first, that the petition has not been timely
{iled and therefore snould be dismissed, and secondly, that before
processingm the petition, the Pétitioner‘should be requlred to display
a showing; of interest to the extent that at least 50% of the eligible
voters should indicate (no doubt administratively) that they desire
Lo be represented by the Petitioner. ‘ ‘

The Intervenor would have the DBoard apply. a rulé adopted by the
National Labor Relations Board with respect to the timely filing of
an clection petition. This rule provides that the NLRB will not
proccss an election petition where there i1s an existing collective
barpaining apgreement, where such petition is not filed within a 60-90
day perlod preceding the termination date of the agreement. Since
the present petition was filed at least six montns prior to the
stated explration date of the agreement , the Board, if it were to
adopt the Intervenor's argument, would dismiss tﬂe}present petition
as not belng timely filed. 1If the Intervenor's argument were to ‘
prevail, the Board could not entertain the Petitioner's petition unless
it was filed in October, 1967. '

i'ne factual situation'appears quite similgr to the facts wnich
cxlsted in a previous case involving the same parties covering employes
of the same Municipal DEmployer employed in itvs Park and Recreation

1/

Department.~ In that proceeding the Intervenor and Municipal Employer

L/ City of Green bay (6558) 11/63
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wepre partles to a collective bargaining agrceement effective
January 1, 1963, to at lcast December 31, 1963. The agreement also
contalned i provision forgreopeninn as soon as June 1 of that year.
The Petitloner flled a petition for an election among, the employes
covercd by sald apgrecment durlng the month prior to the reopening date.
In that procceding the Board established a rule with respect to
possible contract bar issues. We see no reason to overrule or change
the rule cestablished in that previous case, to the effect that the
Board will "examine the various ordinances in existence as to the
period for initiating conferences and nepotiations with respect to
wages, hours and conditions of employment; the budgetary deadline;
the collective bargaining history, if any; the lapse of time from a
prevlously conducted Board election, if any; and other factors which
affect the stability of the relationship between the municipal
cmployes, thelr bargaining agent, and their employer.™ ‘

in private employment reopeners in collective bargaining agree-
ments usually do not extend for more than a 60 day. period prior to
the explration date of the agreement. The Intervenor and the
Municipal Umployer in theilr collective bargaining agreement have
recopnlized the feasibllity of negotiating changes in wages and hours
and working conditlons during a reasonable period of time prior to
the date on which the Municipal Employer must adopt its budget, and
thercfore the parties in said agreement have provided for a reopener
on a date seven months prior to the normal expiration of the agreement.
If the Intervenor were permitted to reopen the agreement and commence
nepjotiations shortly after June 1, 1967, and at the same time, if
the board were to prevent the Petitioner from filing its petition
unt1l October 1967, the Municipal Employer and the Intervenor could
very well reach an agreemént on a new collective bargaining agreement
prior to October 1967, which could effectively preﬁent the conduct of
another election on the basis that the parties had reached an agree~
ment for the year 1968. In any event, as we have indicated earlier
herein, we see no reason to deviate from the Board's policy expressea
in the oripginal Green Bay case. The factors existent here are not so
different from the factors which existed in the case in which the
poard's pollicy was established, and therefore we find and conclude
that the petition was timely filed and that the present agreement does
not constitute a bar to the present conduct of an election, regardless
of the fact that the present Intervenor has had only a limited time
Lo administer the 1967 apgrecment. '‘his particular factor was discussed
hy the poard in a recent decision rendered involving the Whitewater
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sehool oilstelel,= wherelin the board determinced Lo entertain a poetrlivion
Forr an clecilon althoursh the contraclline Inbor orpanleal ton would
adminlater a recenlly nepotlated apreoment for only approxlmately a

thrcee month perlod. '"he perlod of tilme during whlch thoe contracting
labor orpanlzation has an opportunity vo administer the contract it
neprotliated 1s not the only factor which the Board must consice .
dctgrminina whether a questlon of representation exists.

i'he Intervenor, as an alternate proposal, would have'the Board
adopt the 60-90 day rule to be measured, if not from the date of the
termination of the apreement, then {rom .the date on which the munici-
pallity would normally adopt its budget. The4Muni¢ipal Employer
normally adopts 1ts budpet -in November 1967; Under the Intervenor's
reasoning, the Board should not entertain any petition unless 1t was
filed in the month of August, 1967. Such a determination would permit
the Intervenor and Municipal LEmployer to negotiate a new collective
barpaining agrecement for 1968, and an argument could then be made thatb
since the parties have an eiisting afFreement for 1968, the petition
of the Petitioner would then be untimely if filed in August, 1967.

We reject the alternate proposal by the Intervenor for the same reasons
that we have rejected i1ts original argument as to timeliness.

The Intervenor also proposes that the Petitioner should be
required to display a 50% showing of interest among employes in the
unlt before the Board should process the petition. The sﬁowing of -
intercst requirement proposed by the Intervenor would, if adopted by
the Board, impose a greater requirement than is necessary to select a
barpaining representative in é Board conducted election. The orgaﬁ—
ization selccted as the collective barpgaining representative of
cmployes in an election conQucted by the Board need only obtain a
majority of those votinp. If less than 98% of the employes vote, then
a majorlty representative can be selected by 49%. “The Board recently
stated its policy in this arca as follows:

"It has becn our experience that the overwhelming numbér

of petitioners have filed theilr petitions in good faith

and with the expectation of obtaining the results prompting
the petition. There have been very few, if any, petitions
which have been frivolously filed with the Board. To
establish any type of administrative showing of interest
test would require the parties to furnish the Board with
data prior to any formal Board action,éyhich might delay
and frustrate the election procedure."=

2/ Whitcewater Unified School District (8034) 5/67.

3/ Kenosha Board of Lducation (8031) 5/67.
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The fact that the Petitioner was not selected in the two
previous elections does not warrant any deviation from the above
stated policy.

In accordance wlth the Board's policy, in the event the employes
selcet the Petitloner as their representative, the Petitioner will be
oblirated to enforce and administer the substantive provisions of the
exlistling apreement which‘ingre to the benefit of the employes of the
unit, and any provision which runs to the benefit of the former
representative will be considered extinguished and unenforceable.

Dated at Madison, Wisconsin, this 10th day of July, 1967.

WISleﬁiN LMPLovﬂLNT RELATIONS BOARD
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