


STATE OF WISCONSIN

BLFODE THE WISCOUSIN EMPLOYMENT RELATIONS COMMISESION
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In +he Mat+ter of the Peatition of

MANITOWOC COUNTY COURTHOUSE
EMPLOYWES LOCAL 9862, AFSCMD, AI'L-CIO

Case VI

No. 11622 Mp-324
Decision No. 8152-A7
For Clarification of a Bargaining
Unit+ Consisting of Certain Employes of

MANITOWOC COUNTY

Apwsarancas:

Mr. Michasl J. Wilson, District Reprssentative, Council 40,
Wisconsin Council of County and Municipal Employees, avpsaring
on behalf of *he Petitioner.

lir. Richard E. Garrow, Coxrporation Counsel, Manitowoc County,
appearing on bahalf of the Municipal Employ=sr.

FINDINGS OF FACT, CONCLUSION OF LAW AiD
ORDER CLARIFYING AND AMENDING BARGAINING ULIIT

Mani+owoc County Courthouse Employees Local 28&6A, AFSCME, A¥L-CIO,
having, on July 5, 1977 filed a petition with the Wisconsin Employment
Relations Commission, wherein it requested the Commission to clarify
an axisting collective bargaining unit consisting of cartain employss
of Manitowoc County; and a hearing having been held in the matter at
Mani+towecc, Ulscon511, on August 12, 1977, Duane McCrary, Dxamniner,
being prasent; and the Commission having considered the evidence, argu-
mznts ovr the partles, briefs, and being fully advissd in the premissas,
haraby issu=s the following Findings of Fact, Conclusion of Law and
Order Clarifying and Amsnding Bargaining Unit.

FIMDINGS OF FACT

1. Tha% on S°p+amb°r 28, 1267, following an zlactior conducted
by i+, +the @Wisconsin FEmployment Rplatlons Board certifisd Local 986,
Manitowoc r'ounne-v and Manitowoc County Employses, AFSCME, AFL-CIO,
hersinafter raferred o as Union, as the excluslvs collectiva bargalnw
lng rupra"znuatlvo of all zmoloyes of Manitowoc County, hsreinaftesr
refarr=i to as Lm loysr, employad by the following dspartments: county
nurse clericals, clarik of court, reglster of deeds, vaterans servicse
treasur~r, tax lis+ting, University of Wisconsin Manitowoc County Can*ar
custodians, county cleri, courthouse custodians, district attornsy,
county courts and Univsrsity Dxtension Office, and sheriff's dspart-
ment clerw, but excluding supsrvisors, department hesads, slescted and
appointed officials.

2. That between tha date of said cartification and the prssent

data, th~ name of the Union was changed from Manitowoc County Employaes
LOCAL 209 ©U MallliUwul CouwlLy Cuullhivuos DOupluywswse Lowal 2060 and the

non-professional smploy=zs of ths Manitowoc Mental Hesalth Center were
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"ARTICLE I - RECOGNITION AND BARGAINING UHIT

Tha Employsr rzcognizes the Union as the exclusive
bargaining agent of all employ=es engaged in the operations
of the various departments and functions of the Manitowoc
County Courthousz, County offices, lMental Health Csnter and
sucih departments where represented by the Union excluding
electad officials, managerial, supsrvisory, confidential,
and temporary smployeaes, specifically excluded ara:

County Clerk Public Health Hursses

Clerx of Courts County Agant

County Traasurer County 4-H Agent

Register of De=ds Dairy Agent

Coroner Conservation Education Specialist
District Attorney Home Economics Agent

Corporation Counsel County Service Officer

County Auditor Airport Manager";

that said agreement in Article VIII, provides, in part, that ragular
full-tim= employes "are eligible to receive all bsnefits in this Agree-
ment."; that said provision also provides that all regular par+t-tine
employes "shall be entitled to all fringe benafits under this Agreement
(holiday, vacation and sick leave bensfits shall be pro-rated)."; and
tha® the appendix to said collective bargaining agreement in setting
forth the monthly salary of the positions in the bargaining unit also
identifies said posi+tions as follows:

"Account Clerk II

Accountant, Deputy I, Tax Lister,
Office ilanagar

Deputy II, Account Clerk I, Assistant
Sacratary to County Board, Legal
Secretary

Maintenancs Foreman

Maintanance Man

Multilith Operator

Records Clerxk

Registar in Frobate

Secretary - Clerk I

Sacretary - Clerk IT

Switchboard Operator"

4. That on July 5, 1977, the Union filed a pestition with the
WWisconsin Employmsnt Relations Commission rsquesting the Commission to
clarify the =2xisting collective bargaining unit by accrating the follow-
ing clerical positions to said unit, which positions were created sincsa
ths original czrtification issued by the Commission:

POSTIION DEPARTMENT STATUS
Cl=rk Veterans Service Office Part Tims
Secretary Sheriff's Department "
Szcretary Emzrgsncy Gov't. Office "
Leg. Sac. Famnily Court Comm., Office "
Leg. Sec. Family Court Comm. Office "
Sacretary Soil & Water Consei ., "

University Ext. Office

Szcratary Pub. Health Nurs. Services "
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POSITIO DEPARTMENT STATUS
Secretary Pub. Ilealth llurs. Services "
Secraetary Mental Health Center "
Keypuncih Op. Comptrollesxr's Office Full Time

5. That the part-time positions listed above are rzgular part-time
positions; that none of the individuals occupying any of the part-time
positions, or th= employa occupying the full-time position, perform any
duties which are confidential with respact to matiers affscting labor
relations; that further none of the occupants of the positions noted
above perform any supervisory or managerial duties; and that ths occu~
pants of the positions noted above pzrform duties which ars similar or
related to dutiss parformed by various amployes in the existing bargain-
ing unit involved hsrein.

Upon the basis of the above and forsgoing Findings of TFact, the
Commission makes the following

COWCLUSION OF LAW

That the occupants of the positions noted in paragraph 4 ars muni-
cipal amploy=s within the meaning of Section 111.70(1l) (b) of th=
Municipal Employment Relations Act.

Upon the basis of ths above and foragoing Findings of Fact and
Conclusion of Law, the Commission makes and issues the following

ORDER CLARIFYING AND AMENDING BARGAINING UNIT

That the positions notad in paragraph 4 be, and the same hzrasby
are, included in the collactive bhargaining unit prasently reprasented
by Manitowoc County Courthouss Employses Local 3862, AFSCME, AFL-CIO,
and thzrzfore the description of said bargaining unit is amsznded to
read as follows: county nurse clericals, clerk of court, r=gistar of
deads, vetarans ssrvice, treasurer, tax listing, University of Wisconsin
Manitowoc County Cantar custodians, county clerk, courthouss custodians,
district attorney, county courts and University Extension Office,
sheriff's department clerk, non-professional smployzs of the Mental
Health Csnter, veterans service office, emergency governmesnt offics,
family court commissioner office, and comptrollar's office, but exclud-
ing supsrvisors, department heads, slected and appointed officials.

Given under our hands and seal at ths
City of Madison, Wisconsin, this 7&th
day of Marcn, 1278.

WISCONSIN EIPLOYLENT RELATIONS COMMISSIONW

Herman Torosian, CommisSsionsr
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MANITOWOC COUNTY, VI, Decision No. 8152-A

MEMORANDUM ACCOMPANYING
FPINDINGS OF FACT, CONCLUSION OF LAW AlND
ORDER CLARIFYING AND AMENDING BARGAIN NG UNIT

"ha Union saeks to clarify an existing bargaining unit prasantly
- e

representad by it to include nine part-tims positions and ore full-time
position employed in various County offices. It should be noted that
the existing unit, rasulting from an original c=rtification and an order
of accretion thsrsto, included employss in various County officas, in-
cluding, but not limitsed to, tha county nurss's offics, thes shsriff's
department, and the !lental Heal:h Center. With respect to thass depart-
mznts the Union seeks +o accrete a ragular part-time sszcretary in the
sheriff's dspartment, two rsgular part-time s=cretaries in the Public
Health Nursing Services, which appears to be the county nurss's office,
and a regular parkt-time secrstary in the Mental Health Centesr. Since
the presant collective bargaining agreement covers ragular part-time
employes and since these departments were already covered by the collec-
tive bargaining agreemsn% said part~time clerical employss ars proparly
covered by the existing collective bargaining agresement, as is the
regular part-time secretary employsd in the Univarsity Extension Office.
The only dzpartments which are not set forth in ths collsctive bargaining
unit which was cartified or clarified are the veterans service offics,
the emergsncy government office, the family court commissioner's office,
and the comptroller's office. Since the positions employsd in thess
various offices ara clsrical or related and ars all regular part-time,
axczpt for the one full-time keypunch operator emploved in ths comp-
trollzr's office, wz deem they should be accrated to the existing
collective bargaining unit in order +o avoid fragmentation of clerical
employ=s zmploy=d by %the County.

The County obj=cted to the inclusion of the ksypunch operator ia

thz unit on the basis that the occupant of said position has access

to pavroll records. The mere fact that an employs has access to pay-
roll rzcords is not a basis for concluding that such employe is a con-
fidential employe. An employe is confidential within the m=zaning of
~the Municipal Employment Relations Act where that swployes is privy to
confidential data relating to lapbor rslations. 1/ Tha keypunch opsrator
involved is not privy to such data and therefore is not a confidential
emplov=., We have therefore accrated said positions to fthe bargaining
unit and amendad ths uni% to reflect such accretion.

Da*=2d at Madison, Wisconsin, this 7th day of March, 1978.

WISCONSIN EMPLOYMENWT RFVLATIONS COMIIISSION

Pl Seone, _

Morriy Slavney, Chairfan

Herman Torosian, Commissioner

Junzau County (12814) 5/74.
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