


STATE OF WISCONSIN 

BCi?O2E mm ~7ISCO'L?SIi\S 

- _ - - “_ - - - - - - - - m - 

In thp, Mat%er of the Petition 

?;I.Ai~~I'I'O!-ZGC COUNTY COURTHOUSE 
IWPLOYZES LOCAL 98GA, AFCCqfiV J r.A-4, 

- -. - I . - 
: 

of : 
: 
: 

AFL-C13 : 
Casn VI 
No. 116?2 HE-324 
Decisioi Xo. 8152-A 

For Clarifica%ion of a Bargaining : 
Unif; Consisting of Certain Fmployes of : 

: 
i:!lANITO~~OC COUNTY : 

: 
- - - .- .- .- - - - . - .- - - - - - - . mm - 

16!!cchael J. Wilson, Dis%ric% Representative, Council 40, - 
Wisconsin-Council of County and Municipal Employees, app>saring 
on behalf of %hs Petitioner. 

Ilr --• Richard E. Garrow, Corpora%ion Counsel, Manitowoc County, 
appearing--on behalf of the Municipal Employer. 

FINDINGS OF FACT, COrJCLUSIOM OF LAW AXD 
_OXDER CLARIFYING AND AMENDIXG BARGAI:Kt::?G tiiIz_ 

Hani%owoc County Cour%house Employees Local 386A, AFSCFlE, AFL-CIU, 
having, on July 5, 1977 filed a ps%ition with the Wisconsin Employment 
?.elatrions Commission, wherein it requested %hg Commission to clarify 
an exis%ing collective bargaining unit consisting of car%ain employzs 
of !~Ianitowoc County; and a hearing having been held in %he matter a% 
Kani+-owoc 1 d , VTisconsin, on August 12, 1977, Duana HcCrary, Examiner, 
being pri?sentj and the Commission having considered the evidence, argu- 
m4nts of the parties, briefs, and being fully advised in the premisEus, 
hereby issues the following Findings of Fact, Conclusion of Law and 
Order Clarifying and Amending Bargaining Unit. 

FI??DINGS OF FACT 

1. T1lat on Sept3mber 28, 1967, follop!ing an ell2c%ioz conduc+,(zd 
by ik, the ;Xisconsin Eml>loymp,nt Relations Board certified Local 98G, 
Xanik0'140~ County and 14 akitowoc County Employees, AFSCWZ, AFL-CIO, . hers~-na1kC;r r,?ferred !-.o as Union, as the exclusive collectiv? bargain-- 
inq rgprzs T:.ntative of all r;mployes of Xanitowoc County, hereinafter 
re?:?rrKi to as Cm l-oyqr, smploysd by %hs following departments: counky 
n'!'*s~ - .d clericals, Clark of court, regis%er of deeds, v;3terans service, 
treasur3.rI tax lis%ing, University of Visconsin Nanitowoc County Center 
cus40<7ians, county clerk, cour%house custodians, district attorney, 
county courts and Univf-;rsity Extension Office, and sheriff"a ds:part-- 
ment clerk, but excluding supervisors, depar+Jnent hads, el~,cked and 
appoin%ad officials. 

2. That, between the data of said car%ificatioFl and the present 
datl, thq name of khc Union was changed from Xanitowoc Coun%y Employees 
Local 985 to Manitowoc County Courthouse Employees Local 986A and the 
non-professional employes of the ?,lani.towoc Mental B:IP,alth Center were: 
volnnkarily accre%zd to %h,e bargaining unit. 
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"AKTICLE I - RECOGNITION AND BARGAINI:ZJG UNIT 

The Employer rzcognizss the Union as the axclusiv+ 
bargaining agent of all employees engaged in the operations 
of the various departments and functions of the Manitowoc 
County Courthouse, County offices, llental Health Center and 
such depar+tments where represented by the Union excluding 
elected officials, managerial, supervisory, confidential, 
an2 temporary employees, specifically excluded ar,e: 

County C13rk Public Health 1Jurses 
Clark of Courts County Agsnt 
County Traasurer County 4-H Agant 
Register of Deeds Dairy Agent 
Coroner Conservation Education Specialist 
District Attorney Home Economics Agent 
Corporation Counsel County Service Officer 
County Auditor Airport Manager"; 

that said agreement in Article VIII, provides, in part, that rsgular 
full-time employ55s "are eligible to receivs all benefits in this Agree- 
ment."; that said provision also provides that all regular part-time 
employes "shall b% entitled to all fringe benafits under this Agreement 
(holiday, vacation and sick leave benefits shall be pro-rated)."; and 
that the appendix to said collective bargaining agreement in setting 
forth the monthly salary of the positions in the bargaining unit also 
identifies said positions as follows: 

'Account Clerk II 
Accountant, Deputy I, Tax Lister, 

Office Xanager 
Deputy II, Account Clerk I, Assistant 

Secretary to County Board, Legal 
Secrstary 

Yaintenance Foreman 
Maintenance Kan 
Plultilith Operator 
liecords Clerk 
Registp_r in Probate 
Secretary - Clerk I 
Secretary - Clerk II 
Switchboard Operator" 

4. - That on Juiy 5, 1977, the Union filed a petition with ths 
Wisconsin Employment Relations Commission requesting the Commission to 
clarify tile existing collective bargaining uni t by accr,eting the follow- 
ing clerical positions to said unit, which positions w%re created since 
the original csrtification issued by the Commission: 

1?0SI'.?1OiJ DEPARTMENT STATUS 

Clark Veterans Service Office Part Time 

Sacrctary Shjriff's Department I! 

S ~:cr eC,ar.r Emsrg%ncy Gov't. Office II .a. 

Leg. Sec. Family Court Comm. Offica 0 

Leg. sec. Family Court Comm. Office II 

Secretary Soil & Water COnSei ., 11 
University Ext. Office 

Sscratary Pub. Health Nurs. Services II 

fr 
‘k/ 
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STATUS 

Secretary Pub. Xealth I!urs. Services If 

Secrc,tary Xantal Health Center II 

ICt?ypuncii Op. Com~troller's Office Full Time 

5. That the par 
positions; 

t-time positions listed above are regular part-time 
that none of the individuals occupying any of the part-time 

positions, or the employa occupying the full-time position, perform any 
duties which are confidential with respect to matters affecting labor 
relations; that further none of the occupants of the positions noted 
above perform any supervisory or managerial duties; and that tile occu- 
pants of the positions noted above pn,rform duties which are similar or 
related to dutiss performed by various 
ing unit involved her&n. 

2mployes in the existing bargain- 

Upon the basis of the above and foregoing Findings of Fact, the 
Commission makes the following 

COXLUSIO3 OF LAY 

Tha'-, bh% occupants of the positions noted in paragraph 4 are muni- 
cipal i-mployl-s within tha meaning of Section 111.78(l) (b) of ths 
Wnicipal Employment Relations Act. 

Upon the basis of the above and foregoing Findings of Fact and 
Conclusion of Law, the Commission makss and issues the following 

O?aER CLARIFYING AXD AKENT)ING BARGAIiJING UNIT 

That the positions noted in paragraph 4 be, and the same hereby 
are, included in the collective bargaining unit presently represented 
by Manitowoc County Courthouse Employees Local 9868, AFSCME, AFL-CIO, 
and th4r2fore the description of said bargaining unit is amended to 
read as follows: county nurse clericals, clerk of court, register of 
deeds, . veterans service, treasurer, tax listing, University of Wisconsin 
EJanitowoc County Cant?r custodians, county clerk, courthouse custodians, 
disfr.rict attorney, county courts and University Extension Office, 
sheriff's department clerk, non-professional ei~ploy%s of the Mental 
Uealth Center, vetarans service office, emergsncy governmant office, 
family court commissioner office, and comptroller's office, but exclud- 
ing supervisors, department heads, elected and appointed officials. 

Given under our hands and seal at the 
City of Madison, Wisconsin, this 7th 
day of Xarch, 1378. 
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MANITOKOC COUNTY, VI, Decision No. 8152-k 

'1.'h% Union seeks to clarify an existing bargaining unit pr?santly 
repr:.seent?d by it to include nine part-time positions and o:~e full-time 
position employed in various County offices. It should be noted that 
the existing unit, resulting from an original certification and an order 
of accretion thereto, included ,employ8ss in various County offico,s, in- 
cluding, but not limited to, the county nursz's office, the shsriff's 
depar-kmznt, a2d the :kn',al Health Center. With respect to these depart- 
ments the Union seeks to accrete a regular part-tims secretary in the 
shsriff's department, two regular part-time secretaries in the Public 
Health Nursing Services, which appears to be the county nurse's office, 
and a regular part- time secretary in the Mental II9alth Center. Since 
the present collective bargaining agreement covers regular part-time 
employes and since these departments were already covered by ths collec- 
tive bargaining agreement said part-time clerical employes are properly 
covered by the existing collective bargaining agreement, as is the 
regular part-t Lime secretary employed in the University Extsnsion Office. 
The only dqartments which are not set forth in th? collsctive bargaining 
unit which was certified or clarified are the veterans service office, 
the emer gsncy govarnm%nt office, ths family courL, + commissioner's office,, 
and the comptroller's office. Since the positions employed in these, 
various offices are clerical or related and are all regular part-time, 
axcept for the one full-time keypunch operator employed in ths comp- 
troll+r's office, ws deem they should be accrztad to the existing 
collecfivc bargaining uni, * in order to avoid fragmentation of clerical 
employers -~zploy",d by tha County. 

The County objected to the inclusion of the Ic?ypunch opn,ra";or in 
tha unit on the basis that the occupant of said position has access 
to payroll records. The mere fact that an employe has access to pay- 

. roll r&cords is not a basis for concluding that such employe is a con- 
fidcntial employe. An employe is confidential within the m;aning of 

-'the Hunicipal Employment Relations Act where that employs is privy to 
confidential data relating to labor relations. l/ The keypunch operator 
involvo,cl is not privy to such data and therefore- is not a confidential 
employ>. We have therefor% accreted said 'positions to the bargaining 
unit and amended the unit to reflect such accretion. 

Daf.?d at Madison, Wisconsin, this 7th day of Xarch! 1973. 

:-I&man Torosian, Commissioner 
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