STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPIOYMENT RuiATIONS COMMISSIQN

i
|
i

In the Matter of the Petition of

GENERAL DRIVERS AND HELPERS AND INSIDE
EMPLOYEES LOCAL 288 Cace XIII

No. 11757 Mi-342
Involving Employes ol Decision No. LU33

DOUGLAS COUNTY HIGHWAY DEPARTMENT

60 B0 89 66 s S0 B4 s s 0

ORDER TO PRODUCE SHOWING OF INTEREST

General Drivers and Hclpers and Inside Employess Local 230,

having petitioned the Wisconsin Employment Relations Commission to
conduct an slection pursuant to Section 111.70 ol tne Wisconsin Suatntes
among certain employes of the Douglas County Hignway Devartment, and

a hearing on such petition having been conducted at the Douglas

County Courthouse, Superior, Wisconsin, on November ¢, 1Co7, oy kcrman
Torosian, Hearing Officer; and during Like course oif the neacing uno
Hearing Officer, witn no objection by tne Petitioner., naving rermiiiod
Douglas County Highway Employees Local 246, AFSCME, AFL-CIO, 1o
vene in the proceeding on the basis that it is presently tne certiiied

collective bargaining representative of caid employes~ and tac

o

Commission having considered the cvidence and neing satisi’led inat

General Drivers and Helpers and Inside Employees Local 20i pr and
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furnish to the Commission a showing of interest {or tne Coamission's
consideration as to whether a Direction of Election should ove iLssued:

NOW, THEREFORE, it 1is

OKDERED

That General Drivers and Helpers and Inside Ewmployecs Local 20t
produce and furnish to tne Commission, within 7 days 2i tnc dat
hereof a showing of interest, e¢lther in the Torm of applications i1'or
membecrship or some (orm of autnorization to usee. aAn floction, riined

and dated within the last 7 months, by at lcast 30 pcrcent 290 uno

employes in the existing unit.

Given under our nhanas ond :531 ot Lnz
City of Madison, Wisconsin, tniu €2
day of Marcn, 1ltud.

WISCONSIN EMPLOYMLENE REMLATILONS COMMLIULL LGN

By “2 ;&/:&?" o z:{ ..,a.‘.. L
Morris Blavaey, Chalrz¥n

. Y []

TTWilliam R. MLwajf, Comn.



STATE OF WISCONSIN N

BEFORE THE WISCONSIN EMPLOYMENT RELATiONS COMMIGSSION

!
|
!
|
{
[
i
|
t
i
!
1
|
|
)
|
1
1
1
]
1

In the Matter of the Petition of

GENERAL DRIVERS AND HELPERS AND INSIDXY
LMPLOYEES LOCAL 2488 Case XIIT

No. 1170(/- ETE'_‘
Involving Employes of Decislion No. &

DOUGLAS COUNTY HIGHWAY DEPARTMENT
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MEMORANDUM ACCOMPANYING ORDER TO
PRODUCE SHOWING OF INTEREST

On Ociober 27, 1Go7, Gencral Drivers and Helpers and Insliue
Employees Local 288, hereinafter referred to as Local 286, {llsu
a petition with the Wisconsin Employment Relations Commisslion
requesting the Commission to conduct a representation election
involving enployes ol the Douglas County Hignway Department,

neres

’D

after referred to as the Municipal Employer. At tne acaring,
coaducted on November ¢, 1067, Douglas County Hignway Bmployecs
Local 246, APSCME, AFL-CIOC, hereinafter ::lerred to as Local chio.
was permitced o0 intervene in ¢he proceeding on the basis tnat iv
L5 presently the certified collective harpaining repregeatative o

said cmployes.
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The parties stipulated To an e ity 1ist and

igibl
that descriv=d in
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the approrriate unit was tne same as
clection proceeding involving the same Municipal Employer and
emnloyes. The parties also stipulated that thc date of the ncaring,

November ¢, 1¢67, would be the eligibility date {0r any sucrn zlection,

and thet the elecctlon should be conducted on either a Thursday or
fricay from 7:30 p.m. to 8:15 p.m. at the County Highway Shop and
Of

therce was no objection by the Petlilloacry to Local CHG appearing o
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Tice, 125 North 21lst Street, Superior, Wisconsin. In addit.on,

tne ballot Lf an election iIs directed.

At the hearing the representative oi Local 240 moved Lo dismlss
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Putition for Election on the grounds that the petitloc wes untimaly.

i/ Douglas County Hignway Department, Dec. No. oile, 1l/o2.
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Local 246 has been representing the cmployes in
1¢56. The last election in tne unit was o €
that election also was at tne reguest of tne precent

At the time of the fillng of the lnctant petition thore exicted
a collective bargaining agreement belwlen the Municipal bnployer ana
Local 246, erfective from January 1, 1¢07, tnrougii December 2L, 1047
The agreement providedg/ that either party could Lnitiate par
over proposed changes by glving notice of {ne proposed Ccnpanges prioy
to August 15, 1¢O7. On July 17, 1¢67 Local 2Lb, by letter to
Municlpal Employer proposed changes in the terms aad conditions of
employment for tne year 168, The Municipal Employer transmlitited a
reply to Local 246 on July 26, 1¢87, rejecting said proposals. Local
26 responded thereto on August 11, 1¢67. Reprcscatatives o7 Local
245 und tne Municipal Employer met in aspotiations on Scpuemner 1o
and October 4, 1¢o7. The Municipal Employer transmittod 2 countos -
proposal to Local 246 wnicn was submitted to Local 24o memborsnip
and rejected unanimously on October 27, 1¢67. On the latter date
Local 280 ilcd tne jetition initiating tne instant procesdlng.

On October 30, 1¢67, Local 24d wrote the Municipal Tmoloysw
informing it of the rejeclion of the latter's proposal eind 1equaoTing
another meeting. Apparently because of tne pending petitlon, therc
have becen no further negotiations vetween the Municilpal Bmployer and

-

Local 246, By its terms the collective bargaining agreensnt or 107
£ >

expired on December 31, and there is now ndo collective sergaining
agrecement 1ln efiect.

According to a Dougilas County lHighway Commissioner, the
Highway Department had already submitted its pudget to the County
Board at tne time ol the hearing on tne petition, Novemoer ¢, 1L07.

Local 246 argues tnat as a general rule the Commission snould
not direct an elsction when a petition [or election leg Filed vy
another labor organization "during the middle or in tine ['inal stage
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of collective bargaining." A petition riled at unis late date, sta

CY’
[¢2]
in

the Intcrvenor, disrupts tne bargaining procodure ny crtending
argaining past budgel deadlines which must ve met by the Municleol
Employer, thereby making the bargaining process much more dilliculb
Tor both parties.
Iocal 288 contends that tne petition was tumely {lled .a Lignt
ot lue fact Lhat there arc no existing ovdinances o leting Lo the

initiation ol negotlations or establishing budgetary deadlinfs.

2/ Article XXV, Sec. 4.



" In a recent decision involving Wauwatosa Board of hducuuLDUJ/
C

a
the Commission establisned policies witn respect to e snoviiac of
2

interest and time for filing elsction petiti ernntly
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NS “wiire TR
exists a recognized or certified representative, as vollows:

"Showing of Intoerest

(1) Any election petition riled by a rivel labo.
organization or employes must be accompanied by
applications for membership or some [orm ol autnorization
to seek such election, signed and currently dated, by ot
least 30 percent of the employes in thne =xisting unit,
or 1n the unit desired by tne petitioner.

(2) Where the petvition 1s filed by tnc employe:,
tne employer at the hearing must demonstrate, oy
Oobjective considerations, resasonavle causc t2 bholizve
that the incumbent organization has lost ity majority
status eilther in the existing unlt or in a difrerunt
claimed appropriate unit.

"Time For Filing Petitioneg

Where there presently exists a collcctive bargainiag
agreement covering the wages, hours and &onu"ionw o/
employment of employes in an appropriatc collective
oargaining unit, tne petition must ne [iled wfunLr thne
sixty (60) day period prior to tne date provided in
sald agreement for its reopening. Where tne conditi 01E
of employment are reflected in an ochnaqhe or
resolution, the petition must be filed witiiin the
sixty (60) day period prior to tne date ieflected in
the resolution or ordinance Tor tne coummeancement of
negdotiations [or changes in wages, nours and working
conditions of the employes in the unit coveied by saia
resolution or ordinance.

The Commission will continue its presentc policy

0. not requiring any snhowing of interecst or time

limitations on [iling o petitions winere thers exist:

no certified or voluntari]( recognized collective

bargaining representative.”

The date proviaed in tne last agreems=nt tor the seopening of
negotiavions was set wovtn as August 15, 1C67. Hac Locsl Zid6 and
Mun.cipal Ilmployer enteced into an agreement oc tne year 50 Wil
acsume tnat ti: date lor reopening that agreement would neve nen
August 12, 1€08. 1I: we were to apply tue recontly adopbed oolicy
with respect to the timely filing of an election petition, Locul 20
could propecly [ile a petition acter Junc 13, 18U, Since toat r- o lao
iz lecs than three and osae-hall montines rrom the drte neved:
ol the opinion that it would nobt effectuate the policics 27 Seotisn

111.70 to dismiss tne petition in accordance witn pdlicy o .zeed

3 pec. No. 8300-h, 2/28/60. |
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“* Wauwalosa Board ol

received by the Commission

the petltion.

Iducation since Local 207 could
future ©ilile another petition
reason not

i'or an electiosn. Houecver,
to require Local 283 to submit a showing of

indicate that at least 30 percent of tuw cmployes in

unit nave either applied [or me ‘nb

vship Ln Local 258 or haveo
autnorized 1t to se

Kk the election. Upon
Commission Ls satisiied that tnc

(D

recelpt of ¢
showing of Luterest Ls LT elen
it will direct the election. Unless sucuh showing oF | re
within 7 days hercof, it will dl:
Dated at Madison, Wisconsin, this L day of March, 1C63

WISCONSIN EMPLOYMENT RELATIONS COMMICSION

By

Morris Slavney, Cna..man & -
William R. . 7Oelt, omm‘gejoﬁf. T



