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Appearances: 
Mr. Walter J. Klopp, Staff Representative and Mr. John Oskar, 
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E. Jerome g. Rusch, Personnel Director of the City of Appleton, 

Mr. W. H. Spears, Superintendent, and Mr. William E. Knuth, 
Directorof Business Affairs, for the Municipal Employer. 
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DIRECTION OF ELECTION 

Wisconsin Council of County and Municipal Employees, AFSCME, 
and its affiliate Local 73, Appleton City Employees, having filed a 
petition with the Wisconsin Employment Relations Commission to conduct 
an election, pursuant to Section 111.70 of the Wisconsin Statutes, 
among certain employes of the Appleton Board of Education; and a 
hearing on such petition having been conducted at Appleton, Wisconsin, 
on July 2, 1968, Howard S. Bellman, Examiner, being present; and 
during the course of said hearing School Maintenance Employees 
Association having been permitted to intervene in the instant pro- 
ceeding on its claim that it represents certain employes in the 
employ of the Municipal Employer; and the Commission having considered 
the evidence and being satisfied that a question has arisen concerning 
representation of certain employes of the Municipal Employer; 

NOW, 'JHZREFORE, it is 

DIRECTED 

'l'hat an election by secret ballot shall be conducted under 
the direction of the Wisconsin Employment Relations Commission within 
ninety (90) days from the date of this Directive in the collective 
bargainin? unit consisting of all regular custodial and maintenance 
employes of the Municipal Employer, but excluding supervisors, craft 
employes, and all other employes, who were employed by the Municipal 
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1;rq,3oyer bn J unc' 15, l'Jb8, except such employes as may prior to the 
election quit their employment or be discharged for cause, for the 
purpose of determining whether a majority of such employes desire to 
be represented by Wisconsin Council of County and Flunicipal Employees, 
APSC?U,,and its affiliate Local 73, Appleton City Employees or Scilool 
iriaintenance timployees Association, or by neither, for the purposes of 
conferences and negotiations with the above named Hunicipal Employer 
on questions of salaries, hours and conditions of employment. 

Given under our hanws and seal at the 
City of Madison, Wisconsin, this 3rd 
day of July, 1968. 

WISCONSIN U4PLOYMENT -RELA:I'IOlJS COIUlISSION 

- A @ S. Rice II, 

\ 
-37 mmi ioner 
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No. 12214 MS-386 
Decision No. 8606 

$XORANDUivi ACCOMPAi~YII~G DIRECTION OF ELECTION -- 

The Municipal Employer contends that the petition, which was 
filed on June 14, 1968 was untimely. On that date a collective bar- 
gaining agreement between the Municipal Employer and the Intervenor, 
the term of which was July 1, 1967 to June 30, 1968, was still in 
effect. 

In Wauwatosa Board of Education (Dec. No. 8300-A) we held -- 
that 

"Where there presently exists a collective bargaining 
agreement covering the wages, hours and conditions 
of employment of employes in an appropriate collective 
bargaining unit, the petition must be filed within the 
sixty (60) day period prior to the date provided in 
said agreement for its reopening." 

In the present case the agreement provided no date for its 
reopenin,?. Furthermore, the record indicates that during the eight 
years that the Municipal Employer and the Intervenor have had agree- 
ments the negotiations have begun on various dates in March, April, 
May and June and subsequent to the Municipal Employerls having acted 
upon teachers' salaries. Thus, the absence of a specified reopening 
date is not overcome by a historically normal practice but rather a 
variable and unpredictable one that should not be imposed so as to 
unuuly limit the right of the employes to change their representative. 

The record discloses that the Intervenor initiated negotiations 
Tar tne 1968-1969 school year on May 20, 1968, but there is no evidence 
on tile record that the raising of a question concerning representation 
on the petition date disturbed the progress or stability of a substantial 
negotiation process. 
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In Whitewater Unified School District (Dec. Mo. 8034) we 
stated: 

"The Board in entertaining petitions for elections to 
be conducted among municfpal employes, must balance 
the right of the employes to select and change their 
collective bargaining representative with the interest 
of preserving the stability of a collective bargaining 
relationship. In attempting to achieve this balance, 
the Board examines many factors, only one of which is 
an existing agreement between the municipal employer 
and the recognized bargaining representative. In 
addition in municipal employment, the Board must 
consider budget . . . deadlines, bargaining history, 
the opportunities the employes have had to select 
their representative, and any other factor which 
affects the stability of the relationship between 
the employes, their chosen representative, and the 
municipal employer." 

In view of the foregoin, v and the record as a whole, we conclude ; 

that the petition is timely. 
Dated at Madison, Wisconsin, this 3rd day of July, 1968. 

Ei4PLOYMEtiT RE 'rIONS COrD1ISSION 
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