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LA CROSSE COUNTY INSTITUTIQN EMPLOYELD
LOCAL 227, APSCHME, AFL-CILO,
Complainant, Case’IX
No. 12350
Decision HKo.
LA CROSSE COUNTY, . L

spondent.

ORDER AFFTRMING EXAWMLNER'S FINDINGS OF PFACT,
CONCLUSION OF LAW AliD ORLER hY
3

_. - 'On February 20, 1969, Examiner Byron Yaffe issued his Findings of

Fact, Conclusion of Law and Oraer in tne above, entitled proceeding,

finding that the above named Respondent had not committed any prohibitea
.practice githin, the meaning of Section 111.70(3)(a) 1 and 2, Wisconsin
Statutes, and the Examiner dismissed tne complaint; and that thereafter
the Complainant .timely flled a petition(for‘review of said Examiner's
Findings of Fact, Concluclon of Law ana Order. '

“The Commission has reviewed tﬂe rulings made’ by the’Examiner at the
hearing and in the Findings of Fact Conclusion of Law and Order. Said

., -rulings are hereby affirmed. - The Commission nas considered the Examiner's "
Fiﬁdipgs of Fact, Conc%usion of Law and Order; the petition for review,
and the entire record and is satisficd that the Findings of Fact,
Coﬁclhsion of Léw and Order of the Examiner be adopted, and in that
regard, issueé the' following
‘ORDER . JU—

' That pursuant to Section 111.07(5) of the W1scons*n *mpibvnent
Peace ﬁct -the Wisconsin Lmoloyment Relations Commission herepy adopts
the Examiner's Findings of Fact, Conclusion of Law and Order as its
Findings of Fact, Conclusion of Law and Order, "and, therefbre, the con-
plaint filed in tHe above entitled matter be, and the same hereby is,

: smiosed,_,__m,_ S

Glven under our hands and seal at the
Ciuy of Madison, Wisconsin, this 8th™
day of April, 1969.
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WISCONSIN EMPLOYMENT RELATIONS COMMISSION
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7TeY S. Rice 11, Commissiclter

William R. wilcerg, Commigsioner
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MEMORANDUHK ALLOn“ﬂhYThu ORDER AFPFIRKING
" EXAMINER'S PINDINGCS OF FACT, COWCLUSTON OF LAW 4ND ORDER

- .
While we agree with the Examiner's Findings of Fact and the

Tonclusion of Law to the effect tnit tne Funicipal Employer herelin aid

RSN T AN,
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not commit a prohiblted practice witnin the wmeaning of Section 111.70,

Wisconsin Statutes, as well as the Examiner's Or der aismissing tn-

complaint, we alsagree with certain conclusions ctated by the Examiner
in his memorandum accompdnying nis decision. ~
In the first full oararrapn on Page 13 of the Memorandum, the

hxaminer states as [ollbews:
”however Section 111. 70 ¥Wlsconsin Statuteo, as
- construed by the Wisconsin Employment Relations Comn;ssioﬁ
does not include a refusal to bargain as a prohibited practice,
and accordingly, absent a clear showing of unlawful intent,
a municipal employer's refusal to negotiate changes in
benefits, even though such activity undermines the Rargaining
representative, does not const*tupe a q”ohibitea DR tice.".

Regardless of any established uqlaﬂ4u1 intent or any otner
established unlawful activity by the municlpal emoWOyDr, a wunicipal
employer's refusal to bargain in good Taith witnh the representauive of
its employes cannot_constltute a prohibited practice since Section 111.70- .
does not make such.activity prohibited. oL * A
In the last parapranh of his HMemorandum, the Exaainer concluaed
that the Mﬂhicipal hmploJer ] ccnducL in oiscontinulng free meals to tne .
employes 1nvolved was based on the Countj Board's opposition o the N
unauthorized action by the Trustees of the Instihution. The Examiner
fuprther concluded that "such conduct clearly had the effect of. under—

mining the employes' bargaininb rep”esentative, ana xn the pxam_mer s
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'to be. represented by labor organizations of their omn choice in
conferences and negotiations with the Funicipal Employer- or their
representatives on questions of wages, hours and conditicns of

<

employment . : . . . - ) - ';

P . R :
’ ‘Under the present ‘'status of Lhe law, we cannot agree with the ..

e

: qpinion of the nxaminer that the condudt of the Municipal Employer in-
denying free meal privileges Js “contrery to the spirit" of the Statute-
as such "spirit" pertains to prohibited practices proceedings. While

"* this unilateral action by the Municipal nmployer did constitute a2

refusal to barmailn in good falth, such action although not a basis .

for a prohibited practice'proceeding, is & basis for fact finding, and

to that extent the action of the . Municipal Employer may have beén
contrary to the "spirit" of the collective bargaining process. O
Dated at Madison, Wisconsin, this 8th day of April, 1969. ’

= . T T WISCOKSIN EmPLOYMENT RELATIONé COMMISSION

William R. Wilberg, Comml Sioner
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