
STATE OF WISCONSIN 

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSIO'N 

- - - -,- -,- - - - - - - - a - - - -. 

In the Matter of the Petition of 
: 

: 
: 

COLLECTOR-INVESTIGATORS' : 
INDEPENDENT UNION : . . 
Involving Employes of : . . : 
,MILWAUKEE COUNTY : 

: 

Case XXVIII 
NO. 11985 ~~-367 
Decision No. 8705 

ORDER OF DISMISSAL 

Collector-Investigators 1 Independent Union having filed a petition 
requesting the Wisconsin Employment Relations Commission to conduct an 
election pursuant to Section 111.70, Wisconsin Statutes, among all 
employes of Milwaukee County Department of Institutions Administration 
classified as Collector-Investigators; and a hearing on such petition 
naving been neld at Milwaukee, Wisconsin, on April 18, 1968; and 
during the course of said nearing, Milwaukee District Council 48, 
AFSCME, AFL-CIO, having been permitted to intervene in the instant 
proceeding on its claim that it represents tne so-classified employes 
of tne Municipal Employer; and the Commission having considered the 
evidence and arguments of Counsel, and being satisfied that tne 
unit set forth by the Petitioner as being appropriate is not 
comprised of a single craft or separate division or department, and, 
therefore, cannot constitute an appropriate collective bargaining 
unit within the meaning of Section 111.70, Wisconsin Statutes; 

NOW, THEREFORE, it is 

\ s ORDERED 

That the petition filed in the instant matter be, and the same 
hereby is, dismissed. 

Given under our hands and seal at the 
City of Madison, Wisconsin, this /& 
day of October, 1.968. 

WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
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MEMORANDUM ACCOMPANYING ORDER OF DISMISSAL 

The petition which initiated tnis proceeding was filed by 
Elmer K. Mueller, a Collector-Investigator in tne employ of 
Milwaukee County, 0~ February 26, 1968. At tne hearing nelci on 
April 18, 1568, tne petition was amended to identify the Petitioner 
as the Collector-Investigators1 Independent Union, and to describe 
tne unit whicn tne Petitioner seeks to represent as all Collector- 
Investigators employed by Milwaukee County in its Department of 
Institutions Administration. Final arguments were submitted on 
August '7, 1968. 

On December 10, 1565, the Commission, following an election, 
certified District Council 48, American Federation of State, County 
and Municipal Employes as the representative of all regular f'ull- 
time and regular part-time employes of Milwaukee County, excluding 
1‘ire i'ignting classifications, and otner craft employes, registered 
nurses, and otner professional employes, confidential employes, 
supervisors, department heads and exempt positions.- 1/ Tnis overall 
unit included employes in the Collector-Investigators classification 
wno are employed in the Department of Institutions Administration as 
well as tnose in tne office of the Clerk of Circuit Court. 

Following such certification, the employes in question were 
covered by collective bargaining agreements between the County and 
District Council 48, including their 1968 agreement wnicn was in 
effect at all times material nerein. District Council 48~3s allowed 

1/ Decision No. 7135-F 
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to intervene nerein on tne basis of its certification and collective 
bargaining agreement and tnereafter objected, without further 
specii'ication, to the timeliness of the petition. This objection is 
not rules upon nerein as tne petition is dismissed on otner grounds 
and tne law with respect to the timeliness issue has undergone some 
modifications and clarification since tne filing of the instant 
petition. 

As stated in the attached Order, the petition is dismissed 
beeause tne unit sougnt does not constitute a craft nor is it a 
division or department. 

Tne Collector-Investigators conduct investigations of the 
financial' stat,us of recipients of care in County medical facilities; 
patients or inmates in County institutions, and defendants in certain 
types of' legal actions. Tney maintain records of sucn finances so 
tnat determinations may be made with respect to eligibility for sucn 
benefits and tne financial liability of the families of sucn 
recipients. Investigations are also made with respect to the legal 
settlement of such recipients and persons claiming eligibility, 
and collections are made, by tnese employes, of accounts receivable 
witn respect to payment for such benefits. Wnere sucn collections 
are not made, the Collector-Investigators may recommend appropriate 
legal methods. Additionally, tnese employes interpret, to such 
recipients and their families, tne appropriate legal provisions 
wnich determine tne benefits to which they are entitled and tne 
liabilities wnich they incur. 

To be qualified for this position a person must have a 
bacnelors degree, but not in any particular field. 

Thus, tne record indicates that the Collector-Investigators 
nave extensive skills and tecnnical knowledge with respect to the 
legal aspects of ret eiving certain types of aid from tne County, 
and investigations with regard thereto. It is also ShOWn that only 
persons of relatively nign educational attainment are considered 
qualified for the position. However, it is concluded that they are 
not professional employes coning within tne craft exception oi' 
Section l11.'?0(4)(d) b ecause tneir function is not necessarily 
related to or learned during their academic training. Ratner, 
their pertinent knowledge and skills are acquired subsequent to 
nire by tne County or in a prior similar position. Further evidence 
of tnis is tnat, at least until tne time of the hearing in this case, 
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tney were appointed from an eligibility list also utilized in tne 
appointment of' welfare case workers, a distinctly different position 
requiring distinctly different information and skills. 

We nave also rejected the contention that tne Collector- 
Investigators in tne Department of Institutions Administration 
constitute a separate division or department. First, it is noted 
tnat tne employes so classified are also assigned to the office of ti 
Clerk of Circuit Court. (If it were found tnat tnese were craft 
employes, all members of the craft in the employ of tne County would 
constitute an appropriate unit.) Secondly, tnese employes are 
associated witn clerical employes in thesubunit of tne Department of 
Institutions Administration to whicn they are assigned. Most 
significantly, nowever, the record discloses tnat while tney are 
grouped in a subunit, witn its own supervisor and assistant 
supervisor, it is a functional grouping coordinated witn many other 
such subunits in the administration of the County Institutions. 
Tne mere fact tnat tneir particular function is distinct does not 
constitute tnem a separate department or division within tne meaning 
of tne Statute. 

Ileitner does tne fact that over tne years various documents 
and forms nave been issued referring to this group as a department 
constitute tnem as such witnin tne meaning of Section 111.70. Of 
course, tne persons responsible for such issuance did not contemplate 
this proceeding, and it would appear that the group is not even a 
department witnin tne meaning of the pertinent County ordinances. 
(Similarly, references to these employes as professionals by tne 
Intervenor does not constitute them as such.) 

Finally, the record includes certain assertions wnicn indicate 
tnat the basis for tne filing of tne instant petition was discontent 
among tne employes involved witn the representation being given teem 
by the Intervenor. Such considerations are not relevant to the 
determinations wnich must be made with respect to such a petition 
and no finding or conclusions have been made nerein witn regard to 
sucn assertions. 

Dated at Madison, Wisconsin, tnis /dday of October, 1968. 

No 8'705 . 
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