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LEWTS J. CHARLES, Circuit Judme. Affirmed in nart; reversed in part.

This 1s a nroceedine to review an order of the Wisconsin
Emnlovment Relations Commission (WERC) concerning a claim of an
unlawful discrimination by a school board apalnst the members of a
minority teachers' union.

The record of the facts was lost hefore the circult court
nroceedines were held. All narties have stipulated that the findings
of fact by the “ERC are the facts of the case.

The Ashland Fducation Association (AEA), comnlainant to the WERC,
a respondent in the circuilt court oroceedines, and resvmondent on this
anneal, 1s a teachers' union and local affiliate of the Wisconsin
“ducation Association (WEA). It 1s the minority union at the Unified
School District No. 1, clty of Ashland.

The Ashland Wederation of Teachers, Local 1275, AWL-CIO (AFT),
resnondent before the WERC, intervenor-netitioner in the circuilt court
nroceedines, and intervenor-resnondent on this anneal, is a local
affiliate of the Wisconsin Tederation of Teachers, AFL-CIO (WFT).

Tt 1s the majority union at the Unified School District No. 1, city
of Ashland.

The board of education of Unifled School District No. 1, city of
Ashland, and towns. of fiingles, La Pointe, Sanborn and White River and
a nortion of the town of Marengo, Ashland county, and portions of the
towns of Fileen and Kelly, Bayfield county, Wisconsin (board of education),
was a resnondent before the WERC, vetitioner for the review at the
circuit court nroceedines, and is a respondent on this anpeal but it
has not filed a brief or otherwilse avneared in the aoneal to this court.



Raymond Kovala 1s a teacher emnloved by the Ashland board of
education and a member of the minoritv union, AEA. He was a complainant
to the WERC, a resnondent in the circuit court oroceedings and a
resoondent in this anpeal, and aovears 1in conjunction with AEA.

The Northern Wisconsin Lake Suverior Education Association (ITWLSFA)
is a remional affiliate of the WEA and AEA. It has held regional
educational conventions in the northern area of the state on the first
Thursday and Friday of October since 19“9.

Prior to 1966, both the WEA and WFT held their annual state
educational conventions in Milwaukee on the first Thursday and Friday
of November. The WFA has continued to hold 1its state convention in
"{1lwaukee on the same davs, 1.e., the first Thursday and Triday of
Novemher. The ”VT however, has chanpred its date and, since 1966, has
held its annual state convention in Milwaukee on the first Thursday and
Friday of October, the same day as the annual NWLSEA reglonal convention
at Spooner in northern Wisconsin.

During 1966 and 1967, all teachers who attended either the WFT
state convention in Milwaukee or the NWLSEA repional convention in
Snooner on the first Thursday and Friday .in October were allowed to count
those days as in-service days and nothing was deducted from their
salaries because of their absence from Ashland schools. In addition, the
board of educatlion nermitted two reoresentativeo of AEA to attend the
WA state convention in Milwaukee 1n November without deductlion from
thelr wapes.

On Mav 4, 1968, AFT, as the majority union and the barpaining
representative for all the teachers, entered into a collective
barrainine arreement with the hoard of education, which established
wares, hours and conditions of employment. One of the clauses provided
that:

"If on October 3, U4 a teacher wishes to go to the State W.T.
of T. Convention he or she will be excused from inservice activitiles
for that reriod.” |

For the year 1968, the WFT state convention was scheduled to
be held in Milwaukee on October 3d and 4th. The NWLSEA regional
convention was scheduled for October 3d and 4th at Snooner, Wisconsin.
The WEA state convention was scheduled for November 7th and 8th at
Milwaukee.

In resnonse to a request for clarification of the contract (and
a memorandum), Mr. Husebo, the superintendent of schools for the
Ashland distriet, advised that teachers who attended the WFT state
convention at Milwaukee could do so without a loss of pnay, but that
teachers could not attend the NWLSEA regilonal convention on the same
days without a loss of nayv, and that the' AEA members who did attend
the 1968 NWLSEA convention would lose two days' wapes.

The AEA and a member, Raymond Kovalé, a teacher for the Ashland
school district who attended the 1968 NWLSEA convention at Snooner,
comnlained to the WERC.

An cxaminer for the WERC, Mr. Howard S. Bellman, concluded that
no nrohihited nractice had occurred and ordered the complaint dismissed.

The WERC reversed the examiner and ordered the board of education
to cease and desist from: !



(1) Aiving effect to the vrovision in the collective harmaining
arreement between it and the Ashland Wederation of Teachers:; Local 1275,
AWT,-CIN, which nermits the release of teachers from inservice activities
to attend onlv the state conventlon of the Wisconsin Tederation of
Teachers 1f sald arreement does not contain a simlilar orivilere Lo
teachers to attend conventions of other teacher ormanizaticons held on
the same dates, or from enterines into a collective barraining arrecment
with said Local 1275, which contains such a orovision without also
nrovidine that teachers mav also attend conventions scheduled by other
teacher orcanizations to be held on the same dates.

"(2) Deductine sums from the salaries of teachers in the event
they attend conventions of teacher oresanizations other than said Local
1275 on the dates durinrc which the Wisconsin Tederation of Teachers
holds 1ts annual convention, when sums from the salaries of teachers
are not deducted when they attend conventions as a result of their
membershin or activity in said Local 1275."

It also ordered the board of education to reimburse the ALRA
teachers for the loss of nay incurred because they attended the
regional conference on October 3d and Uth.

The board of education and the AFT retitioned the circuit court
for Ashland county for review. The WERC cross-petitioned for enforce-
ment of its order. The circult court arreed that there had been
prohibited discriminatory practice. However, 1t modified the order
holding that the board of education must provide days off wilth nav
for all teachers if it orants time off with vnay to any teachers, and
that all teachers mircht attend the teachers' convention of theilr
cholce on any dayvs that such conventions mipght be held.

The WERC anneals from the modification of 1ts order and asks
that its order be reinstated. The resnondent AFT contends this court
should reverse the circuilt court and dismiss the AFA comnlaint. The
resnondents AFA and Kovala ask thils court to reverse the clrcuit
court and reinstate the order of the WERC.

BEILFUSS, J. The varties are not in apgreement as to the issues
involved. We deem the following questions should be decided:

(1) Is a collective bargaining nrovision which nrovides for the
release of teachers from in-service days to attend, with nav, a state
teachers' convention of the majority union and which, as internreted
by the board of education, denles comnensation to teachers of a minority
union for attending a repional convention on the same days, a orohibited
discriminatory nractice?

(2) “as the order of the WERC that minoritv union tcachers who
attended their recrional meeting be reimbursed for the time off and
subsequent modification by the circult court that minority members
should be comnensated for time off for elther thelr reglonal or state
convention a valid order and judegment?

Three statutes must be considered. They are: secs. 111.70(2)
and (3)(a)l and 2; 115.01(10)(a)2; and 118.21(4).

"111.70 MUNTICTIPAL EMPIOYMENT. . .

"(2) Rirhts of Municinal Empnloyves. Munilclipal emnloyes shall have
the richt of self-orsanization, to affiliate with labor organizations
of their own choosing and the right to be represented by labor
orranizations of their own choice in conferences and negotiatios with
their municinal emnlovers or thelr reoresentatives on questions of
wares, hours and conditions of emnlovment, and such emnloyes shall
have the rirht to refrain from any and all such actilvities.




"(3) Prohibited Practices. (a) Municinal emnlovers, their officers
and arents are orohibited from:

"1, Interferines with, restraining or coercing anv municinal
emnlove iIn the exercise of the rights nrovided in sub. (2).

2. Encouragsine or discourarsing membershin in any labor nreanlzation,
ermnlove amencv, committee, associatlon or renmresentation nlan by
discrimination in rerard to hirine, tenure or other terms or conditions
of emnloyment."

"115.01 CLASSIFICATIONS AND DEWINITIONS. In this tiltle:

"(10) School Day. (a) School days are davs on which school is
actually tauesht and the following davs on' which school 1s not tausht.

"2, Days on which state teachers' conventlons are held."
"118.21 TEACHER CONTRACTS. . . .

"(4) School hoards may give to any teacher, without deduction
from hls wages, the whole or nart of anv time spent by him in attending
a teachers' educatlion convention, unon the teacher's filins with the
school district clerk a certificate of attendance at the convention,
sirned by the nerson or secretary of the association conducting the
convention. :
The majorityv union, here the AFT, is the exclusive barpaining
arment for all of the school teachers emnloved by the school district,l/
(excent some who may be emnloyved in ounervisorv, administrative or
other desirnated vnositions). As such, the AFT was-empowered to
nermotinte the warses, hours and conditions of emnloyment for all teachers
in the school district. The school calendar and 1irp-service days are
subject to negotiation with the bargalnine agent 2/ under sec. 111.70(2),
Stats. Likewise educational conventions,, and whether thev are to be
considered in-service or school days, and!ouestions of compensation
for such days are, we believe, within the statutorilvy defined area of
nerotiation on "wapes, hours and conditions of emnloyment.”

The contract clause, "If on October 3, U a teacher wishes to go
to the State W.F., of T. Convention he or she will be excused from
inservice activities for that neriod," as internreted by the board
of education, clearly treats the members of the majority union nreferen-
tiallv. Only teachers attending the WFT state conventlon on October 3
and 4, 1968, were to pgo to a convention with nay. The AFT admits this
contract nrovi ion inures only to the benefit of the majority unlon,
thus tacitly admitting that the orovision discriminates apmalnst the
minority union members because they cannot take those days off without
pay as a matter of rieht. It 1s true that the board of education did
have the discretion to mive the minoritvrunion members teacher
convention davs off with nay under sec. 118.21(4) Stats. The difference
remains, one union zets the days off as a matter of labor organization
nerotiated contractual ripht, the other union members denend upon a
favorable disrosition of the school board. This is discriminatory
treatment and a violation of sec. 111.70(3)(a)2.

1/ Board of Sch. Directors of Milwaukee v. WERC (1969), U2 wis.
2d 037, 168 IT.W, 2d 92.

2/ Joint School Dist. No. 8 v. Wis. E. R. Board (1967), 37 Wis. 24
I83, 155 W.W. 2d 78. f

Y



The narties that created the contract (AT and the board of
nducation) are ~uiltv of discrimination because both of them,in the
~ive and take of the barerainine nrocess, arsreed to this contract
nrovision uvhich had the effect of dlscourasing, membershin in the
minority union bv affectins the terms and conditions of their emnlovment .
The board of ecducatlon must take resnonsibility for a contract that it
helped to create.3/

A labor contract term that 1s violative of nublic nollicy or a
statute 1s void as a matter of law.l4/

The WERC, after determining the disnuted contract clause as
internreted was discriminatorv and as such in violation of sec. 111.70(3),
Stats., ordered the board of education to cease and desist the dis-
criminatory nractices and ordered 1t to nav the AEA members theilr wages
for the two davs thev attended the NWLSEA regional convention. The
circuit court modified the order to include navment for time snent at
either a rerional convention held on the same days as the AFT convention,
or the state AEA convention held on dlfferent dates.

The WERC, AEA and Kovala contend the circuit court Jjudprment
insofar as it amends the WERC order for nayment to the AEA members
who attended another convention should be reversed and the WERC order
should be affirmed in its entirety.

The AT contends the WERC order for payment to the AEA members
should be reversed.

There is no doubt that the WERC has substantial remedial nowers
to fashion remedies to effectuate the nurnose of the statute for fair

emnloyment and neaceful negotiation and settlement of municinal
labor disonutes.5/

Sec. 111.70(4)(a), Stats., provides:

"Powers of the Board. The board shall be governed by the
following orovislons relating to bargaining in municipal emnloyment:

"(a) Prevention of nrohibited oractices. Section 111.07 shall
povern nrocedure in all cases involving nrohiblted practices under
this subchanter."

Sec. 111.07(4), Stats., states:
", ., .Winal orders may dilsmliss the charpes or require the nerson
comnlained of to cease and desist from the unfalr labor nractlices

found to have been committed, . . . and reauire him to take such
affirmative action, including reinstatement of emnloyes with or without
pav, as the hoard may deem proner. . . ."

School districts and school boards were created and obtained their
nowers and duties from the leglslature as set forth by statute. The
creation, nowers and dutles of the WERC have the same oriegin, namely,
the lepislature. If these duties and nowers of the school hoard
conflict with dutles and powers of the WERC, the court, by statutory
construction, must resolve the conflict.

3/ Wisconsin T. R. Board v. Algoma P. & V. Co. (1948), 252 Wis. 549,
32 N.W. 2d U17.

i/ Dunnhv Boat Corn. v. WERB (1954), 267 Wis. 316, 64 N.W., 28 866.

5/  Id. at narme 3265 General D. & H. Union v. Wisconsin E. R. Board
(1963), 21 wis. 2d 282, 209, 124 N.w. 24 123.




In Muskero-lorway Consolidated Schools Joint School District
Mo. 9 v. W.E.R.B. (1967), 35 Wis. 2d 500, 556, 557, 151 N.W. 24 H17, we

~tatrd:

"Phe nrovistons of sec. 111.70, Stats., avnlv to the authority
af sehool districts to the same ecxtent as the authoritv of other
municinal rovernine bodies. Sec. 111.7C wias enacted after secs. 40.40
and 40.41 and ls nresumed to have been enacted with a full knowledre
of nreexistine statutes. Construction of statutes should be done 1in a
way which harmonizes the whole svstem of law of which they are a part,
and anv conflict should be reconciled if nossible.

"Sec. 40.40(3), Stats., nrovides that a school board may milve to
a teacher without deductine from her wages, the whole or any nart of
time srent in attendinr a teachers' convention unon flline with the
clerk a certificate showings such attendance. Sec. 40.45 nrovides that
davs on which state and countv teachers' conventions are held are
considered to be school davs. Under sec. 111.70(2) teachers have the
rirht to refrain from affiliating with labor organizatlons and forcinges
teachers to join emnloyee orpanizations is exnressly forbidden by
sec. 111.70(3)(a)l. These statutes are not necessarily in conflict.
Thev can all be pmiven effect bv construine them tomether and rulinrm
that teachers cannot be reaquired to attend such conventions under
threat of loss of nav, but that teachers who do not attend such
conventions can be required to work for the school. Tn this wayv teachers
can avold deductions from their salarles while the ripht to refuse to
Join a 1labor orsanization puaranteed by sec. 111.70(2) 1is nreserved.
IF the teacher refuses to work, deductionq from hils salary could be
made, but 1if the school does not offer work to teachers not attending
conventions, the school cannot deny nay to such teachers."

In the memorandum oninion of the WERC suprorting its findings,
conclusions and order, it stated, 1in effect, that Muskepo-lorway,
sunra, 1s authorltv for the oronosition that statutes relatling to
teachers or teachers' conventlons and authority of boards of education
are subject to the limitations of sec. 111.70, Stats., and sec. 111.70
must orevail i1f a conflict exists. ,

)
'

We do not believe Muskepgo-Norway, sunra, goes that far in
favoring one statute over another. Muskego-Norway said that all the
statutes should be harmonized 1f that was vossible, and that the court
recornized the lerilislature was nresumed to be aware of the then
existinm school code when it enacted sec.'111.70, Stats.

Insofar as the nresumntion of recomnizinn existinem statutes by
the lerislature is concerned, the situation 1is now reversed. TIn 1959,
when sec. 111.70, Stats., was enacted, the relevant school statutes were
the same as theyv werc at the time of Muskepo-Norwav, sunra, but they are
not the same as they were at the time of the 1968 contract, and as they
are now.

The statutes were renumbered and amended by the lersislature 1in
1967. Sec. U40.45(1) Stats. 1965, was amended and renumbered 115.01(10).
Sec. 115.01(10)(a) and (10)(a)2., vnrovide:

"(10) School Day. (a) School davs are days on which school is
actually taursht and the following days on which school 1s not taught:

"2. Days on which state teachers' conventions are held."
(Emphasis supnlied.) :



Sec. U0.45(1)(b), Stats. 1965, nrovided:

"Davs on which state and county teachers' conventions are held."
("mnhasis sunnlied,)

"he obvious difference 1s that under the onresent statute the
lerislature recornizes onlv davs of state teachers' conventlons as
school days, whereas the former statute recornized both county and
state conventions.

In fixine school vear calendars the bhoard of education must be
cornizant of the number of school davs. If teachers are excused to
attend a convention that 1s not a state convention, the time s0 snent
cannot be considered a school dav under sec. 115.01(10(a)2., Stats.

T™is in turn leads to additional nroblems such as minimum school dayvs
For state aid, availability and costs of substitute teachers for school
classes, and other oroblems. The significant noint, of course, 1is

that whether the time priven to teachers to attend conventions is counted
as a school dav is a relevant and necessary consideration of the boards
of education in the nerformance of thelr duties.

Sec. 118.21(4), Stats., nrovides in nart:

"School boards mav rive to anv teacher, without deduction from
his wares, the whole or nart of any time snent by him in attendins a
teachers' educational convention, . . ."(/

We believe under this section that the school board or the
board of education is ~iven discretlon as to whether teachers individually
or collectivelv will he riven time off to attend any educational conventior
includin~ a state or remional convention, how much time off will be aiven,
how many conventions can be attended, and whether it 1s to be with or
without nav in whole or in nart. The discretion exerciscd must not bhe
unreasonable, illerally motivated, nor arbitrary and, althourh the final
determination must rest with the board of education, it 1s a subject
unon which the board of education must nerotiate with the reonresentative
of the majority labor orranization reoresenting the teachers.l/

Jnder the facts 1n the record the only state convention held on
NDetoher 3d and Uth was the W7 conventlion in Milwaukee. The Ashland
teachers were nermitted to attend this convention under the nepgotiated
contract without loss of wages. Thls was apgreed to by the school board
and nermissible under sees. 115.01(10)(a)2., and 118.21(4), Stats.

The prohibited discriminatory nractice occurred when the contract was
internreted as excludine teachers from attendins any other educational
convention snonsored hv the comnetins minority union on those days or

any other davs. The board of education could have but did not nermit the
teachers of the minoritv union to attend their state convention held on
different dayvs. It may well have had lepitimate reasons for not doinrs
so, such as c¢losing the school on two occasions, or hirine aunlified
substitutes in adequate numbers. In the abscnce of a record to the
contrary, we nresume 1ts reasons were based upon nroner considerations.

6/ The nredecessor section is U40.40(3), Stats. 1965, and pnrovides in
- vart: "The board mav give to any teacher, without deduction from
her wages, the whole or nart of any time snent by her 1in attendinsr
a teachers' institute held in the county, or a school board
convention or the meetling of anv teachers' association. . . ."

7/ See Joint School Nist. No. 8, v. Wis. E. R. Board (1967), 37 Wis.
51 B83, 090, 155 M.W. 24 78.




Under sec. 118.21(4), Stats., the board of education could have
nermitted the minority orranization members to attend the NWLSEA
rerional conveniion at Snooner. The section uses the word "mav®
and therefore the matter was within the discretion of the board of
education. Arnin the record does not reveal anv reason why the
minority oreanization members were not riven this nrivilerme.

The lerislature does not equate rerional conventions with
state conventions because the "School Day!" section, 115.01(10) Stats.,
snecifies onlv state conventions. We do not deem this to be a
lerislative oversisht hecause the pnredecessor statute snecified state
and countv conventions. In the absence of a record to the contrary,
we can assume the .board of education may have determined that the
scone of the nrogram offered at the regional convention and the
qualitv of educational information disseminated was not of the same
quality as a state convention.

In any event, if upon these reasons or others, we believe 1t
was a matter for the exercise of proner discretion by the board of
education, and in the abhsence of a record’we presume it did so.

Tt follows therefore that under the facts of thils case the board
of education had statutory nower to decide that teachers would not
be permitted to attend, with nay, state conventions other than on
October 3d and 4th, and that they would not be nermitted to attend
rerional conventions with nay at anv time. Further, we belleve that
the YWERC could not overlook the nower and the discretion piven to the
school hoards bv the lewislature in statutes enacted after the nassare
of sec. 111.70.

We believe the specific school statutes nrevall over the reneral
municinal emplovee statutes in those 1nstances where hoth cannot be
~iven effect, or where they do not harmonize.

|

We conclude, therefore, that the WERC order insofar as it directs
the school hoard to nay the wages of the AEA members for time snent on
Dctober 3d and Uth, 1968, at the NWLSTA remional meetines at Sunerior
should be reversed.

We have determined that the order of the VWERC, insofar as it
reaquires nayment of wares for time svent 'at the repional convention,
must be reversed. This vrobably makes any consideration of the circul-
court's modification of the same order a moot question. We will,
however, brieflv comment.

Sec., 111.07(8), Stats., rrovides the order of the commission (VIR
shall be subject to review as nrovided in ch. 227 (exceptinm the venue
Sec. 227.20(1), Stats. 1969, orovides in,nart

", The court may affirm the deci ion of the arencyv, or may
reverse or modify it if the substantial riphts of the aonnellant have
been nrejudiced. . . ."

Sec. 227.20(1), Stats., also nrovides in nart:

"The review shall be conducted bv the court without a jury and
shall be confined to the record, . . ."



In this case, however, the onlv issue confronting the WERC was
whether the A™T and the board of education violated sec. 111.70, Stats.
and whether the AFRA members were entitled to their remular school
comnensation for October 3 and 4, 1968, when thev attended a repional
convention, 'The WERC decided they were entitled to commensation but the
clircult court went one step beyond and saild thev were entitfled to
comnensation if they attended a teachers' convention repardless of the
davs involved or whether it was state or regional.

bl

There was no evidence before the WERC or before the circult court
as to whether the board of educatlon did not nay the AEA teachers
because they attended a state convention on November 7 and 8, 1968.

If this is the state of the record, the circuit court went bevond the
record and based its modificatlon upon matters not in the record and
not at issue. A modification of a commission order under those
circumstances should be reversed.

Nur determination that the order of the WERC and the judgment of
the circuilt court should be affirmed insofar as they determined a
nrohibited discriminatory oractice had been committed, and that the
order and judrment should be reversed insofar as thev ordered nayment
of rerular wares for teachers who attended a reslonal meeting mayv do
very little in settinm comprehensive guldelines for attendance at
educational conventions.

The nroblems apparent in this case could easily be solved by

the unions having thelr state conventlions at the same time. It seems
that this 1s but a small nrice to nay when contrasted to the oroblems
facinm the school board in determlnine 1f nart of the teachers can be
excused with or without comnensation on varilous and Aifferent dates.

Another alternative, nrobablv less desirable, 1s that the lemislature
enact more definitive and undoubtedly more rigid classifications and

rules concernine teachers' conventlons.

Ry the Court. -- Judement affirmed in nart; reversed in nart.
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Wis., Employment Relations Commission, i
!

Aonellant, :

Raymond Kovala et al.,

I
Resnondents.
)

!

WILKIE, J. (concurring in part; dissenting in nart). T apree with
the majoritv oninion holding that the clause in the contract allowing
only members of the WFT to attend state conventions is discriminatory
and therefore void. It is my opinion, however, that once such
discrimination has been found, the YWERC nossesses substantial nowers
to rrant remedial relief and for this reason had the authoritv to
nrovide in its order that the Ashland school board nav the minority
union emnloyees for the davs they attended their convention. This
would achieve substantial eaqulty as between all teachers whether they
are members of the majoritv union or of the minority union. The
YFERC 1s rmiven substantial nowers to remedy situations where nrohibited
nractices have taken nlace.

i

Sec. 111.70(4)(a) Stats., nrovides:

"(h) Powers of the Commission. ‘he commission shall be roverned
by the following, provisions relating to bargaininm in rmunicinal
emnlovment :

"(a) Prevention of nrohibited nractices. Section 111.07 shall
rovern nrocedure in all cases involvine nrohibited nractices under
this subchanter."

|

'

Sec. 111.07(4), Stats., nrovides:
", .Pinal orders may dismiss the charges or require the nerson
comnlained of to cease and desist from the unfalr labor nractices found
to have been committed, . . . and require’'him to take such affirmative
action, includins reinstatement of emoloyes with or without nay, as

the commission deems prover. . . ." |

i
}
1
|
|
i
i
!
)
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T conclude that the WERC had the nower to order the board of
education to reimhurse the ATA members for their loss of nay duc to
their attendance at the reglonal AEA conventilon.

The majoritv oninion deals at some lengsth with the effect of chan
in wordine of the statutes in 1967. T do not think snuch analvsis in
necessary to the decision of this case. Tven 1f we assume that davs
taken off for rerional conventions arc not "school days" within the
meanine of sec. 115.01(10), Stats., and that the school bhoard has
Alscretion in grantineg days off for conventions, this does not assist
us in reachinec a result in the present case. Ilere there has heen
illeral discrimination apainst members of the minority union--the
majoritv oninion admits this. To me the question is: What can be done

to redress this wrone? Thils is the question not considered by the
majority.

Tn Wisconsin K. R. Board v. Gateway Glass Co. 1 and General D, & II.
IInion v. Wisconsin F. R. Board 2 thils court snecifically recognized
the labor board's nower to order the emnloyer to nayv money to desiecnated
emnloyees. By virtue of sec. 111.70(#4)(a), Stats., the WERC's nower
in runicinal emnlovee cases is the same as in those involvins nrivate
emnlovees. In the nresent case the order reaquirinm the school bhoard
to pav the minority union employees was within the scone of the WERC's
nower and was proper under the circumstances. I would affilrm the
exercise of that nower.

As noted by the majoritv, the cilrcuilt court exceeded 1ts
jurisdiction in ¢oine beyond the issues decided by the WERC. T would
therefore, concur as to the majoritv's reversal of the circuit court's
Judrment to the extent it exceeds the WERC's order.






