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Aggearances" ’ -
", .- Petrie, Stockina, Neixneﬁ & Zeisig, Attorneys av Law, by P”
“John.J. Pomahn, appearing on behalr of the’ °et1tione‘.
Mr. John &. Fleming, Clty Attorney Nicnolas M.~ Sige
t £

0
“? .
TAssidtant City Attorney, n benzif of the

°Respohdent. T - o

.

&.j'“ ' DECLARATORY RULING'

’l~; Nisconsin, having iled\a petition requesting a Declaratory Rulins on
J- -whether the Rulef-ar

'employ,.who are governed and regulated bx_saic Rulés amd Regulapions,,

so as’ to p!rmit the PetLtioner té petiuion the City of IMilwaukee. for " s
changes_or improvements 1n such ‘Rules and Rebulations under the pertinent‘”
provision of- Section 111. 70 of the Wisconsin Statutes “and hea;ing onl .
such petition having been conducted by the Commission-on Octbber 13,
1969, at Nilwaukee, Wisconsin, the full Comnission being. cresenb,t

,and the Commis;ion being,fully advised in thérprenises,

the~evidence, motions and. arguments of Counsel, and beirg fully adviseq

-

'Milwaukee, w1sconsin, hq;einafter referred to as.thne Petitioner, 1s fhe
wcertified, exclusive bargaining represenuative of the.Police" Pauroliéﬁ
and Poliﬁ% Sergeants of . the Police. Departnent of the City ‘of. Milwaukee,
and n.alnta:ms, an office at, 1610 North 3rd, StPEEu in the City of M1~
. waukee, Wisconsin,: and’ has a mailin5 address of P G. 501 738 hilwauke

w1sconsin 5’201.
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. 3.‘ That- ,the Municipal Employer .has pe“mittea the .Cni.ef or Muce
of the City. of lMilwaukee Police Departmént to draft and publ_§h_Fules
- and Regulations which govérn ahd control all ‘activities of the members
‘f;-'of the said Police Department both during duty hours and ort-duty N
":houn and that the sole authority for the enactment or- amendmenﬁﬁ%f
-'such Rules and Regulations As vested by tne hunicioal nmoloye" in the
‘office of the Chief of Police of the hilwaukee Police Department.

?gf Rules and Regulations, wn}ch Book of Rules and Regulations As. fur- .
nished.and issued to the employe members of the satd Police Deoa*tment
at the time’ of: their entry on outy with the” Police Department and tnat
the .sald dek of Rules and Re ulations is designated ‘and denominated by'
c the cnrer ‘of Police as being a ‘part. of the officlal business of the’ .
‘\\\‘aid Police Department' and that the indivioual members ‘of the- Police"fi
Department are thereby ordered and directeo tra§ not to uivulbe or :u .
diséuss&the contents of ‘the said Eook oi Rules and Rerulations with
anyone who is not a member ol the saio Police Department.

5. hat ‘the sald Rules .and Re:ulations of said Police De artment
in addition to: prescribing work -rules for the said Police Department
. conurol .and have a direct bearinp on the wages, hours and working con—i"

) aitions of the said enploye members of salcd Police Depavt" nt. '

"

Gél‘That the Petitioner has. 'in the past attemoted to- enter into
negotiations with the hunicipal Employer with respect.to those portionk
o hoursranc T
working conditions pursuant to.- the orovisions of Sectu 11 70 Wis- N
consin Statutes, but the representatives pf the Nunicipal\Emplo yer have
consistently refused to. recognize any such ‘demands to discuss or negd—'
tiate with the Petitioner,wano have based thei"‘feftsal upon the—iact
"that the sble authority to draft nodify or grmend the said aules and
Regulations is vested in the Cnief ‘of o’ice. :

1“7 Thatwthe Petitioner,~and the individual menbers ana emaloyes
orsthe said,&olice Deoartment represented by t e Petitioner are pr0m
hibited by:the said Rules and Regulations f“om nakin" disclosu*es-of .
the specific Rules and Regulabions béaring uoon waves,,hours and, work—.,“
ing conqitions for inclusion in’ this petition under pénalty of disci et
plinary action" as set, forth% prescribed by the wery sane Pules and
Regulations, and woula subject thenselves “té discinlinary pefalties

prescribed and imposed by the veﬂy <~axx-u=.~ Rules and ¥ ?ebule ions for ma?ins

"oUCh disclosures.;
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' '}8{-:Thaf'tﬁe\resiﬁictions piaced”d§éd;tﬂé emiib"és‘ﬁitSin tﬁgiv
: baigéin{yg unit:repreéented by the,PeE@tioéer whieh
or reléase of the contents ‘of the zaid Book of Rules and feguletioms -/ &~
‘with Hon-police persons pléées,an,unreaéoqaﬁie ?eatraintjﬁpog the peti- .
't;phe:'to negotiate with the lunfcipal’ Employer with respect to v ges,‘Aglwi
N hours and working conditlions of the embloyeé included in the bargé}ning

- i - -

_unit represgnted by the Petltioner. ) . e -

gyt .
, Q% .. ) - . : ! .
© ypon trf asis of the. above and foregocing Findings of Fact the -.
o £ =Y

Commission makes the following r

x
L . . . CONCLUSIOH

- That those provisions of the HRules and Regulations, which have
. .
€

3

beenéénacted by the Chieéf of pblice of the Milwatlkee Police, Departzment, -
which relate to wages, hours and’ working conditions of Police FPatrolben s
and“@oiice Sergeantc in the employ of the ﬁilueukeé‘?olice Departzé#f,

are a proper subject pf‘hegctiaticn: by and tetween tne Profescionzl -
Policemen's Protective Association of Hilwaukee, Wisconsin, znd the | -

. L4 - c .
1(3), and Sec-

3
City of Mllwaukee, withir the meaninz of “Section:1il.70(H
} u

tion }11.70(4)(e) througn (ghrol the ﬁisgohsin Stat

"

-_Upon the basis of the above and foregoing ®lndings of Fact end
s

. < ,

. ‘ DECLARATCGRY RULING , i
« 7 - » . : . " L
, . That thé Professlonal Policemen's Protective Association of o
Milwauke®; Wisconsin, may petition.the,Cify of Milwaukee, for changes S
-\or‘improvements in those Rules and Regulafions oﬁ the ?olice\Department,”f;u

o ‘

.of the City of Milwaukee which béar upon wéges, n
3coqditiops of Police Patrélman and pPolice 2 rgean

. the Police. Department of the City of Milvzuxee. _
. . Ve . t . . - M .

iours ané/or working
ts in the egdploy of R

HG \ R 1 e

. . Given .under oupr hands and seal at the

g

L 4 o : . . ,
‘ A, ' “Citytof Madison, Wisconsin, this &t
. D N " ‘day of January, 1870.. ) e
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'THE PROFESSIONAL POLICEMEN'S PROTECTIVE o _ Cese. Lmow RN
AbSGCIA‘I‘ION OF. HILWAUKEE, WLSCONSIN ; /4.t | 'No. 13087 ..DR-7"

.- o

- P {7 ¢+, Decision: Ho: 9&29 s
or A" Delcaratory Rulinb Involvinb ’ -
ertain Employes o*'the ‘

Petrie, Stocking, heiyner & Zeisig, Attbrneys"*;:éaw- by o
+ Mr. John J. Romann, appearing on behalf of the Petitioner.
o gg; -John.J. J. Flewing, dIty Attorney, by lr. Licholas;g. Sigel,
. ,."As$1stant City Atto“ney, aopearin on behalf of the
c Respondent. o

L "

L L ’ ‘ )

MLMOHANDUW ACCOMPANVINC DNCLA AWOPV RULING

. g™ ’ g

R Following the. filing Jof. the Petitidn for Dnclavato"y Ruling -by the 31
Professional Policemen s Protective As sociation of- Wilwau!e-,rWisconsiﬁ,A
<hereinafter referred4to as-the $asoc4ation, the City of ﬁilwaukee, nere~

1nafter rererred to as the Ci Y, riled a counter petition, wherein 1t

"1..'Ch
grants the Chief  of ' Police the power. to regulate nis department
and prescribexrules for t?e government: .of its members. . ‘This .
.Charter Ordinance is Sec. 23, Chapter 586, Lgws of Wisconsin,

o 1911.w\' R T i ’ Coee e

: ‘2.( Sec. 66 01 (15) w1s. tats., directs that Chapter °
586 Laws of: Wisconsin,. 1911 ‘be cons tituted as an enactment

frstatewide concérn for the purpose of ‘providing 2 unifora '

regulation df police and flre aepartnento. 4, : . ",

. 3‘ The employer deni ,

u..of Polkce to draft and puhllsh rules and regula»ions as allebed
in par&graph 3 in the pet {fion of tﬁe PPrA, and dlleges "that ",
. the Chief of ‘Police has th autnority by.virtue of the .Laws of.
the St&ce of' Nisconsin. s ’ )

»

"During %he course of the hearing in ‘the matter, thev»itv cnallengad“
fhe’jurisdiction of the Commission to considex the oetition filed” by thnf
Association siQFe 1t did not contain the verr"ied signature of uhe.v-"‘
Petitioner or ofxthe person signing Un behalf of the Pe»itioner, in. |
raccordance with Sec.y227 06(2)(9&’of tne wisconsin Statutes. A; thié“
point 1n the hearing the hss
1bs Counsel which signatur° was properly acxnowledged

st a
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) 4&1 addition, the City contendﬂa that under the per‘;nenc proviJ!bne -
of! Chapter 586 Laws o..wisconsin 1911,. the Common Council -of the cny"-'
cannot negotiate the duties of tbe Chief of Pblice of tie City of ’ g;m
Milkaukee.: : C - o —_

The:Association opposes this view and, 1in ef:L t, argued that fhmx
- Chief of Police cannot abrogate or deny the righ -of golice office*s

‘

- qbto Pile demands gnd to attempt to ne~ot1ate charre af?ectinr thair wapes,

hour's and working c&nditions and therefore that *pe.ruIE'“ arid” Llaticns
- . .
- ~involved. as they dffect. the wages, hours apd‘worx,.ﬂ condiuiono, prpvenu

b=

members of the Assoc ation from OloCLSoin” witn ‘tre barg ‘“ing represenuah'
_tive of +the City ‘such rules and regulatio“s w**nout £ne vnrea o; in)ernal
discipline by the‘"hief of Police. ™ . LR f L

é' Follcwing the closing of thf hcd“inb, .anc on Oc¢ tc,en.cﬂ 13¢5 the ;fb
vity, by the City ‘Attorney, filed z motion ‘equeﬂt;nb.ﬁithcraxal,_withsuﬁ

ejudice: _of its counter petition ang in the letter accodpa.j 1z said
motion the City Attorney stated as follows: : -T2 l/

-; 'f{ 4 -

.. = "VWe hereby. notily your Ponorable Co:nisslon.inat after
"~ consldering Section 227.05(1) cf the Wisconsin Statutes,.which
¢ grants discretion in this instance to .yoyr Commission to a2ccept
the petitien for declara*o ve *ullng and hﬁiwh °ection ”Euhl“e°.
said petition to.contain 'a concise statement of facts cescr;o g .
the situation as to which the declaratory ruling is recuested'
(Section 227.06(2)(b)), it appears unnecessary, a“d further
not provided for that the City of qilwduﬂen be requires ‘to | .
add by way of evlidence or by way of missions through counsel,.
and we, therefore, make no admissions or denizls and - -offer no .«
.- ‘evidence, We do take the position that the argument presented
T ‘by this writer in support of its motlon to dismiss the petitidn
"+ be also..considered by the Commission in making 'its determinatson -
reﬁiydin;the declaratory ruling sought. .

"

i

“We also attacb nereto the motion of thé C*t £ Milwaukee
e wifhdrawing the counter petition for the follow 1ng reasonS' .
. . -the filing of-the ‘counter petition is not provided for in Sec-
‘tion 227.06 of: tne\Wiscon in Statutes, and the Citv of }ll-~

"an,issue as to the gllegationb set forth in the petition of .

the PPPA filed Octo er 22, 1959, witn tne‘WLRC.

. Ib is the Citv of xilwaukee s posiuion that -thé opportunity
for hearing to be fforded to interested parties as referred
to in Section. 227. Oo(l) has been Lully complied with by.,virtue
of the KRearing held on October 13, 1963. Ve make. this statemernt
'only as ‘it applic*‘fo“tne City of Milwaukee ag an 1nteresved .
party-,.. o . . N . I :

. . w'u

Since the L1ty does ngt denx'the facts llebed in the petitien

filed’by the Association ‘we| deem such .facts -to exist. . e R ) S
. ¥ — . .
Section 23, Chapteﬁ 58 of the Session Laws of Wiscons in) 19117

B provides as‘foilows.

<




gdepartments, ‘and shall have . power to regulate said departnents,
-‘and‘;prescribe rules for;the government ‘of -Atsimembers. * The |
*Chief of Police shall- cause ‘the public peace ¥o; berp*eserved N
'and see.that:all laws and ‘ordinances- of, the %iby are enforced._
-He shall be responsible for the efficiency-and general good”
‘conduct ,ofr the deparfment under his control. Each- of said!
‘chiefs" shall have the custody and control-of+all public -7 -
*»propérty pertaining to said deoantnents and everyching cannecten -
‘therewith. and belonging- thereto. ' They shall have the. custody j
“.and control-of all books, “records, machines, tooIls, irplements “
and apparatus of every xind whatsoever neéessaﬁy in use in each-:

pyepn

v .

Tbe pertinent-sectiona of Sec. lll 70,~cited above and Sec..23,“

R

whic‘h
B
‘ﬁx%éfe‘proper subjects of negotiation between the renresentative of’sudh?r

N

o :";,m

fi ) f,l',,na;‘u' ,mgf"- o
- WISCONSIN. EMPLOYMENT RELAT IOIu.S comssron N

1/’Muskego-ﬂorw§¥ Consolidated chools2 et -al, '35 Wis. (26) 530
Ty Townsol Madison v. City of. Madison, 2b5 Wis. 609 DA

_Musitego-Horway .consgiidated sSchools, et al,|35 Wis. (2d) 5&0
Ho?an V. Quai%cy Aluminum Casting Co., 34 wis (‘ 552 P ;




