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PALPH A, McCGrAW, Chief of Decision No. 95823
'adiseon Fire Derartment, and
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Respondents.

Appearances:
Pasch and Cassidy, Attorneys at Law, by Mr. Maurice B. Pasch,
for the Complainant.
{r. Edwin C. Conrad, City Attorrey, by lr. William A. Jansen,
" principal City Attorney and :r. Frederick W. Fischer,
issistant City Attorney, for the Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW AMND ORDER

Complaint of prohikited practices having been filed with the
izconsin Employmert Relations Commission in the above entitled
matter, and the Commission having appointed Howard S. Bellman, a member
of the Commission's staff, to act as Ixaminer and to make and issue
Findings of Fact, Conclusions of Law and Orders, as provided in
Section 111.07(5), Wisconsirn Statutes, and hearing on such complaint
having Heen ireld at Madison, Wisconsin, on May 1, 1970, and September
16, 1970, before the IExaminer, and the LExaminer having considered the
evidence and arguments and being fully advised,in the prenmises makes

and files the following Findings of Fact, Conclusions of Law and
Crder.

FINDINGS OF FACT

l. That Charlzs ©. lMerkle, referred to herein as the Complainant,
is an indivicdual residing at 842 \Joodrow Street, Madison, wWisconsin,
emrloyed as a lieutenant in the Fire Department of the City of Madison,
and, at all times material herein, the President of Fire Fighters
Local Mo. 311, International Association of Fire Fighters.

2. That the City of lladison, referred to herein as the PRespondent
ty, 1s a municipal employer duly incorporated under the laws of the
a

c
State of Visconsin, which operates; inter alia, a fire department.

i
t

3. That Ralph A. licGraw, an individual residing at 3422 ilarcy =d.,
racison, lisconsin, and referred to herein as Respondent i"cGraw, is the

Chief of the aforementioned Fire Department of the Pespondent City and
the agent of the Despondent City.

4. That Local No. 311, International Asssociation of Fire Fichters,

hereinafter roferred to as the Unien, is a labor oraanization havineg
offices ir adison, Wisconsin, and at all times material hereir has heen
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the recocnized hargaining represcntative of certain employec of the Fire
Department of the Respondent City, includinc th= Complainant.

5. That commencing on approxirately February 21, 1270 the Complainant,
in his capacity as an official of the Union, represented a certain fire
fighter, William Clapp, with regard to a dispute with the Respondent City
over the desire of said Clapp to receive a promotion to the rosition of
Liruterant assigned to the Division of Fire Suppressior of tiie aforesaicd
Fire Departmernt; that with recard to said dispute the Union at a meeting
of its Fxecutive Board held on February 28, 1970 directed the Complainant
to issue to the newspapers of the City of Madison a press release whichn
read as follows:

"NEWS RLELEASE FRONM FIRSFIGHTERS LOCAL 311"
Cear Sir:

Fricay Feh. 27, Fire Chief iicGraw has again used his
rromotional powers in a dictatoial (sic) and discriminatory
manner in the case of firefighter Bill Clapp, a veteran of
23 vears as a firefighter.

The men of the fire department are dismaved and dis-
couraged by the constant refusal of the Police and Fire
Cormission to hornor thier (sic) agreement in 1966 to be
the watchdog of the fire chief's promotional practices.

The degrading treatment given Bill Clapp by trying to
force Liim into the inspection division after 23 years in the
firefighting division, which he at first refused then
later recorsidered, but was told, he had his chance and that
another man had already been promoted; when in fact there
was no official word sent out to the fire department, the
twe men involved, or the press, until nine days after Bill
Clapn» was told it was too late to change his mind. He not
only was hynassed on the panel tut also removed from the
panel! So then the chief takes this next man on the panel
and promotes him into the firefighting division, when all
that was opened to Bill Clapp was the inspection division!

This is another typical example of the callous manner
Chi=f licGraw tandles his men! Firefichters Local 311 recuested
the Police and Fire Commission for a hearing on behalf of Bill
Clapp and vas refused and told bv one Commissioner, "take it
to the newspapers you probakly will anyhow!™

In view of the above facts and the continued harrassment
and incorpetence of the fire chief and the rubber stamping of
the Police and Fire Commission, we must ask the City Council
to compose ar Ad Hoc Committee to investicate tke Fire Derart-
ment and the Police and Fire Commission; with the results of
thier (sic) report to ke submitted to the City Council within
120 days!

Charles R. Merkle /s/
harles P. Merkle President
Firefichters Local 311"

that said press release was issued on approximately llarch 2, 1970; and

that two newsnapers of the City of !adison subsequantly reported on and
cuoted from s~id press release,

6. That on Iarch 18, 197C, fesrondent icGraw, motivated by the
Complainant's role in the issuance of the aforesaid news release, issued
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£ n fellowine letter and suspension of the Complainant, vhich cusiension
the Comnlainant suhsecuently servad;

"miontenant Charlas D, arkle
247 loodrow Street
"adison, Wisconsin 53711

In = nev's relerase mads racartly hy von to the !ladison
newsnannrs you violated certain ostablished rules of the
" aftison “1rn merartment., Tule 52 states '...They shall
treat their cuwnrlorq vith resrect. In their demeanor to
their aosoc1ates on the force thej shall be courteous and
consicderate, guarding thancelves against envy, jealousy,

or other u“fflen61v fﬁ*llﬂ They "“all refrain from
211 comrmunication to tiieir qucr edl except to their

cu-arior officers...’'.

Culs 100 statas that 'CfFficcre and merbers shall at all
ti~es conduct therselves 50 as not tc kring the departmeut
in disrerute.'

nale 111 stotes that 'Compleints against superior officers
may e made Ly memiers of the dﬂm*r*men per"onally or
lotter, to the Chiaf or Commissio..’

vour viclation of these rulas have been discussed with
e oy mrself on Sunday, March 15, 1970, at vhich time I
cffrred vou an orrortunity to retract rour statements. Yeu
rofusad o do so after I had informed vou that such actions
vould neot Le condoned.

State Statutes rrovide that you may ke suspended from
duty pending the flllﬂg of charces Lefore the Police and Fire
Corriigsion or that yvou may =2 sucpended from duty as a genalty
with such cuspension being without salary.

I chooso to exercisc the latter rerogative and I am
therefores suspending you from duty for a period of 144 work
nours effectlvc as of 7:00 A.l'., Friday, larch 20, 1970, to
7:00 A, Friday, Aprril 3, 1970, with such suspension being
vithout pay.

Ralrh A, McGraw /s/
Ralph A. McGraw
Chiesf"

Unon the2 basis of the above and foregoing Findings of Fact, the
Lxanminor makes the following

CCHNCLUSIONS OF LZW

Scction 62.13, Uisconsin Statutes, does not deprive the Visconsin
Fmplovrent Nelations Commission of its jurisdiction to determine
whether or not prohibkited practices Lhave keen committed under Section
111.70, ‘lisconsin Statutes.

1. That the authority cranted Police and Firz Departments by

2. That the City of Madison, and its agent, DPalph A, l!cGraw, Chief
of its Fire Oepartment, by suspending Charles R. lMerkle, as described
above, bccause he had engaged in the aforesaid activities on behalf of
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iocal 311, Intarnaticral Association of Fire Fi~htere, interfercd,
rostrainc? and coerced Charlas 1. [ corile in the =2xercise of his richts
og o2+ forth in Soction 111.72(2), "'isconsin Statutes, and acted so as
to discourage meri:arshin in 2nd activities on balhialf of a labor
orcanization iy discririnating in regard to terms and conditicne of
ernloynent, and thereby did =ngage in, and is encaging in, pro:ibited
rractices within the meaning of Sections 111.70(3)(a)l and 2 of the
Wisconsin Statutes.

Uren the basis of the ahove and foregoing Findings of Fact and
Conclusions of Law, the Examiner males the following

ORDEL.

IT IS ONDELED that the City of iliadison and Ralph A. McGraw,
their officers and agents, shall immediately

1. Cease and desist from:

(a) Suspending or otherwise disciplining their employes
or in any other manner discriminating against them
in regard to hirinc, tenure or other terms or con-
ditions of employment to discourace their membership
in or activities on kehalf of Local 311, International
Association of Fire Fighters, or any other laborx
organization.

(b) In any manner, interfering with, restraining or
coercing their employes in the exercise of their
richts to self-organization, to affiliate with labor
organizations of their own choosing, and to be
represented by labor organizations of their own
choice in conferences and negotiations on guestions
of wages, hours and conditions of employment, or to
refrain from any and all such activities.

2, TaZze the following affirmative actions which the Examiner fin’s
will effectuate the policies of Section 111.70, Wisconsin Statutes:

(2) Immediately make Charles I, l!lerkle whole for any loss
\ of ray which he suffered by reason of the cormission
of the aforementioned prohiltited practices ky the
Respondents, by makino payment to him of a sum of money
ecual to that which he would have earned had such [ro-
hibited practices ncot heen committed.

(ir) Dlotify all of its erploves »v postinc in consricuous
nlaces in its facilities where all emprloyes may
obhserve them, conies cf the notice hereto 2ttached
and marked Mprendix "M, P copv of such notice shall
ha cignad Ly the Chief of the Fire Department of the
City of Madison, and shall be posted immediatcly upon
recaipt of a copy of the Order and shall remair tas
for thirty (30) days tiisxcafteor and reasonahlc ©
shnll be taken Ly the P2srondents te insure that
notice is not altered, defaced or ccvered ky z2nyv ¢
ratorial, o
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SPDEWDIY Mpn

LOTICE TO ALL WMPTOVES

DPursuant to the Order of an Ixeminer of the Wisconsin Aurlovment
Pelations Comrission, and in order to cffectuate the Lollc1es of
Czction 111,70, YVisconsin Statutes, we hereby notify our emploves
that:

TE TIILY @0T suspend, or otherwise lsc1p11ne, our employves, or
in anyv other manner dl=cr1m1nato acainst them in regard to hiring,
terure of other terms or conditions of employment to discourace tiweilr
WE”“LIaAl“ in or activities on kehalf of Local 311, International

MAssociation of TFire Fighters, or any other labor organization.

WE WILL [OT, in any manner, interfere with, restrain or coerce
our emrloyes in the cxercise of their rights to self-organization, to
affiliate with labor organizations of their own ch0051ng, and to Le
represented by lahor orcanizations of their own choice in conferences
and neootlatlons on ¢uestions of wages, hours and conditions of

employment, or to refrain from any and all such activities.

CITY OF MADISON, FIRE DEPARTMENT

By

Chief

Dated

THIS LNTICE [UST PEMAIN POSTED FOR THIRTY (30) DAYS FROM THE DATE EEREQF
AND HUST NOT BE ALTERED, DEFACED OR COVERED BY ANY OTHER iATERIAL.
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CHARLES I, 'IITELE,
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ComplainAant,

cs er

vSs. Case XXII

No. 13654 1D-83
PATPH A, MelrtM, Chief of Decision No. 95382--E
“fadison Pire I'enartment, and
CITY QF I"ADISON, & municipal

cornoration,

‘e €3 ©3 (e €3 ta &

Respondents.

PIUCORAIINUM ACCQMPANYING FINDINGS OF FACT,
COMCLUSIONS OF LAW AMND ORDEER

The instant comrlaint was filed on March 31, 1970, and ky 2 notice
dated 2nril £, 1970, hearing was scheduled for May 1. On April 13,
1970, the Tesr-ondents filed a motion to make the complaint more definite
and ceartain, which motion was dcnied by an Order of April 15. An
answer was filed on April 30, 1970.

Tne hearing commenced on the date indicated above, but several
~ostponements were granted with regard to its second session which
was finally held on September 16, 1970. Following the hearings close,
and more postponements, briefs were exchanced on December 1, 1970.

The aforesaid answer asserts, inter alia, two "affirmative
defenses". The second, that Complainant 1s a supervisor and there-
fore "lacks ctanding to maintain this action" was withdrawn by the
tesrondents at the opening of the second hearing session fursuant to
a Pesolution of the Common Council of the City of Madison. The first
"affirmative defense" states as follows:

"The Wisconsin Employment Relations Commission lacks
jurisdiction in this matter, brought under Section 111.70,
Wisconsin Statutes, because it is based upon a disciplinary
nroceeding involving a City of iradison Firefighter and is
within the exclusive jurisdiction of the Police and Fire
Commission of the City of Madison, as set forth in Section
62.13, Yisconsin Statutes.”

The statute recferred to, at Sec. 62.13(5) (b), which was enacted
in its »resent form prior to the enactment of Section 111.70, provides
that "The board or the chief may susrend a subordinate for cause;" and
sets forth a review procedure for such actions.

The Commission has held that such statutes are affected by the sub-
sccuent enactment of Sec. 111.70, to the extent that employe rights
rrovided by Sec., 111,70 may not be violated by exercises of the authority
which the earlier statutes grant. [Zluskego-Norway v. WERB, Wis. 2d 540
(1967); Citv of Oshkosh, Dec. No. 8381-D, 10/68; Citvy of Milwaukee, Dec.
No. 8420, 2/68.] Furthermore, although the Supreme Court's decision in
lslego~tiorway, supra, favors the harmonization of such older statutes
with Scc. 111.70, this does not recuire that an aggrieved party seek reviszsy
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pelay Biva v pavdmiee s AF Lhe s oyicy crantsact rothar #han ander Coo, 111
Al T A LXYiTrx BRI Vil SAan anoRr 7

as Le Tagnondanta oontand Deroir,

T i tﬁﬂ Tinarendente creon S L cys tha Praminer congicder e
ctardarin faw O qﬁ*ﬁllic srovidnd in the collactive rRargainine acreeren
hatuner Lo Wity ond £ha Unior tiat that arrnemert “ﬁﬁarnﬂ-ly reond
an ormlove o oo ladn voagtieons aither under Ioc, £2.13
wnder tha contractual ori - adura, Tt 1s centendzd thearazupon
that &t acrecrent restrictet th s lainoant fromn access to the VNRCls
nrohihited ractices jurisdiction.  wiis is rejected hecausc <ollective
Ynymairine aswaorente mav not orerate so as to deny emploves guch
ctatutory ~rotection. Therc may o circunmstances under which tonis
Covmmiaging :wﬁull defer to another forum, rrovided hy contract or

otherviss, bat 2yvan such deferecrnce »‘oula e or the b?al. of the
Co"missior's re~tention of its juriscdiction to rnle on the matter if it
is dissatisfied with the disp091tlon hv the other forum. The possible
ahuses of tha omnloye rights provided by Sec. 111.70 vhich could <o
urchecked if 'arﬁ aininc agreements vere allowed to limit access to this
Comiission aro 0uv1ou-ly not to e rermittazd,

'illian Mlar, a firefighter zmrlored by the City and nmerher of
the Larecnininc unit represented Ly the Union, contacted Complainant
Mieritle on Fekruary 21, 1970 witl regaréd to his dissatisfaction with the
handling by Chief icGraw of Clarp's efforts to achieve a certain ;~romot
rarkle was asved, ags an official of the Union, to attempt to rectify
the situvation for Clapr. In response to this reaquest terkle discussed
Cler~n's case with various members of the Police and Tire Commission, bt
without the desired result. In at least one of these conversations
.arkle stated that, unless the matter was resolved in a manner satis-
factory to Clanp, it would be aired throuch the newspapers.

On Fekruary 28, 1970 the Lxecutive Bozrd of the Union, includincg
iierlzle, met to consider the case and determined to issue a news release
The conteont of the release was subject to some discussion amonyg the vax
menhers in attendance, and “erkle, as well as others, contributed to it
final form which lierkle signed, and which is set forth in the Pindinss
Fact.

verlile's testimony, which is unrefuted, indicates that the release
reflected, not only the Union's position with regard to the Clapp case,
but also reqgarding a prior episode referred to as the "Mifflin Street
incident": the susrension case of one Captein Durkin; two "general
orders" of June, 1969 by the Chief which (1) prohibited the conduct of
Union irusiness by on- outj emploves or in certain city-owned ruildincs,
and the use of the Fire Department's facilities, other than certain
hulletin beards, for Union communications, and (2) declared that certai
employves were prohibited from holding Union office; a strike by the
Urion ard the amnesty arrancement that followed; and an August, 1969
rosolution of the Unior that "incompetency charces" should he filed
against the Chief.

The actual release of the document was on :farch 2, 1270, and it
renorted in two Madison newspapers on the came day, and the follow:
day . resnectively.

Op llarch 11, 1970 !Zexrkle vas called to a meeting in the Clief's
nffFice vith +ha (hief and memhere af +he Palire anAd Fira Commiscinn



FUAef s dehE Sandla the case as oo Lreach of discirline; and if the Chief
ciiose not to do o, the Coreiissicn suaocul?d consider Ziling charges aoalles

. . - s s .
n . mpenrd Jiecloa~s ik, it (hie mooting, rkle Indicated that

o of ko unrpding of the reloase cf hienh e oS to cond orttent

LI NARE b o w2l Loy oM teo Ltrong, Luk raintaired that 1t was

o mien statenent hich e could not retract at hls own discretion,
ayean If L2 ounrs lﬂcllnhd te do <o.

.= mav raote, tho meetinc apparxently adjourned follcwin~ Zocker'sz
inng, ctated alova.

o i~ f oand lorlile w amain in e Chiaf's office on _.arch 15,
1070, foain o retraction vas *ecueﬂted and refusad, Thie Chi~f then
_redictsd Lo oLouldl soorn commence to prepare charges asainst lorkle.

kit

carkle told *“h Crief that 2is onl suncestion for resolving the morale
- rol lem - ldceh lextle bHelieved to underJie the naws release and the

Tnion's uqust, 1969 resolution to charge the Chief with incompeteoncy,
rmm 7 md $ha (Riaf retire. Iccordirc to the Chief, he decided a fevw
dzrrs later to susrend ilerkle "as a ~enalty" for the issuance cf the

releas~.

“4 o DPolice and Fire Commission meeting of ilarch 18, 1970 the
suanension cf lierkle was ann rounced by the F“leF Cn the same dJatc
the suspension letter guoted in the Findings of Fact was also issued.

M.is Commission held in Board of EJWCﬂtloﬁ of Yiest Zeond [Dzc.

mo. 7939 -2, 4/53] that "municipal omploves, in their concertecd
activity, hava the right to disagree vith the relicies of the municinzal
amployer vhich affect the public interest and to communicate thelr
views t-hrouch the normal means cf comrmunication. . °and such richt

i
is ;rotectcd kv Section 111.72, Uisconsin Statute: This acldlng;
ir the :;umlﬂor s opinion, covers the instant case perfectly.

C thie other land, all puklic statements that relate to amploy-

mart relations and concerted activity are not protected simply &y
virtue of “hat relation. [Board of Dducation of Janesville, lec. lio.

2701, 3/6©] In this regard, the Zxzaminer, has referred to the test
set fort): .y the United Ctates Supreme Court in HLEB V. Zlectrical
vorlers [33 Lrn 2183 (1953) at 2186]. Therein it was declared that
although “there is no more elemental cause" for cisciplinary action
avainst on orploye than disloyalty to his emplorer, carticularly as
vanifestc Ly “1s“araolrr public statewnents, and that the justice of
cuch Jdiscipline as not affected Ly statutory protection of concerted
activity; the\employes' right to engage in cuch activity may =2llow
such staterents vhen they are an intecral part of a controversy over
*hﬁ suhjects cf collmctlve harcaining, and the pubhlic tatemonts 2for
to the dispute and relate to the dispute's components.

T¢ is the Examiner's coaclusion that the instant public statement
should .= oretzeted concerted activity not only Lecause its contents
alorted its lOCiLlﬂntu to its context as part of an employment relations

dispute, »ut also because of the public nature of the enterrnrise involved.
s, whereas in the prlvatﬂ sector a disraraging reference to an
amplovar's product or service still ray e unprotectzd concerted activity
aven though chviously Aade as part of a labor controversy [Patterson-
Sarcent Co., LLRB, 38 LRRI 1134, 1956.], the puhlic and noncorpetitive
nature of a municiral u.rrplo"er'c enterprise, and the statuz as public
officials cf ite acents, should allow more latltudn for criticism

than 1ight Le appropriate in cases of private individuals and enter-
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Criecac, Turghoarmore; it wwould e orocsly artificrl te araate ﬁﬁﬂTOye
critinis- in Loth snoctors Lecause criticism of jovernmental ‘niies ond
offirinls is, in cvary respect, and for obvious reacons, not to e
restrictad ”"cp“t in the extrem~,

~oonlic cenlove does not Lv o virtue of such chatus lose llis
rishi to ~neaca in o soueh criticism, cven yherc his rorticular erplov-

hi
ment s In A poramilitaryv orera

rationn ~uclh 2z a :olicr foras ox “ira
Iarartmnnt, A Vagrardents ! sragant ar~armant vronls o21lovr Shet e
ShrAartme o csrandentt ' ox nt arcuman ula 211 =
ommsor oy oriticism oy the Union which, in the lespondents' cg.inion;
Sversaly offscted morale ond, heraly, efficiency, Tnaohialle JWV1"
AVAERTIRY Ay manacarent Ay soem Eha most efficient Lut s im
. rmmirl oy manacarent nay soem the most ef£fi nt, hut
Ahenlntaly fncorpatitle with collactive Fergainine.,
- de -
L Dusnondentz contend that the newe roleoage zhould nct [ 0o
rotactn’ acaonea ha Jomnlrirand oae failed o crovn the fentl of
Lretacta AREAECTE o Zomnlzirart lns Eailed N it

tha ~]1lr~ationg “herain, [ tre hearing, the Tosrondents irdicated

- 1D

Ehat Lha rers going to prove the faloity therzof.] The ralease

allemes that Tha 1ef the City's agent, is dictatorial, diecriminstas:

is calleve ond in ”ﬁmﬁ°L“ﬁL an?d Laracciag: that the Police and TFire

Zommission is disravine ané disconrnqging in its failure to adhore to

an clleced agrzement: and that Clarn ras degraded Ly certain treatment.
.2 statemont wes indeed Lelligerent, and ageoresive IL indicates

a Zispeosition toward engagement in hostilities, rather than conciliation.

i
Zut it is ossentially - at least in its most abrasive asnacts &
rrnflection of the Unien's :ubjcctivn rercention. It is a sarticularly
aracaoeratad crample of the lind of verhage often seen on picket cions.
Picketing is not unprot@cted unless the union responsible proves that
its :i;ns' allegations that the cnrloyer is unfair are accurate.
Likewise, the Union Lvrcln reFlncLﬁf in purlic its orinions ahout the
ranner ia which this ermployer treats its cmwloypr and does not need to
crove thae validity of its opinions -~ assuming that tjere possible ~ to
enjoy protection Of its ability to express itself in that manner. [See
NLIRB v jlational Furniture Dlfg. Co., CA7, 52 LRRH 245, 1963; and Gustin-
Bacon Il'f~., Co., »LRB, 69 LRRM 1485, 1968]

It is also urged Ly the lesrondents that the Complainant's activities
in cuestion wveare not such activities &s are protected by Sec. 111.70
because ..erlile acted alone rather than in concert with other employes
as & labor organization in issuing the press release. This is rejected
as totally contrary to the record herein vhich discloses that the
release wvas decided useon and composed at a Union meeting at which
lerkle was only one participant, albeit the most important one, and that
his role thereafter was as a Union officer.

It is th~2 Ilospondents' position also that the complaint should Le
dismissed 2ccause the record does not indicate that Merkle's aforessaid
union activitics rore the primary motivation for his cuspension. It is
the finding of the Ixaminer, hOWEV”r, that such was indeed the case, bhut
it is also recocnized that under the holding of the Supreme Court in
‘mslhego-..orway, cunra, 1f illcgal discrimination is cven an clement of
such TDth&thn, the action ag-"nst the employe is a prohibited rractice.
[Therefora, it is unnecessary to rule upon the valldlty of the rules
cited Ly the Chiaf in the suspension lntter, which rules the Irspondents
allesge ware the Lasis for the suspension and the Complainant claims wers
a pretext broucht forth by the “QSﬂonéents for its purposes in this
incident.

[AN ]

1=

v

.o Yesnondents contended that whether or not the Chief wras illecgall:r
motivated recuires that the Lxaminer "gain insite (cic) to the motlvatlon
within the mind of the Chief" and that onlv the Chief's testimony, twhicn
denies cuch motivation, is evidence of this.
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vowaver, the Ixariner is satisficd fhat ipasmuch as the ~ress
r~loase admittadly motivated the Iesnoncdents to suspend derkle: the
sress ralzasa was a concerted act1v1uy: and the rress release 'as
such 2 concertad esctivity as is protected Ly Sectiorn 111.70. =
further insi~hts uvron.vhich to tas~ an infarence of illeacal rotivetior
are reguired.

Finzll.-, the Nespondents sean to Arcue that no prohihited ~ractice
Tae sman nrOVhﬂ rerein mecause non= of the Comﬂ1a1n~nt'° richt: nnder
foction 111.79(2) ere violated. Trat onlscection Hrovicdes ﬂur101,1l

am-loyes vith the richts of self-crcanization, affiliation =it and
e racantatinn laior orcarizations of their own chooszing. ard tho

=t to rafrnin from such activities. Subsection (3)(a)2 provides that
it is a jrohibited practice, i.e. a violation of such rights, to diccri-i-
nat~ o~ainst Aan amploye with racerd to his terme or conditiore of ~rmrlo
want CAacause e 1as oncated in cuch: activitios, or rafrained from foing
@n, Tic iu ~xactly hat the Fecrondents have done to Merkle. Tha s, ag o
rec.one? to nis union activities, affected his emplovment terms ancd con-
ditions Ly zusrending him. Very feu cases are cl@ rnr hecaus~ Lt iz

—

adritte” harein that the Pesnondente' rotive rac to respond to the cress
N de R -
relnracnr. Turtherrore,. any violation of subsection (3)(a)2 is also =

srohilitnd practice under (3) ()1, "acause such an act of discriminztion
%1so tonds to interfere with, restrain and coerce employes in the exercise
of the aforementioned rights.

Lated at Madison, Wisconsin, this 29th day of June, 1271.

WISCONSIN ENPLOYMENT RELATICHS COL.!
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