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~Tawton & rueys at Law, by, 'Jobs Carlson,
* . on behalf'of the Complainants. .. ko AEtorabe

‘ Quarles, Harxiotts Clemons,. Teschne‘:‘» & Hoelke, :mﬁﬁoxﬁe'ys 3

4

-« by M. James C. Mallien, appearing on behalf. of - the|
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.y " .. RPINDINGS OF. PACT, CONCLUSIONS ()F-L_AW"&ND ORDER"‘

.70 .9 Complaint of pmﬁ&imafpf;;cuqéa‘fﬁﬂng-been‘fmaa,uim‘ehq;‘ *
- - Wigconsin Employment Relayiqns Commisslon in the above-entitled tatte
‘ _ ‘and -the Commisaion having appointed Robert' B.' Mabexly, -a;mempex.of.\th
{ -+ Coumission'a staff, to act ag Exaniner and to make and igsug Pindi
.. of Pact, Conclusions of Law and OrdexZas. providdd in Seéction:111,07\{(S)
"' ‘of tha Wijcdnsin Euploytent Peaca Actj and hearing, on paid complaipt

S,
-

v+, o heving been held at Hilvaukep, Wisconsin, on-Qptobér 1, 1971 before the
Uy Examdne®; pnd the Commisgion having on June:30, 1971 transferxed tha -

i progesdingd to itself; and the Commission having consideged.theyevideace
"o« - srguments and briefs. of Counsal,’-and being fully advisad in.the prouicés

+_ mokes and’ f£iles the Jollowing Findings of Fhct, Conclusions of: La
SN LR U PINDIIGS DF-PACT |

.

,"x‘- . ’ "y N a T . R ‘.u_ .' :‘. PR ".’.( e RN shae n . . 'l';\ ‘-"}". .
L e K 'Zi\mt:‘ Complainant, Wewt Milwaukes Professional !f‘ixéfi}qhm:q
g Asscciation, Local 1417, LA¥¥, hexeinatter yotferred td‘as*wcal'l;;},_’{

is ‘a labor organizdcion, having its offices in Wadt Hiluwatkeg,* .
Wisconsin;i and that Conpldinant Qelbert Seshrudh,’ at a;lzt.tmeg::&gn

«
'

2
2,2

. Herein, hai{ been, apd is,' the . Pregidant thbxeof. [ . R
» < ey . . Lo 4 .»‘; ,A’:E’,i’:ul;'f‘:;f ‘x'.:" _‘n x‘.‘",:f”"."', .(*.( , 1.t ’ \:;: ::."I
St O ,;:2%;.&‘?:'};\&'&1;&% 11lage .02 Wast ..Hflwauk_e%.; reroinafesr reforred.
L k\s thé, Munidipal Esployer, has its pripeipal office ut 4755 Waobt. »
ad, Want. Milvaukee, Wisconsing . thst the Municlpal Ewployei,
to. 18 othur ‘functions, ‘walntaing.and oporates & Fiea . !
V¢ hoysad in one station located bt 4515 West Bornhaw Strvat,,
i ukeo w;géonma{;thag' Respougdopt Harry -lydiswicz lg.the: Cule
.- of sald departiant; that' Respondent Clurence -Gudndt and Jamed Kukgk. ere
. two’of the thres Coptains of said departpent; that in addition,”the des
“(.. partwent includes six:Lisutenants, epproximakely: tuenty-sixw Pire Pightieér
w ncimiing;sgohr‘ugh.g and two:Inspector Fifa Nigheersy that sald firefighter
pursoniiel’ perfoxa thedr ‘duties op; thrce platoons, i\:i;t.hgeaci_:w?iatoon‘ LR
- bl | BT ] i . i
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wotktng glternqta t:wenty shi! : : : laﬁbon nomany“ o
. ‘consists of one Captain, two Lieute nine to ten Fire; o
?Lgbwtﬁ and that the Chief and the are anpexvlsory employes
md agents of the Hunicipa.l a:ngloye NP S e

R 2 ‘-ma: on Januaxy 2&. 1963. o aln\ 417 ﬁled a petition uith
aw ﬂwcomin Emp 1 ot Relations xisnion, hereinaftex referred '
“to as the’ Comission Awhich at the tim _known as the-Wisconsin
" Employwment Relatijons Board) . requesting \thaf an election’be conducted’
purduant to Sec. 111,70, Wisconsin Stat\tes) ambug *all regular. £i:e-—
fightars cuployed in the Fire Department\of ‘the Village of West.' . 'i

#ilvaukes, excluding the supervisory perspnnel®; that during the . ° :~
courue pf the hearing on said petition rejres ntatives of both Local ’
3417 angl the ‘Hunicipal. Ewployfe: agreed on the \nit sppropriate for .
collective bargaining, as wall as upon the 1igiblaes in the unit, .
-which tholuded only employes classified as Firefighters®: and that
" said repropentatives ‘also pgreed to excludd ¥rom the aliglbles
ym of, Pire Captains: ' (
- onHMarch. 26. 1963, pursuant to. -a Direction isdued by.it;

cted: an election in:the bargaining unit, 1 on: April 19,:1963, /.
the saion issued & Cortification.of Repreedg ntatlvas. _1_/ whezaiu ;
:Lt epmticd Local 1417 a8 the’ ‘exclusiye collec
tive . of "all reqular P refigh rs remployed Xn

"

‘That Gince tho dabg of ‘the aforement oned certifi.cat;iot; noual’g,i.
1411 has ‘renpined, and presently. is, the.collective baxgaining. -repra=. ;
- sentative of the employes of the Municipal'Employer\employed .as Pire-':.»
.fighterd; that in zaid relationship and during -all’ Y ‘matbrial he ain‘,'
-tocal. 1411 and the Municipal Ewployer on Maxch 17, 31969 dntered into’ a.
..collective bargaining eaf,nent. ‘offective aky; 1, 1969, ¢to and
dncluding Decamber 31. 1970, covering' the ‘wagizs, houre\and: uorkiug con~

ditions of all. 'Pirenqhwm and Rire Inspect ra" en\ila& 4n' ‘the' um‘
i Dap nty and that said agrwmnt cont ned mnq ,
. !o'lpvinq mmual hs:ain. »

'.fsh'all dednot v‘monthl :
" afsessments from. the. wages o
4 ~anthﬁxi,za guchipayroll -dsductt
© an indlcated on- tha authorizac
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‘_ . Af the exployea's grievapce (ia valid

: < 3 4] % PR
¥ A- v B
. e

. L R R
ha as hareiftabove defined shall |
‘be cowmpensated by money payment at the |following
rates. This money payment ghall be ;paid by the
Village to the employee as an addi :’foa to his *
regulay salary check mé,ﬂ:ha deduckions requiraed
to be taken therefrom by both local,.state and
federal lavws shall be withheld-thepefrom. Fire -
; Departmant paxgonnel covered under| the terms of' '
;  this Contract shall be compensated at the wage - . "
« ' rate of time and one~half for all EHMBRGENCY over- .’
. time based.on an annual average 56) hoyr work week,' '
* 'to'-wit:w' o . . o Co - :

ot
- ' ‘ : i,

.
i

During the'calendar year 1970 € '34/.8;0‘per bur®
L ’ : N : R F) ) . ‘ b n‘ \
< ’ ""‘« * : - = ’ ’ "

. 4
i '4I
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XVI ~ Grievance procedure| .|
. o C ! Co e e N
A grievance pxocedure for " Depaxtmant. inpn.oyeea‘ AN

' v,

{

v

Fix
covered under the terwms ogt‘ is .contrait wball be., 1
as hereinaftex set forth: " AP T Yol

Fl . . . ‘ C o s . ]
1, Cricial to the Cooperative-spirit bptuwegh, the
© uUnlon and Village, is the!sense of fairmess . !
: .‘and justice brought py. the parties do thd ..
" ‘adjudication of employee grievances.l
cuployee feel ‘that his rights and privileges -
have been violated, he shall consult\with his. ' .
Union steward immediately,” The steoward shall ' .- |
. then try to settle this grievance'in u"-i‘ggqmai‘ L
manner. If the steward camjot sdttle|the griavance’.
informally he shall submit khe grievahca in . .%
“writing’ to. the Union grievance coammittee. -The'
. Union: grievanca coumittea shall then doaterming

When a Udion ptewaxd is not avalleble br is tha
. agrievos an Executive Board membér shall act ag. '~
 stoward. | Xf tha Union grievanca © el j s
' that the omployee's grlovanca io invalid, tha ™" . =
‘ewployee bhall ba notified in'writing of cama .
.and- the. grievance digregardsd,’ ¥f the Union
- . yrievance comnlttes daclares that thetenployea‘s. .
" grievanca ‘de valid,’ the Unicn grievande dommitted
shall prasont the fagks in writing withio\fikrwen
. (15Y!daya to the captliin of the platoon thet ‘the.:
. grlevance occurxed on.. Within fifteen- (15} calen
.. .. days thereafter, the platoon captain. shull .gubut
. hie!sngwer iuypitiag to-thd Union, @ i T
- ghould the Uniden docidd . that the' geply of thi
! plagion captein ds unsatisfactoxy, :

). grievapce cossdtted shill within £l€etesn’ (15),
\ duye’ suboit the Tadte of thé griavance 4u writ
«\ td the Pire Cnief. | %he Firo Chief shall wicni

: B ‘ Onion iin writin

s, LRl :
f is pot' the of tho parties heratq .
‘. clrcumvont.or ‘cantravang any  Village'ordingnce
! of State Law, < Xf'thure o anyeonflict of »'
i abiguity jnsofad au \any’ phrass, contonta
oF paragraph of this 'contrdct s, concazned

the ordinance oxr Btatg lev shall Bpp
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(. . bothing harein<shalz limit any emylcyee from
his rights to H hearing pursuant to Section
. 82.13 of the Wiscongin Statutés in case formal
charges dre beang,fxleé against him." '
5. That in the summer of 1969° Cbiéf Rydlewicz, herinafter
ﬁetexrad to as the Chief, advised the Deputy Clerk of the Municipal
, /EBmployer, that the Pire Department's Officer Personnel Code {which .
' [established wages and benefits for the Chief, Captains and Lieutenants g
\/ did nok provide for the check-off of dues for Lieutenants to Local 14Y7;.
i/ that as a result, the 0eputﬁ cla%k ceased to submit dues, previocusly

“

authorized by Lieutonant Hoxold bHlaesing to be Pchecked-off®, to
local 141?. as was dong for lappr ximataly throé years .as a result of 3
Blavsing's membership’ in Log¢al 1417, during which period Blaesing held '
/  the position of Ljeutenant; that! in the summer of 1969'Licutenant Stenz’ |
}§ “ Jained Local 1417 and at the sams tius executed a dues check-off authorie-. s
1" zation-in favor of Lotal 1417, and, auhaequantly, pursuant to tho. Chief's
i directivi o tha Deputy Clexk, St@nz 8 check-off authorization wan xe-
' vokedy apd, that on July 29, 1969 FirebFighters Kolvenbach, Habermann' i
s and Budney," all members of Local 1417, whoge dues check~off authorisations
. had ‘beon| honored by the Deputy. Clexk, werezprumoted to Lieutenants, and .
that) shoptly thereaftor, pursuant to the aforementioned direotxve of the } 'L~
Chief. their dues check-off authorizatione wexe revaked.;~ . PR

[
e
" P “

‘6. (That in the summcr of 1969 Captain Qnandt‘initiatea an oxgani—
zation identified as the West Milwaukeco.Fire Officeruuassociation,‘ﬂ,“‘
hereinufter referred to as the Association, and Q t roquested tho f

.'remaining two Captains and sin Licutenants to becomd membern. thereof)™

_ that. paid individuals did in fact becowa membaxs ‘of ‘the Assoviation;
- that the Chief, although not| 8 membexr of the hsgociation; had’ knnuledga
thercof and approved of uch! organization; that the claimed purpociie :of -
the Assodiution was to g in kecognition for its officer mamboxs .and to

_ bargain with the Municipal Ehploy ¥ on their wages, hours and othex o

‘Y conditions of emplozmantl that Quaqgt, .88 Cholrman of the Rssociation,\z

L on hugust 15, 1969, direcgtedithe fGilowing lette: to tho Boaxd of
@rustess ok the Munieipal Smploye:. - .

‘1 H, -
\

. Ay ’
| “Plaase be adviaedgthat all of the ccmpany offxccr :
pergonnel of the West Hilwaukee Firo nepa:Lment havo . * . @ -
agreed to, form an organizaticn for tho purpoge of huvinqr
_rapqesentétion as a tollgetive bargaining usit to nang
tinte ouwr salarigs with the Hoard qt Trustees .of the ; . .
viilage of Wept Nilvaukeo. The nome of thie organizntion
\aia Wast Hilwaukes Firg Officora Apsgociation®. This -
'h\urtdngemaut has, the apgroval of the fire chleﬂ. e

PR A&shongh cﬁaptdr 11 of the Wiscongin Statutas Sy
- éncludés suparvisory persqnnel fxom collective bargaining:
‘rlghts. it is ouxr hopo that your honorable body will |

. agrep to mest with our yapreseptativos at ouch tiumed !

N «\!,u‘&

when £ 1&6 dapaxtuanht otticar & laries are. aincnsuad. \,.~ W A : 1) RH ekl

. Wa wbuld apptoc&ata 4 reply to the Banxd'a 1nr/~Q
‘tyationg in granting enxs ceuxtany to: ua.¢ ' :

' NEbT HILNAGKEK ?IRB
PICL&S hSﬁOCI&TIQR

oi #vg
aﬁ?ﬁ Ko
Q&




fof

Jamas Kax*gl., rim
. ¥rank Wickert, Fire'Captain.

/

3 cx.. oumw." cﬁm.téman

1(:’apr,ain

"y

‘Hick Fedonia, Fire Licutenant'
fdchard Steng, Pire Lieutenant .
! - L - Harold Blaesing, Fire Liecutenant
[ ‘ ' Raywohd Budney, Fire Lieutenant
I

it &

5

ronald, Habexmann, Pire Lisutenant
. . aoh Kolvedbach, Fire Liaumnant" ’

7 'X'hqt Liontanunt kmald naho n, in a latter to thc Executive -
$oard of Local 14317.dated August 10, 1969, xcquested to withdraw his

SSLAARL ST A 3
T

I
.

et og ot

mworahip frem Local 1417, and furthe
Y requoest is to epable me Lo join and
Vpat Milwoukge Fire Qfficexa Associati
head on sdid latter; that in a lettor d
Load of the Wost filwoukee Fire Deparx

then. sdviged the Prosident of Local 141
that alpo on August 19, 1969, undor let
Pirs Deparument, Lieutenants Richaxd St
"Local 1417 requestibgwithdravallcards;
-1969, under no letterhead, Liemtknant J
withdrawal card from Local 1417; -and th
undds po letterhead, - Id.eutenam: lmr id
card ftm }..::max)r MM.

1
s

L

' ! ! .’.

1 B

2 A

‘8. | That' on August 20| 1559 Lotal

gtated that “thd purpose, for AT
articipm:’e in ‘the navwly formed ..~
*; that thera was no lettgy—: & '
ted thosgame day, .undor lettor-
nt, Libutenant Haberwmann again’ . . Edha
Local- 1417, but theradn . o, BANAL
eat; that Lleuwna t Hobeymann . -/ FEES g
to ignoro the firit lottor: B P ,,";Z;'I “sﬁ
rhead of the WostTdilvaukdee . AR

ne Raywond Budnay vrote t:o

that by.letter of August M.\ ;

hn Kolvenbach reqhested a ;7 i

t by letter ©f huguut 20'&969.

laeaing :equested & withdr:pwnl

PR

ar ﬁned a petitlon on
] ccﬂminuion; reguosting a-

cluiticauon of rapmsenta% n" with

! glarification of whether theé six Fire -Licutenanta' ghéuld proparly ba:

" included and considered as members of the bargaining unit reprenanwd,’
. by local 1417 that the matter cama on For hearing before tho ./ 5. . X
CCammingion on Septenbey 1, 1969, but, prior to the oponing th moz.
© the partied: requestod that the matter by held in abeydnce pondiog the
ctfectuation of 4 proposed uottlemont, Yhoxoln. Lotal 1417 and the. |-
Hundcipal Edployer "agroed that an elaction would La hold at tha .
Harguastta Univexaity Law Schicol, ‘suporVised by the Deaw tlmmai. ;.in

<.+ which the Pive Lieutenants would ba givién tho oppqrcmihy to vote on'
wtho qusotiop of whother they desirgd Local 1417 to yepresent, them in:
collective bargaining with the Municipal Employer; that said, election '

_.wae conductesd and therein a majority of [thy Pire itieutenants wlacwd

o Locel 1417 an their bargaining reprosan quve; that: o dispitoe uubgas..

*quently arobe ag to whether the Pire Li .utianunw ‘would be im;ludad i.u
the axloting cextified bargdining. unit §f Frivés FightoxeY, or waothox
" they would be considorad as & &oparate Bargaining unit; umt on Qato~ .

. bhar 20, 196Y, Lacal 1417 adviged) tha o sion that tha ‘proposad ;;

© sottlement hud not boen nuectunwd and|thpt tho ivoupd oould only
‘ba Tegolved thfough o forwal detorninution by the Commisuion, and:’
requaestad that ' Learing bo uchedulud by the Comeisulon op the poti-
‘tion for Clarification of Kipresentatioly that e pabtor again cang
on for boaring Bovemkar, 6, 19697 and thyt pu Apxn 1.;'1970, the
&m@ucion lssm a aaqlarawxy munq " wnicn th» (:qwgua on. aamr
nad ; N\

iay thu

ﬁihmukéa w&mt
si1 xc:w
ud ,

*That the pcaitionn of mnuéamnh n k}:

“ Fipe Departsant of the Viilage pf | ezsi:
umwauxw,;uumua. BX4 UL BUPS
ma thamfjaw‘nuid pwi:i&xk Ly

-
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‘cortified collactive bargaining unit oonsiating of atl’
vegular fire fighters emplgyed in the Pixe Department
of the Village of Hest Milwsukea, excluding supezviaozy
poraonncl * 2/ .

L

"9, ghat in May . of 1959 u\e Chajrman of the public. Relatxons
Committeo of Local 1417-wrote a letter to the Director of Safety and .
Security of Eex Chainbelt, Inc., West Milwaukee, Wisconsin, under ;

» l0cal 14819's letterhoad, requusting the use of said C pany’s patking
lot for the: purpose of sotting up/a beer, stand in conjupction with”
. the July' 4, 1969 celebration in West Milvaukea's County .Park; that !
' sakd Dlrector of Baguty and fSacurity i@t with the Police Chiof and, !,
&t the Police Chief’s mqueat, with the Chicf, to digcusg the -~ , °,
roquost;” that on iay 23, 1969, the said Dirgctor of Satedy and , °
Security wroto a lptter to/uaid Public Relations Chajrwan denying |
‘the -request, citing objections from the- Pdlice Chigf|to the po-
* tentiol of accidents to people £xom vehiglaa, and al?o stut.ing that

pire Chief qurj? B,Ydlowicz wag distutbea that thia . \
roquest was sént to/ mg without his kuowledge. He s
. said this was,.a viglation of Wust Hilwaukeo I-‘ires R :
’ bepartment regulations covering unofficiul public
. activites of tha p/ersonnel of bid .department.” oo \

. be
. AR

10 T‘ant subaequ tly twa trubtees of: tho mniciipql Empl.o;qax:
suggeﬂte& ‘that Local 1417 roguest that: part of Mitchell Strecot in.:
. Weat Hilwaukdo be clospd off 80 thero vould be u0 traffic problen;’ ‘»
‘g that aly Juse 2, 1969, the Pablic Rolatiofa Chairman of Local 1417, |
wrote the Hoard ©of Teu toes of the Mugic@pal L:mployer raquanting '
a permit for Ldcal 14}7 to sell beex,. soda and food 'un the Pouyth * .
of July, X963, and als rs.queqt‘ing that*a portion of Wast. Hytchellw: -
- Stroet be cioaad off t.a\aerect ‘a booth; that in a meating ¢n the .. v .
vane idate, the Boara of)rrustces reforred the roguost to tho cuidf;.m

;;3’33:; A « L._*r‘

\i Yt b0 © . that on.June 4, ‘1969, a'trusted DLf the Hunicipal Employer set g s "
f f" j: ;f,j_ o4 . ‘medtibg on Local 1417's requost For Jume 13, 1969, and sont coples
2 ’ " to thd Board of Trustees, the License Committce, to’ the Chief and to

' roprogontatives of'Local 1417; that in ‘an unofﬁdiul meeting tho .

Board of Trustoes pubouquently mob with the ‘Chief, who 'at said .-
maating oppoded the 'granting of die porait, coutopding that '“chat E
tite funds tliat would be wsed by thn{d Local-wduld be used againoe w‘
the Board  lof ¥rustces]®sy that at poaid usofifficial meoting tha Boax
of Trustosd concalicd the schedulud Juno 13 mdating with local. J.-n?)..
that [ocal 1417‘:: requast, for tha goxnit snd pem.isaion o hxxf-ck TR
off a portion 6f West Mitcholl Strulgt wun not graptods; and that, m n
discussion betwaan the Public Relucieons Choirmap, Local L417%0 0. 0>
Stoward and ithe Chnjef, tha laetter inforwad that thae baer stand, -
. ag, propoued by Local 1417, would violate i’im napaxtaent fmm Bu,‘
which pmvidm as tallwsx ‘ ‘

S

x

o N nenbar of the dupurt:mnt. &Jmn repmsu&
R dapnxtmh»t at sny soplal ox pthic ga:hexlug wi *em
wlggion of the P.i.w cniez- .

-

u. 'n{st. the m;ﬁewentauwb of waaii?ill') gsaa thcf

“hospondont Qe that tha functlon would have ao ) ction with
- the Fire m;;qrtmnt, but ‘that it concornud an, nnttvity solely oi )]
\ Local 1417; thot the Chiof statdd that the’ rulw atin upgued and'
C that: u vpulé} be u:zmcwlag ;cﬁ bim l?ighwzs i

oAl
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. ' . ' B . - \ ‘ . ! -
of beer, and that he falt that Local 1417 hﬂodld have advised him
prior to requedting permission, for the beer stand; that: Local 1417's

yoses Locul 1417 has coHnducrted o dance in the fall of the year in’'
vialch the FPire ¥ightors dispensed buoor, with the Chief, the village
Trustees and othess in attendance without complaint, (2). that Local
1417 intended that Fire Fighters would be present at the stand only *

° in their off hours, out of uniform, and that' the beer bodth sign ’ .
would rofer only to Local 1417 and not to the Fire Department, and .
(3} that in June of 1969, Ceptain, Quandt sold boer from al stond on '
land of Rex Chainpelt, Inc. in conjunction with a carnival S{gnaomd

Q

H

. by tha Lions Club; that in a didgugsion with the Steward qf
Union,, tho Chief advised thay the Liocns Club had used their ‘funds .
for charity, while Local 1417'sc rgeeiptu “will be used for attorneys' .
foan . and things like, that could Qo usad against .the Villagoe in | P
negotiations™; that on ancther occusion, tho Chief advisedithe -
Prosidont of Local 1417, in cbjecting to thie' beak stand, that ' L ‘

Local 1417 would use the monoy againdgt him; that the Eoard bf Tristees
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of the Chi{ef's opposit
request rqggarding p beer g
to lavful concerted £ ‘d~rpiaing activity on bebalf of Local| 1417.

ST
3

un;Land‘r.hat.,cha Chicf, in opposing locsl 1417's
tand was mopivated priwcarily by his oppositi

b2

- diracted to yeport to the soone of 4 fire twenty-seven minutds prior

» " to hig scheduled starting time; that he performed guch adsig it ag. o
© directed, and that upon his roturn tg the station, “requasted bfiCaptain ..

. Karygl overtime compensati¢n for the twenty-seven uinftes purstant to '
Ayeicle V1 of the contract; that Captain Kargl direcged Pagoréelski o

to thd' Chief; “and that later the same day the Chief /called Pogorzeleki -

i

ovortima; that the. Chief ptated that he could oxpect' such u reguost
«. from an "eight ball“ but that he daid not oxpact. such a reguest ifrom!
' 9q§zzmxa is-that-Pogorzelski informed the Chief that overtime Was -

§-- - - -ToRpirad by tho contract,) to which the Chief rusponded that hg did' '
) not{hava (to follow tho cyntract, hut that he had to follow tha yule.
'book gud Stato Statutas; that the Chiof 4lso warned that, if Podorzelsk
£iled a yrigvande in reqard to the.overtimo claim, Pogorzeluki would .: .

ba -raspopsible for opai¥ng *Randora’s Lox*, that there would be Ysoma (.-
-changos” and that the wen would blams Pogorzelski; that ponotheldss g . . -
griuvance was filed by Local 1417 on August, 2, [1969, claining cotpen= ./

* 1 sation for ovortiwe:pay FOF rgoncy~overtiedy that the P}.atoonngppwin‘

i .
M
y

i

did dot resgond, to tho grievance ip weiting withkin €iftoen days, bo. ' o,

provided for| by .Argicle XvI of ghg collective burguininy agreempots el
inatodd, Captoin (udndt ankndrggg rgoloki and| Loeal 14171s Steward lnto |
hia office, voere Quandt info Pogorueluitiithat the' lutter was: ing,

witlidrew the \griavance, and that *things“ had beon going shoqelily asd:

L "

T - 8 week later Capeain®Horgl agadn wpproathed Poyorzalokl rog futizxq;&o o

- dilwcuga the grievanca;.that Captein. Kargl unidihe woas not dirempting .
‘L o mmxaaw?ogq&mran but that Ho dosired to.know Way. Poydrsialskl

lot o troublejovar twgaty-saven minutos of ovortiue; thpt Pogorvelski

§ - + voplied thur if (mg cuployd could not file @ .tgt’ieva;ma,wit.hovk un;mge*;wz;
Sl Nt ,persammu}ry ng‘. to talk bis{gut of: it, "you hdva sliot your gr

: IS ~zight owt the window®; and that, noncthelesy ocal 1417 contibued to' 'l .

o - procasd tha gridwifice wntil itz uluimate written donial by thu Chief on.

ST August 21, 1969 as £ollowey, . : Y [ St

ne

. 7
W I

e .

Steward rominded thao Chief {1) that foxr approximately the ‘last five | }

uf tho MHunicipol E;mploier danied- Local- 1417's request primoyily becaouse '

< . i H “ B e . ) e
¢ 12, |That on fugupt ‘Y, 1969, Pixe Fightey Jmalpogorzdkski‘was e

- - much to d out & spdll item, that. it would Be baettex, 1f Pogorzolyki ‘\2}’ i

ovanes,’

3 e R
x‘}y%{ WL ’ ‘
s
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iy

vas filing the! grluvonce and He thought' that Pogorzaleki was making Bod - §p

« . into his office and inguired whether in. thet Podorzelski was xpquesting 7 F

o
S
¥ Ul i
R
b Al

LS

i

on‘ B VL Vet

LN,

i gt
N

7
-

SIATRNLS J; B
1" the procesuinl of the griovance 'could rile thihga ups that approxiuately .. ; ey ]
iy e

.
PETIN

<0

. .
s S

P f;,;@v""’?;.z i
B, ot Aodd L e f
‘ERo ?&ﬁ‘,aff‘fﬂ; vy
AT, ‘f'b{ R alti
v g Oy
M e Ve

; i

¥

g L av 2 R
Sl Pk A4
A .—,gﬁq}v et e
It
OIS é"‘"fifﬁ?ﬁi“ 5
iy, et
T Béw(

o
wtly




‘Hathor than gp ingo' a langthy desertation Eot my
reasons of denial, 1 teel that ginge I had the
opportunity to discuss ‘the issue with the aggtieyed
party concerned, it will not be necessary to 9o
into any furtner datail.

13, 1hat within a few dnyn Reapondant Chief requested a meeting
with the Executive Board of lLocgl 1417 regarding Pogorielski's .grievance,
which meeting was held on August 27, 1969; that the .Chief asked each
Exacutive Board member indivigually if they tnought Pogorzelski should
be paid overtiuwe, and each member responded in the affitmaxive; that |
. the Chief thereupon stated that bacaunse Lacal 1417 processed the grievance
and forccd hin tao recognize tha contract to the letter, he would have to
make certain changes, stated that roll call would be announced at 7:55 a.m.,
that thdre would be no early quitting on Sundays holidays, ‘that the
man wquld be responsible for putting ‘their;own fir fighting clothes
gvay, and that all trades would requixe an.*xplanatlon for the trade and -
roquire his dpprovals’ that toward the end of the meating the Chief ‘stated
‘that another monbar of the Local 1417°s Bxecutive Board was a “bétter: man" v
than its Prcoojdent; that alsé at said méeting the Chief apncunced . :
*special Oxder §4-69°7, which contained savezal specific changes 1ncluﬂing
changing the tige for the. annocuncement of vall call from §:00 a.m. to :
C 1155 Al adding roll calls on Sundays . and holidays, and changxng the . - '
". précedure for) the removal of fire-fighting cgothing, that’ Local 1417 then '
‘tiled a- complhint in the Hilwaukes County Cixcuit Court -alleging . ‘that . .
the Chief viclatad the collective bargaining jagresment by, changing the’. jf."
. rules, but that said matter was finally settled when the Village Board '
'.directed the Chlef to drop: at least ;c;onxoﬁ the new r&iena uf..u.

#
ARkl

B s ek

: LA. Thnt on SLpEampez 12, 1969 1h notica was’ posLed ruqa:dinq thoAu
annpal fall clothing inapoctions thut -on Octcber 13, 1969, l?xre gighter .’
' Robert Amsempan filed|a gridvance relating to the Lime set| aside for- . AT
. the clothing, inspection; that on the morming, of i0ctobex’ 144 1969, Captain;,
. uickoyt appxcached Apmarman and Local 1417's atﬁuaxd, Gaorga Heue :
c o cand ordered (hem to the Chief's aoffice to dlnuuah the grievance; that
. 'thay objeet cla;ming that a confeorenca was in|violationiof the grxevaﬁce
procedurd, but woga told that “"the Chief wants tb 500 ybufﬁp thera nowj .
that theroupon Amierman and Heuor wada the oamd gssertion in the latter's
offico;- that in the ensuing discussion tho gyrjevance was r solved,  but - }
.thei the digcusuion concerncd iteolf uith the Lelationship batwean the'r i
Cuief and Local 1417; that. Houer statod that haldid ot think the:Chicf %' '|:
had authority to change (the conditions 'of aoployment set forth in.the " '
. collective bargaining agrcement; that thereupon the' Chiof, thxeaxéned to:
.change tho platcon mchadules, the vacations. and &he pay daye,”nnd furthor v |~
" otated that ho did not undorstand how Local 1417's mepbership had elecked’’
| Segbrxuch as the Presidont of Local-l4l? chau.m Seebruch wis hot the
_wNobmmthtmmamMmm.'m my;ymﬂ w

© 0t 15, Mnat ‘w few vookd later, . tho Chio\i’f' ‘chasigad -the ‘date’ of. nzsulng", A g 'Z‘;,i“ b
paylchecka from Thursday to Fridayr thut provicugly/checloihad boen ... il gifkm gt

. igwued on tﬁuy, naking 4t tore ‘conven enkh £ox oﬁs-dutyim:: to plek S R H ?;, i

;i wp their payfohecky that on octeber ap, 1969, thu“UQbuLy oxx of the, : i;uhﬁghp
o Hundolpal loygr sent an intt:r-uﬁ.‘.ica wrraaponaanm\ nu dapaztueﬁt' - L y
T Hedds, htneing,as 10110wn: e s Bt ARV

Y gubases.
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gga been getting tnpuated calla froﬁ thG Lank,

ing our payroll.caecks thadt have boon' cuhha&
: the gffockive g ayxoil date.’: xn\tha futuxy, i
no.cliecks wiuvba distr gbtea until the.! qymu aate,
' ,\i& every‘o&her Fri e
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; oo : . - . o . v
\ e; 16. That the Chief subsequently issued /all checks on Friday
, inokesd of Thursday; that Seebruch first hec awara of this, s
‘chenge near the end of Octobel or the first! part of November 1869; ¢
thit he then checked with the }i:ank. where hé was told,that the bank
had 'no ‘complaints, and with the Clerk's Office, where he was told
that the Chief could g{ve cut the checks whepever le dasired; that
' Sgabrich-informed the Chief of his investigation, and that the Chie
:.;dicat'ed he would lock into the matter; and!that the Chief theén

yaturned to the practice of imsuing checks on Thwraday. . o éﬁ%@% ’{‘i“?}f{’:“ :«;:‘ §
Y S . o R T : - CUThy T ERERERRUNTY M
4 ,17. 'That as Seebruch left the Chief's office after givi‘ng the ° a }E@‘*iﬁﬁ:ﬁ{g&“’%{ N
ief the ebove information; Captain Quandt called Sesbruch t& dis- | ™ g&"g}“ *'*‘%ﬁ?&i‘%ﬁ, o
. /close a change in the method of camputing vacddtion time which iy "77NIT o BSOS A
/ ropulted in a substantial reduction in the amount of tims Fire v R 5 %x;}‘“%ﬁfgf ey
! pightors would recoive for vacations in 1970 over what they had - I ¥ %}.{%&,"ﬁs‘t{??{qu
, - received in 1968 and 1969; that Seebruch cbjected to the change; . - . | BAGIUsivniN
that tho decision to reduce vacation time was made by the Chief, '° = . . wRRESEorl 2o
without consultation with any zepresentative of Local 1417 befoxe ' , '*.°7 -« RARMN T ¥ TR
the change was. made; that on liovember 15, 1969, 'Seebruch's noxt IR

f' workday, the vacation changes were posted op the bulletin board and . ..
platoon denioxity was also postad; that the. platoon seniority ligt..)'!!
indicated that commencing in 1970 Secbruch wag suifted from Platoon )
thren to Platoon!One;’ that wpon noticing said changes, Scebruch con-'. .7
toetell Captain Quandt by telephone, who advised that in addition €0 '

i ange of platcons, Seebruch alsg was, being gyitched from the 737 -
dities of driver of Engine No. 1 to the duties of driver of Engine - ' . "7.=
Ho. 2’and that: Pire Fighter Koehn was being switched from Platoon Oné-' .-
.to Platoon Three, where Koghn would ansume Seebruch’s. duties of driving
Engine Ko. 1; that when Seébxuch asked theé redson fpx the change, . 1.7 ¢
‘Captain 'Quaidti gaid that Pire Fighter Koshn was ‘3 ppecialist and that' - 7
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‘' the Chief desired tho change; and t‘ntt on Dacember 10, 1969, & noticey '
‘was poated lieting several other pla con ehanges, in addition to .. ..

‘ ;‘*b’{“ch',ﬂr for the:year 1970. v PR .
' ™ ' P I e
peyfoin specialiked ox 1 .

B LA " | ’ .t \‘ "“f:
w7 18. - Yhat the following Fire Fighters ‘ R
] .opaoific functipns, in addition to Yenoral maintepance and-noxmal; five - [
4§ .+ figeipg duties; Dodge (HMechapic) . koehn . thdxdener) - gnd Currén «(Bollex b i
2 -, Rouom) y tkat in 1969 Platoon 'One contdined:ten Pire Fightors {(including.
“le s eciJI:ist_a bodde and Kochn), Platoon Jwo-contained nine Vird Pighters
IRy -with no opecialists,. and Platoon Thrée contained nino: Pive Fightorg ' -
-, . {inclidlng Currah and Seebjuch)7 that in 1970, ¥olldwing the reassign-’
' mants, Platooh One coatained nine Fire Pighters, (including Dodge. dnd.
;' Bcebruch), Platoon;Two contained ton ¥Fire Pightors with no specialiot
.+ and Platotn Three contained nine Firo Fighters. (incliding Corredi and:
. Beahm), . ..o oo, - , SN S ; -
- (7:;,.-. D

-~
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i+ - 19, That the Fire Department uses 'three basic plocos of ‘apparatudy '

/! 'Engine No. 1' (a putipax); Engine No, 2 .(a pumper’algo used an & resfud
.. squad)t and ferial No. 1 (a3 ladder treuck); that Engine Ho. I isithe |\
.- primary-fire fightifiy apparxatup at a €ixe, ‘and is thi £irst. to.acxive
., et a fire and the laet to leave; that a;t;m scano of su. fire, it do! thi
Cfr o principal source ofiwater, whild Engine \No. 2's ‘kole fu that of an¥ | ;
<. 'auxdliary or vegservd piucg of equipionty| that the.driver of Engino-%o.
. 1 at a £ire has the wespornibility of tending to thut pldce of ‘eguipuon
. .ineluding ingpactiigi tho gaugea .and watar' pressure; . that ‘tho driver.of - g TR T
7+ Engina Ho. } rdrely, it ever, is required to entix & burning structurey | R g’{,t;; i 54
“re’ o that the Captaln of. tho platodbn rides on Engine Bo. /1y -that duging al Lt Eﬁ‘.}{; ,,;;_:2153-,;,;@
QUGB Gt el

"+ fire-<the Captain normally cosmunidates with the driver of Eagine uo. 1 ..

. ‘through a.walkie-talkle; regarding yegulation of line presgurcs. and qther

.- matters; that traditienally the driver ofﬂ.iitngizia' to. 1, bas been promoted: |
- [ T ", [ ‘. P L A ' 'f“"’l%."“ ] : FOVN y
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ik past Lisutepunts, four have’
/driver of kngine Ho. 1; that
last,tue& y ‘of Engine Ho. 1 has been
S 4 1 nsfexred from that “pos! tion to any pogition except “Lieutcnant; that
Fire Pighters congldirva transier ty/ e position of Driver of
ne Ho. 1 as a promotion; that althdudh there were other transfers
od voe platoon to anvther for 1970, only Seebruch and Kochn received
angea in their work assignments, with:Seebruch bq}ng changed to ' s
hn's aspignmant of Engine No. 2, and Koehn being changed to Seebruch'a.
ama: asglgnmont of driver of hngina :io. 1. . L. . i

«
[

‘20, That tha: 1969 knginu bho. 1 driven by Seebruch was a 1965'
bauqravu pumping engire; that Sedbruch drove the game vehicla in 1970
wil¢n ‘he was roassigned, as driver of Engine lo: 2y Lhat u new pumpex was

. puxchaned in 1970 which’ becare Enging lo.' 1, ;
/- 31. That the Fire Dapartmant’ ma;ntains unnual perform&ncc evalua-

« tion geports evaluating ita Fire Pightore, coataining the four. ratings = 7%

‘wf *tnantisfactoxy", “locds Iuprovemaht“,-“Ccmpettnt' and “Outstanding“*~‘._

" that in she yoar 1964, Seubruch's evaluation was. YUecds Iuprovehent®;

Cthat 4 eebruch's evaluation xoporta 1965 through 1967 ho was rapked

L UConpatont®; tapt effective/ Junuary.1l, 1968 ho wasp assigued to the. ° . U

. position of driver of Engide Lo. 1; and'that in'tho years 1968 and, 1969 -

be also ranked ‘Cumpetent“~ and that.during caid two yoar' period ‘he was

. novey . criticized nor ‘reprimandad by his-platoon. captali, and ip fact .

" wah cnmmanaad y Captafn*xgrgl and4uas told he waa doihg &n axficion:

30&. '

.

o ,.i . '/ x R .o S vy ,.

to 23o,s Shat tha actiVitthu of the Chief and Captain uandt. with © o'
teupact to the, formntiﬂn of 'the Went uiludhkea Fire Officoxs, Agsoclig~-
tion,’ and- wit? réspect to the vithdrawal by ILlcutenants, froa cerbership .

- in. Logcal 1417 /and the yevecation of their duesn check~off in:favox of -

194

s“‘ ?:m* “;.
K img o Al

loecal 1417, ware nod hGotdvated to, ngy did such activities: intarfe:u, : §'~‘~ %ﬁ
' Jit

restrain and ree, thé Diedtonants imvolvad In the exercisq of -
| their Tight tbsehgage 1 lawful concerted gotivity 6n behalf of,. and.
"'in, 1dgal 1417, Por the rogoon that at the time 0§ the OCCUXEnca ‘of -
such activ;tian.aaaid Lieutonants weyw deemed duparvieory ewployos ;
by Loth the-lunicipal’ Employdr, and ito agonts, as woll &3 by:local “
1417. g ra(laéteg in thu Cortification of Represcentatives isgued b
thu Commingion oo \Apyil 19, 1963, following e oleck on,  whordin
-+ HunfcApal Employe d Local 1417 had agreed to cxcXude tho Chiuf,
Cagcainn, and Licuim: unta fxcm tha unir, of fire. fig}xtum. T
N ~-¢‘"';r-| i . * - Y e
. ‘That thd’ ctdvity of the Chiafein oppdaing thu zaquazt‘of"
'Lucnl 1417 o o P . baer ytand, lw xéflectud in paragrapuu : SR
10 nn 11, g% §Q intorfered, xestraired and couxcuﬂ. and iy Anters
 foking) restisining asd cod cing .cuployes: iy {deix xight t:o ungaga
gn‘iauzul con:ozteﬁ ;tivity on h$h;1§ of xocal 141?, ,' . X

24 '&:imt the' cz 1e: in {a) th:?cawaxng t::; and” im iact‘
¢hanginy tha. .tine f&thﬂ unpaunconont of vtoll call, ﬁadiug

'

_eBll op Bundaye and hblidayd, and ¢hunging the proceduro for- g,
mval of Eira~fighting clothiug; -{b)- throatenig  tor chajyn’ platéén
bduled ‘and: thwanangbg and, ,dn" foct, changing the ‘vecation ;timas

ﬁaﬂ the ‘paydaysi and: fof. zem vilge Goebruch, au driver of: Lngina MO e, 5L
- snd’.8 aigu{n«aﬁim Ko - itian ot driver of Engind Noy 2 wad _
muwm wavily. to aiamumqe the legitdmate, concegtod ucuvitic.s
¢ Of mambery §p£ Locat 3&17 i procasaing. griivances snd i uﬂserting.n
#khait 19n¢§*q angags .concerted adtivitidsy an& tnat au»u
te L¥ thé‘Cnieﬁ xntarfdxea n;esttafned and coexced
. g m 1 Y




- Upon the basis of the above apd fo;egoing andings of ?aet tbe
Commxaﬂioh.makes the following ‘ 8’f
a NS

*m L
. LS R

A . . i
"

: '-;*’. %" GONCLUSIONS oOF e L

.+ 1. '.That the actmuf&xes bf Respondent uarry Rydlewicz and &aspondant

) Clarente Quandt, employdd Ly the Vxllage of Wést Milwaukee,-Wisconsin, |

“ * in‘the positions of Fire Chxef and Pire Captaln, reqpectively, with '
respect to the. formation bf the Wdst’ HMilwaukeg Fire Officers Assocxatan
and with:réspect the withdrawal by the “Lieutenants in‘the employ of
the ?1re-9epartment of West Milwaukee, Wiscohsin, from membership inJWest
Hilwaukee;?:ofessxpnal Fire- Fightexs® Assopxatxon, Local 1417, IAFF, & :

. the_revocation of their dues check-off in favor of said labor\organiza:ion.;i,
- did not’iﬂterfere, ,Testrain and coerce the Lieutenants,involved in-the. -
exercise ‘gf their right to engage in, lawful cgncerted achzvity on behalf .

« of, amd in, said Jabor orqaniza ion, and, tharefore; in said regard, said

* Respondents._have- not committed any prohibited practlces %zthin Section
111 70’ of [the Wiaconsin.&tatutes.‘..‘ . i

Ve : . . M o

©'2. ‘That the a¢tivity of Resgondent Harxy Rydlewxcz,~as chief ‘ !
of the Fire Ddpartment of- the Vil age of West Milwaukee, Wisconsin,. 1
“'by applying fire department ‘rule 36 and otherwise oppoging.the requestlj
- of Wost Milwaukee Professional Fire Fighters' Association;. lLocal . 1417,
IAFF.‘té, peraté a beer stand on July 4, 1969, interfered, restraihed-

. and coerced, and is inteyfering, restrainxng an} coexcing, emplqyea in

. the omplo of the Yillage of vWest Milwaukee, Wisconsin, 'in theix right ! 37
to ongage |in lawful concerted activity on behald of gald labor orqanizatﬂon..
and ‘therefore, in that regard,. Respondent Harry Rydlewicz has. committed, -
and 15 coufitting, a prohibited practice wlthxn the meaning of: Sacticn L
111 zma) )1 of tTle Wisconsin Statutes. : kg
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kS 'hat Respondents Haxry Rydlenicz ané clarenqg Quandt, hy’
dzsbaurag ng theé processing *of. grievances by firefighters James .’

Pogbrzel {{ and Babert Ammerman, in accordanceé with ‘the griéyance grd

dure sef forth-dn thQ collective’ bargaining agreement, existing bot eeﬁ |
thé villade 6f WestsMill aukea,nwicconsin, and, the West Hilwnukee Pro~ .
fesstonal Fire Fighters* Assoclation, "Local 1417, IAFF; by ‘threats te’:
cliange existing conditions of employment has, inte:féred, restraineﬂ and{
goerced, ignd is’ ‘interfering, .restraining and coercing, employes'in thely
right to yépresentation, and. thereby 'said. Respondents nave committed. ¢
-/ prohibitdd practices ‘yifiin thc maaning of Section 111. 70(3)(a)l‘of
/ Wisconsin Statntes. ) ]
“ ‘q." xthat Raspnnden& uarxy Rydlewicza?hterferéd, :estrained and
coerced-! nd.ig Lnterfering, reatrainipg and - voercing employes of.:: .
the Villade of West Milwaukee, Wisconsin, in their right: to engage /R 1& ;&
lawful congdrted activity on behalf of West' Hilwaukee pProfeésuional o L1 1 "?ww
‘Pire’ Fighters' Rspociation, Local 1411, IAFF, by (a) -threatening €0 ° RN s, 11
change, agd in fact changing, the time .for the, announcement of rall
call, adding roll call on Supday and holidays and changing: the pro=
cedura £4}.the removal ‘of ‘fixe~Eighting clothing, (b) threatening to
‘-change g_xe sand, in fact cbanging the vacation- tijles and the pay
days, aWdi (c) xemoving Delbert Secbruch, the President qf such labox
organi‘.‘qj ofi,, as-the driver, of _Epgine No. 1 and_gssigning him. tQ thm
position;ot firiver of Engiii@ 1o.) 2, has. committed. and is ccmm*
prohibltv' practices within the meaning ot Section;lll,70(3)QA)l and
2 of thq iscons!h Statutes ﬁ'“' . i
. & - ’1 ‘ W " ‘ “+
. tha basia of! tlm above ana foragoin Bindings of a.ct'
COnclusi 'of Law the'Commiaszcn makas;tbe tq;lowing
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. IT 18 ORDERED that Respahdent# Harry Rydlawxcz and Claxence .
Quandt, as well as any other agent of the Vx;lége bf West, Hilwaukee, N
Wisconsin, shall xmmediately.

1. Ceasq and deslst fxom . ‘ S : y

“{a) ﬁpply;ng erartmau - rules ox" otherwxsa preventxng B
employes fromt p cipating ih protected emgloya fund-
. raising actxvit Lo L
Ab) Threatening employes with changes in’ benefiﬁa or other.
. working,condxbxons as a, result of their desike to
process grievances or to engage in other protected
concerted activity or otherwise xntarfezing with,
restraiuing or coazc;ng their employes in-the
, exercise of tnexr rights under Section lll 70(2)
iof the wzsconsxn Statutes.

+

Discrimxnatorxly changing benefits or uorking .
‘conditions of any of its employes becauiséd of the.

‘~proteasing of grievances'or other lawful concezted -

" ‘activity on behalf of West aalwaukea Professzonal’?xre
Fighters"' Asaociat;on, Local 1417, IAFF, ox any other
labor organization, or dlbcrxminatorxly reassigning _
employes to other job duties, or .in any othor manner

discriminating against employes’ affecting their terms.’
T and conﬁitions ‘of employment’..for the‘purpose of. dis-

‘‘couraging membership in, or.actxvlty on heﬁalf of,’ S

. West Milwaukee Professioral Fire Fighters" Assocxation,»
: LOcai 1417, IAFF, or any other 'labox organxzation.

)
o DR AR e A

&8

%

ﬁ;} :

'I‘ake t.he feglomng affxmauve action, whzch the Ccmmisslpn T8
finds w¥ll effectuate the polx.c1es of Section 111.70 Of the
wxsconafn Statutea.“ .

- ) Immediaﬁé@y add - to the 1971 vacations edrned by empldyes
‘, of the FPike. Dapartment the number of vacation days. lost:

by said employes in 1970 due to the action of. Respondent
Harxy Rydlew;cz in redueing the 1970 vacation benefzts:

tu(b) Immediately offer to belbert Seabruch the poaition of,
‘drivaer of - ‘Engine No..l with the-same“xights and '’ : “e¢
L privzleges pr»v;ously enjoyed by*him,in thnt poait
L ;
. {c)- Notify all oF - the f;re flghtan empluyes, bg po z £p
- . 'in congpituous -places where potices to. fize.fightinw
' amployes aze usually posted, “and where-all five- fighiting
" employes may observa thea, copiea of -the Retice. attached,
. hereto and warked “hppendix A.® . Coples, of such Hotica |
- . ehall be prepared by the Fira caﬁef. ‘and_shall be. postgd’
inmedintoly upon the receipt of the copy’ of thig. ‘order,".
and: ghall xemain postéd . for’ thirty (30). daya afCer ity
. initial posting. . Reasonable - -staps’ ‘shall: be; teken by .
-\ "the Fire Chief to insuxo that said Notices axe mot.’
P mxwmw-.,,_ — al’r.emdk dgfaced or’ cevemuy nthex.: mat.ex:ials

pig
sn‘* 'ﬁ‘
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. onbin imploguent Reliticns. Co ;
+in writing, within twenty (20} days from the date|ef >,

'the receipt of this Order,.of |the stéph that’ hi-"’?jh?‘?}‘“f‘x‘-"i

wiss

y * T

.; taken to comply /therewith,’ - |L

7

R
‘ : ot L

(. Given uynder our hands #it seal
...~City of Madison, Wisconsin

day -of
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" NOPICE 1TQ ALL PIRE. DEPARTMENT ]
S AT R A GRS g ; RUREE,
" appEnDIX "a" '

H H
P '

j A P
th ¢ lations. - ..

:Commission and in drder to effectuate the policy of Baction 111.70,

AN :‘ti,acomin sumuh, we hereby notify our fire fighting employes that:

{47 WE wiLL szmediately offei’to Dalbert Setbruch; the 'goai‘ucsn\df'% :

7 ¢ Pursuant to. the ordev‘ of the Wisconsin Buwployhment

b

‘s

. ‘| 'driver of Rngine No. 1, with-the same rights|and privildges hei
.. | ereviously.dnjoyed._ ' .- i o .o R

: N TR A I LU ; P
5 3 f . . . Lt . R . . b .'“ e R W
| ¥ WILL immedlately.add on to'the fire fighting edployea’ 1§71
! '/~vscations the number-of vacation days lost by the employea in 1970 due
" |+ to the action of the Fire Chief in Treducing vacation. benefits.. .- !
Sled et T : s S T Rt
Lo WE WILL 'NOT discriminatorily ‘cliange’ benefits of ‘working conditions,-.'.”
or' make job assignments or change job duties, of .any fire fighting . [iiso;irsd
- employe: because of his concerted activity in theprofeasing.of"; 5 %
» griovances or in other ' concerted adtivity, or otherwise.discriminate’
.+ againat our fire, fighting employes in any panhex perthinirg to 'the ;. ..
.| tarms and condttions of,their employment, for the purpose of-dis-'":ii:
' .couraging. mexbership .or activities an behalf of Weat Milvaukes
Fire i‘_igh%;&xaf hssociation, Local 1417, XAPF, or-
; dmbor-ovganifation.) | . el L n G

-1 $easiui

- ot e el T N i
’)) ior

PR O N A T "': Ly ""J oo u“}' "'I{ K v EE '”" ;
L WE WILL HOT thyeatert fira fighting employes with thanges ‘
...,bmﬂug: working' conditions if they process griavences or engige '’
in other- lagax concexted activity on behalf of West Milwaukee Pro~ . ! .

" fesujonal ¥ive Fightera® Association, Lotal 1417, IAFF, or; othérwise;

' interfere with, restrain or coerce our fire fighking employes ik the
.t axercise of thedr. riglsta:ofﬁselﬁ;orgqnizatioh, filiation and: ' i

. 'ropresentation-iinder  Seciton 111,70, of-the Wiscongin Statutes.:
: RN ‘,‘. ‘. o e I 1 ARt o

|
A e

Lo R TAIR S Lo

£,

HECERY

Til15 RORICE KUSY REMATH, POSTED FOH HXRIY
HERECP. AND, HUST' NOT'- " DERACEBD

P2 4
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ol ‘w?laindﬁt West ‘tilvaukea Profeanional Pire Fightara': Resociati
* . Loéal ‘1417, International Assoc{stion| 6f Pire pightaers,: hereinaftex . ° i
v -referred to'as fiocal 1417, and' its-President,, Dalbert feebruch, .allégéd
;. 4o the complaint that Rospondents Pira Chnief Harry.Rydlowivz. and.Captain.':
4, clarence Quandt; in.tha employ of the Fire Depa: _ of s
5, West Milvaukee, begainaftar referred to as the lhmicipal: Employersy. ’
-angaged in prohibited practices within the meaning of Section 111470
Wisconsin Statutes. .!‘he‘jcomplaint'-agleqe that Logal!1417 wad the . ;...
! exelusive bargaining reprosentative 3 “‘non-supervigory, employes, of
+. said: Pire Department, and that the positions ‘of Liputenant'in the . employ
;" therein.ara non-supervisory positions ;qu,':;re,‘%a]:afom included. .

.. in the certified.collactive bargaining unit. ~Thé icomplaint further

W

.I";:nnego'd the: followinge . ;" .ty o ol K

“ v "6e v Tia Respordents ‘havd engagod An o pourse of ‘cohidict:y.
cwhich individually in ita, totality has tendof to interfexa:!. .
with; restrain and coarca the bargaining unit employead ik
tha exercipa of thelr rights prov ded;‘j.n.‘wid < Btatd i SRy
-0 313,70 (2}, and has tendad to digeourdge moubdrahip in.Local:
. '+ 1417 hy virtua of discrimination|in rdgard to tenurd and’ :
., otheg torms or conditions’'of eump .sbid . course
-1 conduct including’ the. following: |/ i

'

5 S
LA

oo (a) - The tranefar of Camplaingnt,
. by Chie® Harry, Rydlewics. frgm diive
-t driver. of Bhgine ‘Ko.; 2 b«am’n‘:

o cactivitdamy, g 00 g LT

“tBY Thieeata by’ Chief b
bt e ek S
& nt ‘and -iaglatsnce’
., contragtual .righte would rei
pe | mmmm

¥

uzﬁ: t

on e




tad) cmmge iof t.he mgbod of anné:ating
the amount of vacition to which each enploy
ie eptitled by Q}G!“ Harry Rydiowic:; 'wr ’

' 1

(145) mfeata by chief HavEy Ryatéaics "to"“' e
change the da : ayceu m paid from .‘rhn;-saay .

to Friday.. f S , U

: tc) M:tmt:a b:{, Chiat uan:y Ryd).wies and [Captain
‘Clarence Quandt to undermine lLocal 1417 as the exalu-
sive bargaining ropresentative of all non-supervisory
enployes of tha Village of West Hilwaukea Fira
Department by attamptirg to form & separate bBargaining -
unit for Captaine and Lioutenants, and \mnatexnly
taking Meummts off. duco chocx-off. Lo Ch

FILIRS \ .

. ta) ﬁttompta by Chief uaxry Rydlewicix mintluenoo
" the 'Villade Boaid of the- vulage of West Nilwaukeos to -
dany to Local 1417 pemiuion engngo q lawf‘?l. 'fumf

__}uinq activitfos.® - R L

\%o complnine damdcd zhnf. Ronpondauto nydlwtcn anﬂ\ o:;andt ‘bs . -
‘ found Yo have violated section 111 .70 1 (). rana .m, w}.aobmin Statum.
a.nd ws nuut dammdad :

. PR
v f .

"thne mnﬁomntu bo atdoted to mimeaw Cmnplainme.
.Dalbexrt- Seebruch, as tho driver of Engine No. 17 that |
 Rospondents be ordaped to ocedse and desist from inter-.
© forence, reatraint and coaxcion bf the amployoes in the~
oxezrcime of thair protoctod rights; that Respondont's |
ba ordared to post copies of said report.on all bulletin
~'bo¢rda regularly used by and roferred to mmbuxa of . tha
‘bargaining unit: and for such other and ¢ tief as’ -
the Ccmwisaiou deomg appropxu& \mdar t:h ei: tancas S
Mtbough tha cmlnint did not nama: the vitlage of i@aat ‘Milunukaa,
- Fespondant, the Vvillage through its ageuta mcaived notico o: and
pantc:ipamd in an pmceedings. A 5

' in thelr Answer thb Reépmdcms doniod tho ega

¢ of tha Coampleint, émeu t that, with rgopect ‘to sub-paxagy phﬁ(n) ;
_ Respondents adpitted “that when Engine No.'1, whieh: nalbext: Goabueh
‘was sggigned to driving, was m-'nwnbemd and designated ‘a8 Enging.l
telbert smm mnt.in 4 to - this tpeciflic
cf oquipmt. SRy :x,\.':: TUIT I T SVRTRS A

\ . A
'=ﬁsan¢£ﬂm 11 Bam&anca,u
~::m:c:ux o thane proce ‘ga‘-uw v was in' el :

gaining agreement hotwoon thy Looal 1417 and-the villae B!
. Milviukes, which weg Licknle to tha Lndfviduat . . COBP a.ihnm:u ;
" the bsilactive pary dnﬁq Egrocment provides a owthdd of, mnuxv.l BraXeres
g:xwmm. {ndloding thoso, natters allaged in the complaint hoxeisn;:
Hat pldnbiffmha& nc exhauaua ‘tltair nm&iw wndey wafd grievanca

1 e Bt was, heasd Oetober
mmz -brief Dpoarber 17, 1375, ﬁeuﬁmﬂe&,xm :
:mnm 4. 1.911 nmt mwmw fi}.ed a raply: t&at.




~111.70

(2) 'mikirrs oF HUMICIPAL EMPLOYES.! x!a:unlc;ipal amployea
stall hdvd the ryight of aalf*arganizauon, to atfiliate with
labor organizations of thair| own chooping and the right to
ke zoprasentsd by labor organizations of their own choice in
canferdrcas and neqotiations with theirxr municipal employa:s -
or thoir represantatives on queotiona of vages, hours ‘and
‘gonditiaong of oyment, and puch employes shall havae t;he
tight Ifr‘ai Tom &Eny angl 1 8u hccivitiun.

63) u:sznn pmcr:czs (a) m:nicipal otéplo;,-em,
thoir o ttcax:a and agents ate prohibitqd from: _ . !

S PR nieriarinq with, rev taining or coarcing any muni.-""
" ¢ipal employaa in the amzci o oi‘ 0 x;ights pxcaidad in
suk. (23- i doa . ' .
s m; : - S ,‘ " R . ‘”‘, E *~"A‘ ' X 4‘
2.. douraginq or digcou aging | ( : any?lahor TR 7w ‘::‘ fu'}n’i:‘
.. organization, ewmploye agency ttea, associatiom or ' . .7 - B i ’?x
rupresentation plan by disoriminati ,in regard tojhtx-ing, : s A
tanure qr other torms of employmen L
L. postuton oiv co,ap mnwra

v ‘

Local 1,41‘.’ mdtcu tha vfonming arg nem

1. the ihlci‘u.mminatiou of thé ieutenants' ﬁuea checx-ofﬁ :
privilegas end Captain Quands's uolicitakion of tha Lieutenants, 'w th thc
.Chief's approval, to,join an officers® apsociation, intexfored with tho-.:: -
tight, of the Lieutanants to be reprosentid by tho labor cxrgunization . of S
tholy oun choleco. 1t eapecially emphasikaes tha secrot baliot voto by

thd Lisutanants in favor of Local 1417 owen after thoy hed formally. .
reguosted vithdxawnv'os thiodir mmbership caxdu t;a j,o,i.n the ofﬁicaru'
aEgooiation, t rr o . . ; ‘ s
: 2. “ttho Hunioipal lr:m;s&ayur pmventua m::al 1417 fxom oaguging m

lagieimate fund-raising activitiea (the hropoand guly 4 beer stand),’ : A..s,;‘;w,‘,u b
and in &0 Qoing incatfamd with. t.be enplbyed’ cancex:tea netiv.ity.: LA _',?;;'-.M.;ﬁ; i

f
‘V"“!‘y\ RN
& ,‘,vaq i

EN ‘wha tmiut a&a Cupt:nla Quandt: a!:l:ampt:eﬂ to intm'iam uith, mntnairx‘ QF ‘“ ‘ "h’éf J' “5" “%ﬁ-' }
aad covxoa tho employss in. tholx utilization of tho gi:lwa(ucc pxoca&um,f. - B o : |
ang m &0 doing ;ntorzexed witn tha emplbycsi' righ; -mpzemm‘nd. :

h * Tho t:hmc meatpnaa quowa.a ' tiwea unnatura?&mnﬁam A :
working condivions 1o retaliation for th Local, 1417'0 and emplnyon*
attunmpts to enforce thake contracht throufh tha, it&avm\w procedurd,’ umi}
chua wtiom hlso. macituend pzrchzbls:a pgnct cad: ‘

: : S. ' e’ Chiu!'ﬁ mvni cxt Piriiaiden - ehtuah 2’ ' <
t‘:a ino Mo, I to dtiva&ot !::ngim Wb, 4 wpg o disczininatory’ nuuon,
caloulatel to undesmi Lodal 1417 & uu ‘a1 interaforonta with
- protected axploye rights,.: x.&:ax 1417 that the reagons for the
vl chenga given by the }waiclpax maloym‘ WKy pmtmttm tha maﬁnigwﬂa{:“
. was s 8o factd promotion, and that at lepet gae of i wativating: fuctﬁ;a.'
© behind the reassiynnont vas Seebrudh's cpacerted acuviﬂes end thé status’
a! hoeal 1417 u \:1:6 rapmunbnhwe of tha N e

PR ‘f i
F . : - Ly u ! ,‘ ¥ P
RO ST L ..:., " % at e vy T ’éx’ [

" .l, e




‘Ia congluefon, l.ocalllu'l'axguad that, "The record.in this case
presonts a. typical but aggravated picture of the public employer who
is confronted for the first time with its employecs attempting.to - gt
wxarcise their statutory rl.ghf.n of solf representation and detominattou
1ln an pffective and real way.” It argued that the record demonstrates
. 1*flagrant violation” of employe xights, and it requeumd appropriato
Wcuvv and zbmdiul ordexs. , \ .

{ . POSITION OF THE nzsmaﬁmms o o

: The mamdéntn, with mspect to the decision to remove Seebruch. N
u tha driver of Engine Ho. 1, maintain that it was a "management dacision‘
and not borgninable. and counsel states that "We quastion the wisdom and
-'the authority” of the WERC to order tho Respondents to make Seebruch - ., f‘.'
the driver of P.nqhm Ho. 1. Raspondents also argue that the . violation i
of the proviasions|of & collactive bargaining agreement is not a prohibited
\pucttea under the provisions of Sectlon 111.70, and that threate of. .t
‘reprigal against gxox anmploye who insists on hia contractual. zighf.s 10 e
tl\anfou not a prohibited practice undat Section 311,704y S

o '~ww: teupoct ithe offorf.a ot Captni.n Quandt 1—.6") £orm an ofﬂ.com" v
uociuc.lou. Regpondenta etate that, "Captains and’ }leutenants.have the.
‘mgm; to organize and to seak to form their own.tollaective b :
. They alsoc have the right to have their couecti.vo barxg
repregentative deall with their employer. . 'rhia iaaqa as hee
out in of.hor pmoee ngs before the vmm: ol B

. Jonuonts fu
ueqot:h on, not order by the WERC."’

!imny. ‘the nanpondanta dupute \he oontonf.i.on that th
interfored with the Union's fund-gaising activities, and ax
the decision tp deny the beer permit was based on: tragfic
© |end tbe Chief had little or. nodd.ng to do wlth tha ultimate d&cislom

‘. s grscﬂssxcu o ‘“L - ﬂZ 5ﬁ‘

anccation of Dues Checkqﬁés- and mloyer—nminnmd
. Oftimrn Nsaecmﬂon i /

i

L Thp aﬂ.ot ﬁ.rst‘ tantiued t:hut he hod . nothlnq t:o #b"‘ 4 th wmina—
tion of the check-off privileges of Licutonantg,. angd t:hm: thig.
‘dacigion was solely between the. Vil¥age Cloxk and the. qa 1n-.;

| guestion. However, ho subsequently \Gontradicted himdel

he *discussed it* with tho ViXlaga Clhrk's Officoe. :No rihe s
ultimately admitted that' o initidated [the convardution with tho ‘Clepx*
Office, and that he ndui.oed Jehio Deput. Clork that the Pfficar. Pargonnel;
1 Code makes no proavision nwm ack-off of duag for Lieutonants.
ke nlno taetified that ho “can' rmcau" vhother ho ¥old Hor enything:
& ¥a. cenclude that the Chiaf wad prinerlly: res onnibln for. thy -
tarmmation of the Licutonants’. ‘chack=-0f¢ priv. lm  the. ‘Chiot: wus
ot o rallisble or credible witnaig,. c:ontrad!.cunq biamnlt 10N RO EOUS
occasiony,  Ho relied on the OfRficeiy’ Persoansd ‘in causing the
chaci-aff pﬂ.vuugec to bo tarminatad, but that } was in n!ﬁo&ﬁ on
amua -1, 1969 and tho chaock-off torminaticns did mot scoux untsl’;

mmly pix manths latsr after tboto hnd bega’ nexio\u' dinputw
bnwwn the Chiof and Local 1 1497, :
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Tha above events occurxed at aboub the same time Captain Quandt RN

wid forming the Weot Milusckee Officersy Assoclation, with the Chief's,
approval, and vas soliciting membership of the Lieutenanta. On August |
15, 1963, Cuptain (uandt wrote o letter to the Board of Trustees o g P St
the Munieclpal Erployer roguosting recodnition of the Assoclation and R - i
ptating that the axrangemgnt had, the agprcv‘al of tha Fire Chief. Three Ry o
ard four days Jater tho five Licutenants widte Local 1417 requesting to

wvithdraw their maenborship card £rom Lotal 1417, .and ona of tho lettors

stated thet the purpose for the reguest was to anable the Lieutenant to
- join tho vewly formed Hest Hilwaukee Bira Offfcers Association. "Three

of the latterd were written under letterhedd of the Wast Hilwaukse Pire .
Departront. e S ST e

the claimed purpose of forming the Officers Assoclation was to .

souk roprassntation ‘for bargaining with tha Hundcipal Egployer. %he . .
Angooiatiop was injtiatod and created by guparviooxy employes, 'and . .« h#
vas epprovad and doninated by. the Fira Chinf as well as the supervisory. .. .. §
‘aptafno. It is 4p aduitfed fdct thaic:uptain Quandt, a supervisoxy | .

P

ol

coploya, actively solicived mogbership of the Licutenants.3 hsg ng\‘
. that the Cozniswelon was satisfiod by the éctions of: tile chief and-’ Co
Captain Quandt that thé Lidutenants wora coorcod to Withdraw from . | "\
Local 1d41¥, to xevoke tholr checkoffs thaerein dnd xntf&??gming the ..
- officors Associstion, we could not f£ing that such activity by the - - \
Reopondanta constituted unlawful interference, rastraint #nd coercion' '~

©f the Livutenantgh aince at the timo pf the.occurence of such aptivity, '

I

. the Licutenants wilh dsemdd supervisory cnployes, as roflectéd in the [, B
Coaxtitication of IMprosentatives iscuod by the Commission following am' -« "

elactlon conductod among fire fighters:in the employ of the Pkre © - "

‘Dapartisant.  The uait involved in that election wey established by ' .
the agresment of thy partias, vhorein thoy had agrdsd to exclude from: ' -

.l vligibles, the Ligutenants, jas well a3 tho Captains and the Chief, - LA e B 'é'“f.;«j_ e
a3 suparvisory persornal. Supervisory personnol have no rights to,. .- f I R Vo e
engage in concerted zotivity under Seotien 111.70. Tho collective iyt QW g ol
apargaining agreesent axecuted following the cortification of Lucal . RO

i417 a3 tho bargaining reprepentative of tha Fire. Pighters and Pire {

Iropactors in the empluy of the Piroe 'Departmant, which agreement:' : .. .
. becama effuctiva January 1, 1964, and vao to remain in effect to . .o
. Locanber 31, 1970, covared the ‘wages, hours of work” ang working . [
condicions for all Piro Pighterd end Fire Inspoctors.*  Furthermore,:
ke sgreemant, fo Artiole VII, antitled! *Wagos™ covered tho wugow of
. - only the "pire Fightern and Plre Inspoctors.” It was snly after tha:
vevoontion of tholr chock-o2fs By tho Licutonants, and:'tho formation.
of tha Offfcors Avadoiation, did Local 1417 contond that Lioutanmits ¥
wora' aployos entitled to.be in the badgaining wnig, and eubséduently -
- the Cormiselion did pake o dotermiuastion that thoe tieutenants were o ..)
cmployoa, and not supervisove, thoy Chose to bo reprosanted by
" Local 1417, Undor the timing of guch-cifcuastuncas Us canjot doen !
. that such actiylty by tha Chilef and Captain (Quandé constitdied &, . .
- prohibited pradeice,  Hod- the Lieutdnantd not Ldaa convidarod sypore=
visorn by the parties at thae time Bf. tho wocdrdunce of uald evases,
cue canelusilon right have baon @17 pposire. T el e
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s tha Mantoipal Bn:ployer una nga[mt him,. wis auccessful in causing .
" thoe board, of Trulteos of the Municipal Ewployer to deny lLocal 1417's
roquont t% ‘'elose otf a po cn of a Btmat and for a permit pqmitting
‘ nuah '3 bnk atarid.\-

1
! I1 A',

: 'me mu\ot mubd in part on Rule 36-of t.ha mme xuwaukee Fire :
anagtmat. which provided that “"Ho member of -the department shall’
represant tho -department)at, any social or public gathering without
permiseion of the Pire Chief.* However, his reliance of this rule i
Mas misplased. Pirst, under local 1417's requeat for a beer stand . :
the Fire - mghcuza‘would ave bean res resehting Local 1417, their Uniou.,
©rand pot tbe dqparmnt, The employel‘would have been off duty and out
Joe uniforw, and the 'sign would have clesorly dosignated Local 1417
.xather then the depa nt aa the deer stand sponsox.: . Secondly, aven..
if thq rulo did hibit union activity of this natura, tha rule vould
‘b inpropgr” an ited practice as applied.. Furd raiging.on . '
‘off-duty hours 1a a protected union activity under Section 111.70, ‘and:
tntar!ora ca with such dctivity is a prohibited practice. A nunlcipal
i arpl y not control or pravent lawful conoorted ‘activitios, cnr,tied
;OB un z the nape of the ‘union and not undér thd, nare of the municipal, - L
oaployam“ ‘Lobor orgenizations, liké other gervico or.qanizatiom. x:equ.ite )
" funds to Jtﬁm.civoly parform their function. When the legielature . ... ./ '
gunzmtm municipal exployes the right to bh roprenaptad, it anrely .
ntended tha right to offective representatioh. . 1f an employer. ecmld
" reduce: or eliminate.a union treasury by ‘prohibiting fupd-raising: .
_activitien of a labip organization which are unrelsted. to the jab.
. could intorfere with: $h& iemployes ' right. to mptuséntatim in.a way
; An which the statute waa Hintended to prohibit, -‘We concluda. ‘that 'uhen
"o punicipal employer,” through departmental rules or other meansy, ...
gmvents a; union fros -endaging in parmisuible. fund-raising. activities,
t io cleoarly interfering with the employes' right to representation.. :
¥ kule 36 wag here applied to prevent pxot:,ected fund-raislug‘ act.ivieiaa-
. ;' “and as applied, ﬁha rula Iu invaud. L ,

~‘x ‘“v'

'!‘ho 0$1denca ‘dn claar that tha wiet‘s xuanon !or opponing tlm’
'Union'a roquested beer stand was £0r the. purpoge of donying the. Union
og portunity to increase ite resourcea, . The Chief asdorted this' to the
village. Bo d and admittad it to Union members,.. Morcover, when’ ana: of
" tho, Pire Captains.sold beer. from a beer ntand in conjunction with:a;:
" Lious Club. svent, the Chicf statéed that thie wad proper becausd: tnuﬁ
Licna Club funds were used for/ chaxity, wliile the Unlon’s: funds’ ‘would
be used :at\uttomya' fees and “othor things® that cau).d ‘bauséd. sga:{hac
3 i, mqotiaeiens. Moxaover,:in past years, py dﬁ 0 BEXONG i
vity, $he Chief hnd parmitted Pire m hters: to conduot, & -dance’ !
dxr was sorved witheut cmlamm while condieffort. was nadg
‘the ‘Lacal 14%7 xequodtd werd doule hec:msu of Jthe Poldce
. Chiet‘'n. aﬁm;uon becavds of -tho traffic probloems !.nvonma‘\a thomugb
.. raview ofs record convintes us that the primpry ‘xeagon; Loy A
7 refugalk of the Union. raquests by tho*VYillage Board was the rm cm, g
! oppoditifn, & the prisoary wo vating factor pf’ tho Fire Chicf was
rﬁg?oppoatcim eo lagxtmw Eund-rnicinq aativtty on bahalf of Loca

CRENErS ,Lwai m.*r awnud 1tq mrs:, mnwace. uws thé améigiu :
m m:ch: L xy -fAnd’ fron th bwimuq tha ahiuz"'Me chvious
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distaste for the contract and the procedures sed’ forth therein. ' Under -

the contract the Pire Fighters gained ceértain rights which they had,' - ~

not had in the past, including a grisvance procedura, time and one-
3 hau'fo: overtime nx.:deg certain conditions and other rights. . <

T Lo, [
. o b e

. Yet whaen the employes attempted- tp exercise the grievance proosdure,
the Chief and Captain Quandt interlereq with and coerced: the émployes
in their processing of grievances. -uWhen Fire Fighter Jameas Podorzelski

. made a claim for overtime payments under the contract, the Chief called/

" him into bis office and threatened .changes'in working copditions if he
filed a grievance. When the yrievance was filed, there was no written
rogponsc as provided in the grievance' procedure; rather, two Captains

00 two saparate occasiona . approached Pogoxzelal;t, outside of the " =
grievance procedure, in an attempt to talk him into dropping the ‘grievar
A fow d;a{s later the Chief called a mebting with the Executive Board of.
Local 1417 regarding FPogorzelski's grievance and asked each member |, ¢ .
individually whether he thought Pogorzelskl should have gotten overtime . ' %
pay. When each membexr yesponded- affirmatively, the Chief sald that he . '

' " would have to make certain ghanges, and issued “Special Order #4-69.°. . ' .-
which containsd several specific changes inciuding changing'the time for.|

. the snnouncesent of roll call/ adding roll calls on Sundays and holidays,
- and changing the précedure for the removal of fire-fight, n‘g‘ lothing. -

" . - On Octobar 13,1969, Pire}.Pight‘er‘Rabext“ana led a’ grievance
. relating to a change in time for clething inspection., Thd following ...
_gorning the chisf ordared the grievant and. the Union Stewdrd dnto, the' ‘
Chicf's office to discush, the grievance.. When: the Union representatives
told the Chief the meating was in viclation of the grievance provedure,!
the chief ignored that ifact apd insisted on discussing it anyway,.:6In
the same meeting- Steward told the Chief that he did mot have:
_ authopity to unildterally change conditions of employment set forth
- the contragt,.whercupon the Chief threatened to change thg: platoon.
_schadulés, the vacations and the paydays. -In that same mepaeting the "\
thief gptated that he 3id not see how the Union coéuld elect Seebruch’as;
. their President, because he was not the type of person that could lead
. .- man. Subsequently, the Chief changed the paydays from Thursday to: .
o Priday, thoreby meking it mora difficult for off-duty mén ito. receiva
thelx check; changed the mathod of computing tha vacation itine,” .
. reauiting in a substantial reduction in the amount of | Plre'Figh«
. would receive for vacations in 1970 over what they hadireceived:in 1968
md 1969.* .. . e . ._':. - L L s-r Gt W .

\

0 .

_Whén a grievance’procedure is established by contract)’ the. tigh
. protess grievancas withbit coercion: or interferencé ‘dlorg the:way: £r:
. an empléyer is! a. fundamental right included within:the employca® righ
.. t0 reproseatation, . In this case the Chiaf &nd both Capta nerattenpte
to restraln, coerce and interfere with thu employes‘:processing:.of:
‘grigvances, amd in aovdoiug. .wa_ concluda, they interfered with,i(i. "
restrained and coerced their employes in thelr rights o -represen
" Moreover, the Chie? made sgvoral threats’and- gotual s
working condittonsxoutnmd‘%g , and-it 1ls clear’from thae tes

® .
¢ i e

: jaid regard tha:chief was motivated by:l.:\
. tha euzployes' attempts, to ehforcoe. thelx. tontractual riglite. : Tha 'Chie

and the:.ontiva recorxd that tn

o .- motive sttribured.to:Mm.. These threats and unilatoral chainjes:;
" .. flagrantly interfared with' tha 'ampl f.rights, and ¢ tho Chi
. vora’ allowed to. continue 'in this ‘courde of conduct hd osuld

did not dany making: thgf¥™throats or the changes, nor did ho'deny the’

Pl

' T ‘ Ve Q
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o 613coutaqe protactad concartad actlﬁity.. Tha tighéa of ‘salf-organization,
" affiliation and representation are hpllow rights indeed if an Bmployer . . :
can changa working conditions;as a penalty for employés' attempts, to w0
untﬁtca their contractual’rights. w concluda that in making these -
thyoats and changaes the. chiefsvas ivated, in whole or in part, by :g“'
hia desire to rataliate against tha e loyes for thair legxtimate _—
ccnco:tad accivlty inipro ssiag grie ces. \ . .
?r
A The Hnnieipal Employ F axguas thgﬁ since it is. not a ptohibited
. ".practice undexr Bection 111,70 to . vicla a.collective bargaining ag:ea--
‘ment, it is therefore alaoinot a prohibited practite to threaten. '
frnprfsals against an employa who insists on his contractual xights. N
. } ¥We reject this contentjon.| Ragardless of whether the collective bar- .. '
( golning agreédment act yall was violated whether this agency has nO'“
¢ jurisdiction over contract violations, it is nonetheiebs a pxohibited
practice to threaten reprisals of otherwisy interfere with, restrain®
. @nd coarce an employe in the exercise of hig right to engage in. ptctectsd
" cancerted activities such 'as. being xepresen by a union:in tha L
}»pzoceasinq of gtievsnces. R PRI . g

. f;{wxen respect to the aLtual changes maag, ‘ Union :epresentative
f}teatified ‘that “Special Order #4-69" was droppad by tha Village* Board:
.. .of Trustges’ as part of.a settlement wherein the\Union agteed N dxnp
e » civpult courst action brought againsté the Village. _/ The Chiaf\
. togtifiad that, only the protion of the’ Spacial O¥deF telating to’ Sunday
" and héliday roll call was dropped. In any event,\there appears tiJ have
béan a sattlemant of .the dispute, -and.the, akes po claim here .
that tha Hunicipal Employer should be ‘ i
“of that Special Order. It also appaara‘fromrthe
r xsubaequently returnad to the practice of issuing pay
'ii ratheythan on Priday so that ho remedial order-is negs
W Bowever, it does not appear. that the' ‘vacati
i:s unilateral chandes have baan‘kastq;ea, and
spondenta to add on to the' Fire Fightexs' 1971 vacut
o! vaaation days . 1oat by the employes in 1970. {Y(\”,\,-»

Tl

S Réaasignmhdt éf tindon Pxeuident SeehruchJ

eabruch wan the uniop Erasidant duxing the pétiod invoi ed hezﬁr
an& t was ho who todk the brunt' of the Chief's hostility ‘toward the.:
.. employes' concerted. activities. . This hostility cqlﬁinated i Baabrueh'a
Seaiaignmant for 1970 £xpm1dxiver of Bngine &o.g to’.driver of Engine:
O 20!, ! . J . 5 P .

LI '\,'

‘:prétesting tha removcl of : :
- and hig reassignment as driver of Enginn NG 2.y»a
imately the sexe Local, 1¢l? ‘alae commenced an: Hetion:
. the Circult Court: bf ilwaukee:County, chollenging.tha mteh
‘on the grounds that it was'lin, violation' of -Section: ni 707;.
ru‘Wiocnnnzz Statazecﬁ thnh thy Wisconain Employme
- Cuwminaion £ilad '
ceedingy contendity thatl
tion in . the nattery. on Julk ‘?. 1910 the Citcutt Court dis
, the action,. concluding that/|the Wisconsin’ Exployment | Relations,
“" Comdission is vested with tha ‘ekclusive -jurisdiction to: ﬂa&a:mih
", caileged pruhibite& pkacticnswanéﬂtha Court: Vasaw;thou ;
.. dtotibfi in the actions ' The/ .itnatmt( proceedin
' : Gourt s desision; th




A Tha Chief and Captain Quandt clalmed tbat the txansfer was not
:eal).y a transfer to a lesser position, since Seebruch was driving the = ..
sane txul:k in 1970 which he drove in 1969, This ‘tontention is cont.raxy to
the evidence since the truck Seebruch was driving was also designated .
. Engine 8 . 2 when the Village bought a new one and gave it Engine No. 1
" status., . The heart of the controversay, of course, is not which truck he
drove, bLt uhat posbticn he occupied. N ‘ , .‘\ . ) .

T Thete 8 no questxon from the record ‘that the posi.tion of dr&var
of Engi 0. 1 iz the most desirable position in the Fire: Department -
below the rank.of Liecutenant.  The Fire Department uses “three pieces of -

. apparatus: - Engine No. 1 (a pumper); Engine No. 2 (a pumpex alsc used-

.. as a rescue squad); and -a ladder truck. h Historically, the . driver of
_Engins Wo. 1 has been promoted to Lieutenant. Of the past six Lieu-
tenants, four have been promoted from the position of Engine No. A, .
and among the Fire Fighters a transfer to the, position of driver of
‘Engine No., 1 is considexrpd a promotion. ‘'Por at least twelve years no

.+ driver of Engine No. 1 has bgen transferred.from that position to any"
-~ poaition except Lieutenant. The driver of Engine No.. L has a more ;| ..,
: xoaponsible position than othar Fire-Fighting employes.  Enginée No. 1.
© is 'the primazg fire-fighting apparatus at a fire, and is the firat to
arrive at a fire and the last’ to leave. . The driver of Engine No. L _
has the responsibility.of tending to that plece of aqui.pmant atithe .
fire, ‘including watching the gauges a&nd water pressure. ' Engine No. 1 s
‘is the rincipal source of water at the scefe of a fire,: :while. Engine
' No., '2's role at fires is that of an auxiliary or xesexrve piece of . :
eqnipnent:. The' driver of Engine No. 1 xamly, if ever, 13 zequimd m
am;ar a buming ntructure. L B i :

2
4

mq,;,,.,,
S

s
B

me ‘Chdet also claimed that Seeb t.ranafer wai & x'ontine ’
x‘eaesignment to equalize the work load, hut; this oontom:}.org is not’ ¢ ,
supportad by’ the evidence and ‘we conclude it is.a mere: ‘pretext. Captain’
" Quandt's alleged reason was that he had complaints. £rom men about ‘the..'}) )
" work, load resulting from thé fact that there were two. apecianata on
ono’ shift.. However, Captain Quandt.could not pay fotr sure.what he .
. heard or who said it, and he Hade no ixweatigution to ,apoertain vwhetl [
' thers was in fact any problem. .Two of the persons whom. hé- dpeciticauy
. named as making such complaints denied them, and:their testimony ig '
- credited over that of Captain Quindt's Whose entive testimony on' ‘this
' question was vajue and evasive. Horeover, wg-have thofoughly examined .
" the alleged “problem" of having two ‘specislfsts togetier’ and en pmbxexix ;
" would appear to be. aggravated rather than”alluviated by the're sigmnn.' "
. In 1969 the first platoon (with Specialist Boehn) had ‘two specialists;
. and ten Pire Pightors, and in 1970 the third platoon:aAlso had two:
: spacialists .(including Koehn) but had only nina Pira ‘Pightors utho H
i ,than tha ten nm I-‘j.ghtars accompanyinq two apecialisu i.n }.969' :

. We.can’ mo give little. waight. to“um Respandenw‘ argumnt -thal
" Becbruch's driving reassignmhent was. 4ugt & routina changd -along with" .. o
I twenty'. vther Pire, Fighters who had their &n‘aignmnts -eliangady Ssebtuoh, o
‘along with Koohs, who took his’ placa, ware. the only’ pémona whe! T
:asaignments or ﬂrmﬁqhting dutige vere: chanqaah 'menty Pive: ?&ghtﬂxa‘;c
" had their platoon dssigrmenth changed, bot. not ‘thely. fi:e—:@ighélng‘ SRR

'i dutiés ag Seebruch did. .Bvagyoriq but Beabruch. and Kdehin,, who: witehed
deiving sasignmdnty, hpd . the, smw dutien ag; pravidusly,“maptm o

worked on iidifferont plutoqm.x - We -conclude that it wias no cqtncxaeﬁee
that’ the ond man whose ma\ dgrmen mqnl.ma a; chem,qa 0. ma ‘onarons’
dut::leu ;waa "the t}nion'l’ma 1dant; : Y. ‘ e




Engine Ko, 2, discrimidated:agalnst Seebruch: be

Lt mmx:ond@ta conuandi t}iat Seabzuch‘a performnce waa mat&ufnctory,
bxtt an examination of thé evidence leads to the oppbsite conclusion.
The annual performanca evaluatioh reports of ‘the West Milwaukee Five . .
" Dapartment contains the- four rankings of 'Unaatiafactory . “Needs. B
‘Inprovament,* 'Competent‘1 :and “Outstanding”., In the year 1964 Séebrnc.h'
-evaluation was ' *Needs Improvement” but from 1965 -through: 1967 he was . -
rankad “Competent..t Honegget. Seebruch apparantly wag. competent enough
to be aasigned the bositi of driver of. Euginex No.-1 stax:ting in the
year, 1968, so qvaluauon reports prior fo that date as xuled b
trigl Judga in 1&;@ circuit court:case, are top emote to be ¢ y
atgnu‘ cance. In the years 1968 and 1969 Seebruch’'was ranked Competent"
hs i.var of E&gine ug. .1, and there was not a hrzed of evidence that '
‘Sesbruch’'s performance wds unsatisfactory in’ this ‘position. . He was: :
never cxiticizad nor reprimanded by his platoon |Chptains, and’'in faot" oy
- be was commenddd by Captain Quandt and was®told he was doing an’ . 7
. affecient job. | We find on the basis of .the res that' Seebruch, waa
-_a-competent driver of Engine Ho. 1 prior tb his easgignment a¥. driver
““of Engine Mo, 2. His driving assignment was chahged, not 'because of..
g ’his mxsatistao{:ory -perfomancse. but bacause of h a nnion autivitiea.

"fhe tining e.lso demonstxates that the' xeass
meauatioa for the Union activity. ' Seebriuch w e : :
' dent, and -he had capstant difficulties and disa eements with the Chief"
and .Captain.Quandt since the date the first collective bargaining. agree
‘ment wat signed in'March of 1969.. On at least two occasions ‘the Chief,
“whad made disparaging remarks about Seebruch’in hig role’as Union’ Prasi-,
-dent, The pay check incldent involvmg Seebruch. pecurred in theilattex
part ‘of.1969; on.the same day Captain Quandt show - Beebruch. the'new .
.vacdtion sc le for.1970, and Secbrich: objectea. "On  the, next day'-s'
s«ebmch rece ed vm:d of his reasaignment. o

Tha m:.oyer arques thaf.- tho deciaion (:o ma siqn ‘geabmchreqr
v o:! mgine No.. 2 {8 a managetent decision and is ndt barg gainabls. . Th
- quedtion of uhe{:her’sugh a reassignment.in bargainable, however, iis
the point.' Regbrdless“of whether such .a reassigmn nt: 48 baxgai‘nab 8
© Af the redssignment was. made bacauge’ of the. employps * uni wtivit
1\: in thihited by Section 11!.70 & "

' '= : !n viaw of all Mr‘fcregoing faq-.s. il £,
overq;.l condyct, ‘it can only be copcluded that® the| maeeigmnfz of : Uni,bn-
" prasident Seebruch from d:i.\mg of Engine No.iL to:the leas desiresble

. pomition of driver of Engine Vo. -2 was motivated pgimarny, qand: cartal
.,at least in part 5/ by Seebxuéh's .active role. as Union Presiflent:in.
paxticipatinq ‘in., ptotccta/,&mj:bu activity. -Testimany to. the, contyary
hﬂor&ng the record td a whole,; is.not aeaima.;. The ' readons q:wq
. by the Chief and Captain Quknat .£o). the xesssignmant \mre‘p!et'axba
- ytdey euch. circumstances we, £ind Respondents Chief Rydlewic: and. wp,ﬂn,
“Quandt, by reessigning Seebyuch from driver. o g§ MO w L b6 dgivert £
uge of hig. unio
acuv.ttiu. mdm ucmﬂuglyf camxttea 9rohibited p autim‘ i

'I‘hu Sttprm c!mtt
J ~froasons exist tor“ti.rin
(. |Qiscriminatory :and:in’ ¥
3mtivatihg -fastora i’ ei\émemp dy
| Rorway! cdnsouaate& -Schoold: Jnim:

- T For & ease tondem
La :eassignmm \nuch'was ‘holly, o¥ in par {vated by prot
nnion a;tivitia ¢ m, LY n!:ly; mara answmx birectors, De
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- -0 %0 remedy’ the violations of Section’111.70 which have been '
‘committed, we dre herxéewith issuing an-appropriate cease-and-desist’

‘ ‘ordex’ ,J:el_.:l..;‘aq,;a;.,_:gmdia;‘ordter)"x;qquirmg_- affirmative action.:: :
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