
STATE OF F?ISC(?NSI1; 

: 

In the ?iatter of the Petition of : 
: 

SPEECH CLINICIANS OF CEX2!. X6 : 
: 

Involving Certain Employes of 

COOPEFATIVE EDUCATIONAL SERVICE : 
AGEPJCY $6 I 0 

Case J 
No. 13775 :jE-557 
Decision IJo. 9989 

Appearances: 

DIFECTIO1J OF' ELECTION 

Speech Clinicians of CESA WC, having petitioned the Wisconsin 
Employment Relations Commission to conduct an election pursuant to 
Section 111.70 of the Wisconsin Statutes, among certain employes of 
Cooperative Educational Service Agency #6; and a hearing on such 
petition having been conducted at Chippewa Falls, Wisconsin, on 
July R, 1970, before Herman Torosian, Examiner: and the Commission 
having considered the petition and the record, and being satisfied 
that questions have arisen concerning the representation of certain 
employes of Cooperative Educational Service Agency $5; 

X0:?, THEFH'OFB, it is 

DI'RXTED 

That an election by secret ballot shall be conducted under the 
direction of the Wisconsin Employment Xelations Commission within 
sixty (60) days from the date of this Directive among all speech 
clinicians employed by the Employer, Cooperative Educational Service 
Agency #6, but excluding supervisors and all other employes of the 
Employer, who were employed by Cooperative Educational Service Agency #5 
on November 3, 1970, except such employes as may prior to the 
election quit their employment or be discharged for cause, for t?ie 
purpose of determining whether a majority of the eligible employes votin?; 
desired to be represented by Speech Clinicians of CESA #6, for the 
purposes of conferences and negotiations 
Zmployer on questions of wages, 

v:i.t?l the above named 7:unicipal 
hours and working conditions. 

Given under our llanits and seal at the 
City of Xadison, t?isconsin, this 3rd 
day of 14ovember, 1970. 



I STATE OF P;ISCCZ!SI?!-i 

In the 'latter o.f the Petition of 

SPEECJ!: CLIPJICIANS OF CESA ::6 

Involving Certain Employes of 

COOPERATIVE EDUCATIONAL SERVICE 
AGENCY #G 

Case I 
No. 13778 X2-557 
Decision No. 9989 

: 

-----I--------------- 

MEMORANDUM ACCOMPANYING DIRECTION OF ELECTION I 

Prior to opening the hearing, the parties stipulated that the 
appropriate collective bargaining unit, should the Commission direct 
an election, should consist of all speech clinicians employed by the 
Employer, Cooperative Educational Service Agency 86 (CESA), but 
excluding supervisors and all other employes of the Employer. CESA, 
however, argues that the instant petition should be dismissed on the 
basis that CESA is not a Municipal Employer within the meaning of 
Section 111.70, Wisconsin Statutes. It is argued that the school 

r districts within the geographical boundaries of CRSA constitute the 
Emplovers of the employes involved, and that CESF is nothing more than 

? the hiring agent for said school districts. In support of its position 
i 
\ 

CESA relies on the fact that its budget is set by statute at $29,000 
per year and that it does not have the power to levy taxes. 

In determining the status of the Cooperative Educational Service 
Agency the Commission finds the following statutes pertinent: 

"111.70(l)(a) 'Municipal employer' means any city., county, 
village, town, metropolitan sewerage district, school 
district or any other political subdivision of the state." 

"22.166(2)(e) 'Political subdivision' includes counties, 
cities, towns, villages, special districts, authorities, 
and other public corporations and entities whether organized 
and existing under charter or general law." 

"CHAPTER 116 

CO-OPEPATIVE EDUCATIONAL SERVICE AGENCIES 
AND AGENCY SCHOOL COMJXTTEES 

SUBCHAPTER 1 
CO-OPERATIVE EDUCATIONAL SERVICE AGENCIES 

116.01 Purpose. The organization of school districts in 
!?isconsin is such that the legislature recognizes the need for 
a service unit between the local school distr'ict and the state 
superintendent. The co-operative educational service agencies 
created under subch. II of ch. 39, 1963 stats., are designed 
to serve educational needs in all areas of Wisconsin and as a 
convenience for school districts in co-operatively providing 
to teachers, students, school boards, administrators and 
others, special educational services including, without 
limitation because of enumeration, such programs as research, 
special student classes, data collection, processing and 
dissemination, inservice programs and liaison between the state 
and local school districts. 
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116.02 Board of control; membersiiip. (I) (a) SIC!1 

aFCliC;r s3all ':e Toverned by a ?2oard 0F control co~?~ose?. of 
LK?l!CJei-S Of sciiool boards of districts within the agency. 

. . . 

116.03 Board of control; duties. The board of control 
shall: 

(1) 
(2) 
(3) 

(4) 

(5) 

19”; 
(10) 

(11) 

Determine the policies of,the agency. 
Receive state aid for the operation of the agency. 
Approve service contracts with school districts, 
counties and other co-operative educational service 
agencies, but such contracts shall not extend beyond 
3 years. 
Determine each participating local unit's prorated 
share of the cost of co-operative programs and assess 
such costs against each participating unit, but no 
board of control may levy any taxes. No cost may be 
assessed against a unit for a co-operative program 
unless the unit enters into a'contract for such service. 
Appoint and contract with an agency co-ordinator, for a 
term of not more than 3 years, with qualifications 
established by rule by the state superintendent 
but at least equal to the highest level of certi- 
fication required for school district administrators, 
who shall be considered a teacher as defined by 
s. 42.20(13) and subject to ch. 42. 
lleet monthly and at the call of the chairman. 
Select a chairman, vice chairman and treasurer from 
among its members at the annual organizational 
meeting. The agency co-ordinator shall act as a 
nonvoting secretary to the board of control. 
Vacancies shall be filled as are original selections. 
Adopt bylaws for the conduct of its meetings. 
Require a bond of the treasurer and the agency 
co-ordinator. 
Authorize the expenditure of money for the purposes 
set forth in this subchapter and for the actual 
and necessary expenses of the board and agency 
co-ordinator and for the acquisition of equipment, 
space and personnel. All accounts of the agency 
shall he paid on vouchers signed by the chairman 
and secretary. 
Establish the salaries of the agency co-ordinator 
and other professional and nonprofessional employes. 
The salary of the agency co-ordinator shall be not less 
than $10,500 nor more than $13,500. 
Note: Sub. (11) above is printed as created by 
Chapter 92, laws of 1967. Chapter 340, laws of 
1967, amended the predecessor section (39.56(11)) 
to read as follows: "39.56(11) The board shall 
establish the salaries of the co-ordinator and 
other professional and nonprofessional employes. 
State reimbursement for the cost of the salary 
of the co-ordinator shall be equal to the actual 
salary paid or the maximum of the salary range 
for public instruction supervisors under the state 
sunerintendent, whichever is less." w . 
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(12) ,%xnually, make an inventorr of agencr' :2rop?ert- 
and file copies of it in GE! a?enc:y cf?ice. 

(13) GO all other things necessz.r:r to carry out this 
subc:;aptcr. 

115.04 Lgencv co-mordinator. The agenq co-ordinator 
s'-,211 ?: 2 res~ons?zlc for co-ordinating tl-.e sorvicea, sec~rri:l~: 
tl;e particip'ition of the individual school districts, county 
boards and other co-operative educational service agencies 
and implementing the policies of the board of control. 

. . . 

116.08 State aid. (1) Annually, there shall be pail:: not 
e::ceeding $29,000 to each agency for the maintenance and 
operation of the office of the board of control and agency 
co-ordinator." 

The nineteen Cooperative Educational Service Agencies in the 
State of Wisconsin were established as intermediate units under 
which school districts could, on a cooperative basis, obtain certain 
services and programs provided by CESA which otherwise would be 
iqpossihle. It has been the history of the Cooperative Educational 
Service Agency that the people employed by said agencies and 
provided to the local school districts have generally been 
specialists of one kind or another which the school district 
because of its size would not be able to provide for itself. Thus, 
many of the educational service agency employes are specialists such 
as speech therapists, school psychologists, social workers, learning 
difficulty specialists, reading specialists, and the like. These 

/specialists are employed under a ~~~~~-~h--~~~--~-~~,~~~y and the 
services of these employes are then sold to the local school districts 
which comprise the agencies. Thus a speech therapist may serve 
two or three school districts on a cooperative basis. The hiring, -- '7 ,. 

,/firing and establishing of wages and working conditions of said . 
zqeciaiists falls within the authority of CESA. The‘fact that said 

,agency must operate within a statutory budget of $29,000 and that said 

J 
agency has no,power to levy taxes, it is not controlling, inasmuch as 
said agency has the authority to hire, fire and establish the wages and 
working conditions of said employes. Contrary to CESA's claim, it 
is apparent that CESA is an employer rather than an agent of the 
school districts within its boundaries. 

Therefore the Commission concludes that CESA is an authority and 
entity by general law and therefore a political subdivision of 'the 
state, within the' meaning of Section 22.166(2)(e) and a Municipal Employer 
within the meaning of 111.70(l)(a) of the Wisconsin Statutes, and 
the Commission has today directed an election to be conducted among all 
speech clinicians, excluding supervisors, employed by said Mun,icipal 
Employer. 

Dated at 1.1adison, Wisconsin, this 3rd day of November, 1970. 

YMENT lXELATIONS COMf'.IISSIO2,; 
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