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STATE COr WISCO®SIN

BEFORE THE WISCONSIW ENPLOYMENT ZELATIONS CCH4ISSION

In the latter of the Petition of

WISCOWSIN COUNCIL OF COUWNTY AND
HIUNICIPAL EIFLOYEES, AFSCHME, AFL-CIO
Case VIII

Ho. 14076 HE-587
Decision No. 10094

Involving Certain Employes of

IEIORIAL HOSPITAL AND NURSING HC.E
(CITY OF MENONOWILZ AND DUNN COUNTY)

1 oo a1 o1 ec er se w1 ee ee as e

Appearances:

Quarles, Herriott, Clemons, Teschner & ijcelke, Attorneys at Law,
oy #r. James C. allien, appearing on behalf of the municipal
Employer.

Lir. Guido Cecchini, tusiness Representative, appearing on benhalf
of the Petitioner.

DIRECTICHN OF ZLECTION

Wisconsin Council cf County and isunicipal Employees, AFSCE, ATFL-
CIO, having petitioned the Wisconsin Employment Relations Commission
to conduct an election pursuant to Section 111.70, Wisconsin Statutes,
rmong certain employes of the iiemorial iHospital and Hursing FHome,
Henomonie, Wisconsin; and a nearing on such petition having been con-
ducted on Octoser 1§, 1970 at iienomonie, Wisponsi“, oy George I.
Fleischli, Hearing Officer; and the parties lLaving agreed to the unit
appx O”rlate for collecblv; oarﬂalnlng and to the employes eligible to
vote within said unit; and the Commission having considered the evi-
dence and arguments of the parties and being satisfied that a guestion
has arisen concerning representation for certain employes of the above
named riunicinal hmp1010r~

NOW, THEREFORE, it is

DIFECTED

T 0O

That an lcc;lon Ly secret dallot shall be conducted under the
Girection of the Wisconsin zmployment Relations Commission within sixnty
(60) days from the date of tnis directive in the bargaining unit con-
sisting of all employes employed by demorial Hospital and Wursing homne,
exclaalng sugervisors, confldentlals, clericals and registered nurses,
who were employed oy seworial Hospital and uuralrg Home on January 1z,
1971, except such enployes as may prior to tihe election guit taeir
LmUleqoﬁu or Le dlSCﬂa“jEQ for cause for the purrose of ueu;rnlnlng
whether or not a majority of sucin employes desire to ke represented by
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Council of County and

S
e purposes of conferences

Employer on qguestions

ilunicipal Employees, AFSCIE, APL-CIO,
anG negotiations with the asove ramed

of wages, nours and con&itions of employ-
Given under our hands and seal at the
City of iiadison, Wisconsin, this 12th
cay of January, 1871. :
WISCCOHSIN ENPLOYHENT, rELATIONS COMmMISSICL
By zijptg’d&a-g? “
riorris Slavhey, .Chairjan
) g .78 R o, ¥
\\..\.;‘M;}_‘ . S e %w_{ﬂ-%% mf«a
Zzel S. Rice II, Commnissioner
/..
' -;/:7 “//.
Y P EC T T e
. Jos. B.//4Lerknan, Commissioner
‘/’/‘ .
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In the .atter of the Petition of

WAISCONSIH

CUNCIL Or COUNTY AwD
HUNICIPAL PLCYL

&S, AFSCKE, AFL-CIO
Case VIII

No. 14076 E~587
Decision wo. 10094

Involving Certain Employes of

wErORIAL HOSPITAL AND NURSING HOLBE
(CITY OF IIEWCHONIT 211D DUWN COUNTY)
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MEMORANDUI ACCOIPANYING
DIRECTICH CF ELECTICH

The Employer raised no objection to the approorlateness of tne
bargaining unit claimed by the Petitioner to be appropriate and no
objection was raised by the Petitioner concerning the eligibility of
any employe included on the list of employes, which was provided by
the Employer subsequent to the hearing. However, the Employer contended
that the Commission lacks jurisdiction to conduct an election under
Section 111.70, claiming that it is not a lunicipal Employer within the
meaning of Section 111.70(1)(a). 1/ The Employer argues that the
Commission's jurisdiction to conduct an election is pursuant to the
Wisconsin Employment Peace Act, and stated that it had no objection
if the Commission directed an election uncer the provisions of the
Wisconsin Employment Peace Act pursuant to the instant petition, which
it contends was filed erroneously under Section 111.70. The Employer
relies on the case of iilwaukee County War iriemorial Center, Inc.,

(6325) 4/63, wherein the Commission neld that a nonprofit private
corporation, without capital stock, which was organized under Wisconsin
lav and eligible to receive financial support from lilwaukee County to
carry out a public purpose under Section 45.058 was not a political
subdivision of the state. 2/

The Employer is an unincorporated entity created by a joint or-
dinance of the City of lenomonie and Dunn County pursuant to Section
66.47 of the irlunicipal Law of Wisconsin. It owes its existence to
a grant of power from the City of rienomonie and Dunn County, which
they ultimately derive from the sovereign power of the State. All
members of the Board of Directors are appointed by the City and the
County, either individually or jointly, and it has no private members
or stockinolders. It is totally dependent on the City and County's
power toO Lorrow money and otherwise raise revenue for capital expen-
ditures, and may call upon the City ané County to appropriate tax

1/ "111.70(1) (a) ‘'liunicipal Employer' means any city, county,
village, town, metropolitan sewerage district, scnool district
or any other political subkdivision of the state.”

2/ The :ililwaukee County War liemcrial Center, Inc., is a private
corporation and was not created by a delegation of the
soverelgin power of the state. Tnerefore its status is
clearly distinguishaizle from tiie Employer nerein which i
creature of municipal law.

[4}]
)
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revenues to cover antici ed operating expenditures in excess of
anticipated receigts. The only guestion that is somewhat in doubt is
wietner the Employer is a politcical subdivision in itself or an agent
of the City and County.

Ln enuneracion of political subdivisions may be found in Section
22.20(2) (e) of the Wisconsin Statutes:

"22.20(2) (e) 'Political surdivision' includes counties
towns, municipalities, special districts, authorities and
otner public corooratloas ant entities wpe;per organizea and
existing under charter or general law.”

The iemorial Hospital and Wursing Home is a public entity with broad
powers which was created under a grant of sovereign power from the

State of Wisconsin and therefore appears tc be a polltlcal subdivision
ratner than a mere agent of the two political subdivisions which brought
it into existence. g/ Even if the iJdemorial Hospital and Nursing Home

3/ Tnis conclusion is supported ky the express provisions of Section
66.47 wnich state in part:

"(8) POWERS OF BOARD. The board shall have power sucject to
provisions of the ordinance.

(a) To contract for the construction or other acquisition,
equipment or furnishing of a general county-city hospital.

(b) To contract for the construction or other acguisition of
additions or improvements to, or alterations in, such hospital and
the equipment or furnishing of any such addition.

(c) To employ a manager of the nospital and other necessary
personnel and fix their compensation.

(d) To enact, amend and repeal rules and regulations, not
inconsistent with law, for the admission to, and government of
patients at, the hospital, for the regulation of the board's
meetings and aellberqtlons, and for the government, operation and
maintenance of the hospital and the employes thereof.

() To contract for and purchase all fuel, food, eguipment,
rurnlsnlngs and supplies reaSOuaDly necessary for the groper oper-
ation and maintenance of the hospital.

(f) To audit all accounts and claims against the nospital or
against tihe board, and, if approved, pay the same from the fund
specified in suLsection (16) . All expenditures made pursuant to
this section shall ke within the limits of the ordinance.

(g) To sue and ke sued, and to collect or compromise any anc
all obligations due to the nospital; all nmoney received shall te
paild into the joint hosgital fund.

(h) To make such studies and recommendations to the county
woard ana city council or city councils relating to the operatlon
of the hospital or the sulldlng of facilities tnereror as the poard
may deem advisable or saild governing bodies recuest.

(1) To employ counsel on either & temporary or permanent basis.

(ll) CCREDLATICH OF L&WS (a) in any case wnere a »id 1s a
eguisite to contract in connection with a county or city
ital under Section 66.2%, it shall also be a prereguisit
to a valid contract by tne ooard; and for such purpese the
board shall ke deened a municipality and the contract a puclic
contract uncer Sacticn ©b.z9.

(b) &A1l statutory reguirements, not inconsistent with the
provision of this section, arzplicable to geﬂcral county or c1ty
nospitals shall apply to nospitals referred to in thisg section.
[Buxf-_aSlS sur‘.__‘lloc‘]
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concludes that tie ..emorial Hospital
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within the weaning of Section 111.76(l) (a) and the Commission has

tOQaV
Statutes.

Dated at fadison,

City of Glendale et al d/w/a

directed an election to be conducted among the emuloves in tine
setitioned for unit pursuant to Saction 111.70 of the

Wisconsin

Wisconsin, this 12th day of January, 1971.
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Worth Snore Viater Commission (7158)
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