
In t'ne Pfatter of the Ptition of 

Lnms! 8 8 2 , affiliated with DISTRICT 1 
COUNCIT, 48, AMERICRM PEDlZRATI@J!~ OF : 
STAT"' ,, e COUNTY AND F~!W5JICIP.Z?L E!!??I,OYEES , : 
AFL-*CIC, 

L 
To Lni.ti,ate Fact .??inding Zetween 
Said Petitioner and 

Case XL\’ 
“T i\o. 13892 $'a--363 
Decision X0. 10139 

Annearances : -7.i----- .--. __.._ 
1.k . -- Pobert G. Polasek , 

YGiZXpZl Em,ployer. 
Assistant Corporation Council, for tk 

c 
Goldberg, Previant 6( Uelmen, Attornevs at Law, by ::?r. John S. 

%lliamson, Jr. and Hr. Ervin I-Jorak, ---- 
75%33ie Petitioner. - -- Staff RepE5seiXZi~e, 

ORDER DIS?IISSI?X PETITION "OR FACT FI??DIJJG --I_ 
Local 882, affiliated with District Council 48, Pmerican 

Federation of State, County and Nunicipa.1 Employees, AFL-CIO havinc 
petitioned the Wisconsin Employment Pelations Commission to initiate 
fact finding, pursuant to Section 111.70 of the Wisconsin Statutes, 
on behalf of certain employes of Xilwaukee County: and the Commission 
having conducted a hearing‘on such petition on SeFtemJ>er 2, 1970 and 
Septem&r 17, 1970, by Howard S. Bellman, a member of the CowGssion's 
staff; and the Commission having considered the evidence and arguments 
of Counsel, and being fully advised in the premises; and bein 
satisfied t?lat no deadlock within the meaning of Section 111.70(4)(e) 
of the Wisconsin Statutes exists between said parties; 

~ 

iJOPf, THEFEFORE, it is 

That the petition filed in the above entitled matter, be and the 
same hereby is;'dismissed. 

Given under our hands and seal at the 
City of PMdison, Wisconsin this 1st 
day of Februar!lJ 1971. 

WISCONSIN ENPEOYMEMT J?XLhTIOlJS 



: 
In the *%2tter of the Petition of 

1,OCF.L 882 , affiliated with DISTRICT : 
COUNCIL 4 8, XQWICAN FEDEPATIOM OF e 
SW.TE, COIJWY AND WNICIPAL EMPLOYEES, : 
'PxLrCI~ : 

. 
To Initiate Fact Finding Between 
Said Petitioner and 

__ I - I .- - - ; - - - . .- .- - - - - - - - 

Case XLV 

No . 13892 IF-363 
Decision ;L40. 10139 

"fIFrF""0~?.~~DTJM .g.CCOMPmlYING ORDER DISPIIS~ING PETITION FOR F&CT FIPE3ING 1 _ -I‘. i.L .._-_- "----.---. __---. .-_____~_.---.- 

The Petitioner contends that "the parties are deadlocked after a 
reasonable period of negotiations" with regard to the establishment of 
wage rates for the operation 0, f certain newly acquired cquilsment referred 
to as "Jacobsen, Triplex, Greens--King Mower" and-."Cushman Spreader". 
The parties' labor agreement provides, in Part III, subsection (15) I 
that "prior to establishing operating rates for new equipment, the County 
shall consult with the Union". Prior to the filing of the instant 
petition, the parties met and discussed the matter of these rates 
several times, but without reaching an agreement. The County contends 
that, in view of the aforesaid contract provision, it is under no 
&ligation to enter "negotiations" with regard to these rates as , 
contemplated hv the fact finding provisions of Section 111.70, ?!isconsin 
Statutes, and therefore no "deadlock", within the meaning of those 
provisions has been reached, nor can fact finding properly Se or&led. 

'We essential dispute herein is over the intention of the --_ 
parties when they agreed to "consult" with regard to the establishment 
of certain mge rates. During the course of the negotiations on the 
mrtinent agreement the Union proposed that all such rates "be su:?ject 
to Uniox2 apsroval". Later this proposal was modified to "subject to 
amee3ent". Finally, the Farties agreed to "consult". (Prior to this 

c&tract the County'qestablished such rates.) 

%e County urges that, in vie?7 of this hargainincr history as :-El1 
as the 2ictionara meaning of "consult", that tern should not be 
equated with "nebotiation" within the meaning of Section 111.70. 

The Petitioner, on the other hand, contends that by agreeing tc 
"consult" it did not give up any right to negotiation provided b;:r tile 
Ftatute, but reinforced said right with an additional contract~~al r'j.c!ht- 
It further urges that this case is analogous to i~;i.lwauLee County- - 
(Recision 30. 9754, C/70 I affirmed, Dane County Cir, Ct., v-----miv~-~7~-) aild 
other r!eterminations in which we concluded that t!lerc P;as a ri,ght to 
nc?qotinte, ~.?ithi.n the meaning of tl;e fact finding provision:; I k.tb 
rc? .ga.rd to the creation of new positions. While the Petitioner concedes 



j~ateil at l:Aadison, ~isCOr;si~l, tiLis 1st tiay Of February, 1971. 

- 3-- Jo. 10134 


