STATE OF WISCONSIN

UEFORE THE WISCOMSIN EMPLOYMENT RELATIONS COMMISSINN

Y M e er e ae e e et e ma e mm e mm e ava s

In the 'fatter of the Petition of

LOCAL 882, affiliated with DISTRICT
COUNCII, 48, NMERICAN FEDERATICON OF
STATE . COUNTY AND MUNICIPAL EMPIOQYERS,
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Case 1LV

AFPL~CIO : No,., 13892 ¥w»-3A3

T
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. Decision Mo. 10139
o0 Initiate Fact Tinding Between :
faid Petitioner and

THE COUNTY CF MILWAUKEE :

Appearances -

ﬁ% Pobert &. Polasek, Assistant Corporation Council, for the
'ﬂ?
unicipal Employer.
Goldberg, Previant & Uelmen, Attorneys at Law, by fr. John S.
"illiamson, Jr. and Mr. Ervin Horak, Staff Representative,
for the Petitioner. ‘

ORDER DISMISSING PETITION TOR FACT FIUDING

Local 882, affiliated with District Council 48, American

Federation of “tate, County and !Municipal Fmoloveeu, AFL~CIO having
petitioned the Wisconsin Employment Felations Commission to initiate

fact finding, oursuant to Section 111.70 of the Wisconsin Statutes,

on behalf of certain employes of Milwaukee County: and the Commission

h

September 17, 1270, by Howard S. Bellman, a member of the Comml sion's
taff;: and the Pommlsqlon having considered the evidence and arquments
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aving conducted a hearing on such petition on Senterber 2, 1970 and

f Counsel, and heing fully advised in the premises; and being
atisfied that no deadlock within the meaning of Section 111.70(2) (e)
f the Wisconsin Statutes exists hetween sald parties;
NOoW, THEREFORE, it is
ORDERED

That the petltlon filed in the above entitled matter, be and the
same hereby is, "dismissed. :

Given under our hands and seal at the
City of Madison, Wisconsin this l=t

day of February, 1971.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

/Jos. R”,Yérkman Commissioner

No. 10139



STATE QF WISCONSIY

BEFORE THER WISCONSIN EMPLOYMEMNT RELATINNS COM™MISSION

In the “Matter of the Petition of s

LOCAL 2882, affiliated with DISTRICT
COUMCII. 48, AMERICAN TEDERATION OF

ve 43

STATE, COUNTY AND MUNICIPAL FMPLOYRES, 7 Case LV
ATL-CIO : Ho. 13892 FF-363
. Decigion ¥o. 10139

To Initiate TFact Finding Between :
Said Petitioner and :

THE COUNTY OF MILWAUKEE :

MEMORANDUM ACCOMPANYING ORDER DISMISSING PETITION FOR FACT FINDING

The Petitioner contends that "the parties are deadlocked after a
reasonable neriod of negotiations" with regard to the establishment of
waage rates for the operation of certain Dewly acqguired equipment referre
to as "Jacobsen, Triplex, Greens-King Mower" and "Cushman Spreader"”

The parties' labor agreement provides, in Part III, subsectlon (15),
that "rrior to establishing operating rates for new ecuipment, the Count
shall consult with the Union". Prior to the filing of the instant
netition, the parties met and discussed the matter of these rates
several times, but without reaching an agreement. The County contends
that, in view of the aforesaid contract nrovision, it is under no
ohllqatlon to enter "negotiations" with regard to these rates as
contemolated hv the fact finding provisions of Section 111.70, Wisconsir
“tatutes, and therefore no “"deadlock", within the meanina of those
provisions has heen reached, nor can fact finding properly be ordered.

T"he essential dispute herein is over the intention of the
parties when they aqreed to "consult" with regard to the establishment
of certain wage rates. During the course of the negotiations on the
pertinent agreement the Union proposed that all such rates "be sukject
to Union approval'. Later this proposal was modified to "suhject to
acreement". Finallv, the parties agreed to "consult". (Prior to this
contract the County established such rates.)

The Countv urges that, in view of this hargainincg history as w=ll
as the dictionarv meaning of "consult”, that term should not be
equated with "necotiation” within the meaning of Section 111.70.

The Petitioner, on the other hand, contends that by agreeing to
"consult” it did not give up any richt to negotiation prOVJO“@ Lo the
ctatute, hut reinforced gald right with an additional contractual richt.
Tt further urges that this case is analogous to ilwaukes County

(Decision io. 9754, 6/70, affirmed, Dane County Cir, Ct., 127757 and
otnern C'ECLJ_"ILHdL.’Uu:: Lir wlirLlaly we puuulquO l_th. LI'aw wan @ adoght ko

naqgotiate, nxthln the moanlnc of thn fact findino provisions, with
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arsitrecion procedures. The Petitioncer does not deny the appropriatiacss
of alulnratlou, ut also asserts that tie Commisszion saould, in cnis

srocacuing, rulce upon whether or not the statutory rigiit to ucgotliate
nas ween affected. '

It is our conclusion, basced upon tic foregoing ana tie rccord as a
viaole, tihat the term “consult” wmay be found to ‘regulre somet.i.ig otiier
citan Lhre ucegetiations reforred to in Section 111.70; and that if thar
cerstv were found to have been so intended, it would affect the parties
obligations throughout the term of the pertinoent agreescant. whus, Lf

ti:ee partics agreed that in cases suca as the instant watcer, ey shiovuld
Lo Lo osowethdng othicr than “ucgotiations™, tuat ag rc,uuc_‘nt woulu yovera
during Gno terw of tie coutract, uespite waat otnerwisce wigut save beoa
thelr ooligations under the Statute, absent suchh an ayreenent,
Parsuant to our consistent policy i favor of final and Lindilng
arvitration of contract interpretation disputes, we must defer to the
yultlcs uLorO“alg arvitration jrocedure for an 1n;¢r9rataulo“ of

"consulch. MHC)LnH ucq an interpretation at this time, the inst
matter is herewith smissed.

oy oo
Cail'e

bated at ladison, Wisconsin, tuis lst day of February, 1971.

WISCOWSTIN DUPLOYLENT RLLATICNS CCLuiISoHION
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