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STATE OF WISCONSIN 

BEFORE THE WISCONSIN Ei'lPLOYMENT RELATIONS COtiIMISSION 

--------------------- 
: 

In tne Matter of the Petition of 

SERVICE EMPLOYEES' INTERNATIONAL UNION, ,: 
LOCAL NO. 150, LWL-CIO : 

i 
Involving Certain Employes of ; 

: 
WEST BEND JOINT SCHOOL DISTRICT NO. 1 : 

: 
--------------------- 

Case IX 
No. 14453 ME-626 
Decision No. 10296 

DIRECTION OF ELECTIONS 

Service Employees' International Union, Local No. 150, AFL-CIO, 
having petitioned the Wisconsin Employment Relations Commission on 
February 23, 1971, to conduct an election pursuant to Section 111.70, 
Wisconsin Statutes, among certain employes of West Bend Joint School 
District No. 1; and a hearing on said petition having been conducted 
at West Bend, Wisconsin, on March 31, 1971, before Douglas V. Knudson, 
Hearing Officer; and the Commission having considered the petition, 
the evidence and arguments of the parties, and being satisfied that 
questions have arisen concerning the appropriate collective bargaining 
unit and concerning representation for certain employes of the Municipal 
Employer; . 

NOW, THEREFORE, it is 

DIRECTED 

That elections by secret ballot shall be conducted under the 
direction of the Wisconsin Employment Relations Commission within 
thirty (30) days from the date of this Directive in the'voting group 
consisting of all regular full-time and regular part-time employes in 
the Department of Buildings and Grounds, West Bend Joint School District 
No. 1, West Bend, Wisconsin, including Custodial Helpers, Laundry employes, 
Custodians, Outside Man, Route Men and Drivers, Bus Drivers, Storeroom 
Clerks, Maintenance Man, Maintenance Helpers, Maintenance Specialist and 
Technicians, but excluding supervisors, confidential and craft employes, 
and all other employes, who were employed by the Municipal Employer on 
June 2, 1971, except such employes as may prior to the elections quit 
their employment or be discharged for cause, for the purposes of determinin! 
(1) whether a majority of such employes eligible in said voting group 
desire to constititue themselves a collective bargaining unit separate and 
apart from all other employes of the Municipal Employer; and (2) whether a 
majority of such employes voting desire to be represented by Service 
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~~iE~IOF~'iWDCIi ACCOiQA~JYING DIPiZCTIOi;l OF ELECTIONS 

Service timployees' International Union, Local 140. 150, AFL-CIO, 
nercinafter referred to as the Union, filed a petition with the 
;;isconsin Cmployment icelations Commission requesting that an election, 
pursuant t o Section 111.70 of the Wisconsin Statutes, be conducted 
among "all custodial and maintenance employees of West fiend Joint 
School District ~JO. 1, but excluding supervisors, confidential and 
craft employees, and all other departments." 

;it the outset of the Aearing, the iilunicipal Employer contended 
that the unit desired by the Union is inappropriate since it does not 
reflect any separate division, department, or craft, a condition 
necessary for a separate unit under the statute. In support of its 
position, the ciunicipal Employer would rely on the decision of the 
Commission in a 1)revious case involving the parties l/ wherein an elec- 
tion was directed among "all regular full-time and regular part-time 
non-professional employes working at least four hours per day, employeu 
by the Aunicipal Employer, excluding non-professional employes in the 
hot lunch program, supervisors and confidential employees." 

Whenever a petition for election is filed with the Commission, 
wilerein the petitioner requests an election among certain employes not 
constituting all tne employes of the tilunicipal Employer and where an issue 
is raised as to the appropriateness of the desired unit, the Commission's 
role is limited to determining whether a group of employes set out as 
being an appropriate bargaining unit does, in fact, constitute a separate 
division, department or plant of a municipal employer or craft or pro- 
fessional ewployes. If the employes are employed in a separate division, 
department or plant they are then given the opportunity to determine for 
themselves whether they desire to constitute a separate collective bar- 
gaining unit. L/ 

Tile liunicipal Employer, in addition to maintaining a central office, 
operates eight elementary schools, two middle schools, and 2 high schools. 

L/ Joint School District ido. 1 -- City of West dend, et al (3648) 8/68 

2/ me County kiospital, (6067) 7/62 
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It was talc uncontradicteu testimony of t~ie Supervisor of Liuildings 
&lncl Grounds tlidt itc? ile;ldS tile bepartment of Buildings and Grounds and til;lL 
tl lt3 eqiloyes in tnat Department are classified as Custodial helpers, 
Laudry, Part-'l'imc Custodians, Custodians, Outside Man, Uiaintenance helpers 
l,outc bAAI and Drivers, l5us Drivers, Storeroom Clerks, Head Custodian-lilo- 
.,lerltary Schools , ilssistant head Custodian, elaintenance idan, I-lead Custoditili- 
.,ic.icilr Schools, head Custodian-High Schools, islaintenance Specialist ani 
'lechiiician. At the time of the hearing the positions of Custodian helpzra, 
Outside tian, anti blaintenance helpers were unoccupied. Tile Supervisor of 
Cuildings and Grounds has the primary supervision over the employes 
occupying the atjove classifications, whereas in the previous case involving 
the parties the Principals of each school had the immediate supervisory 
responsibility over the Custodians and the head and Assistant tiead 
Custodians. 

Now all the Custodians in all the schools, as well as the various 
maintenance employes, craft and non-craft employes, are responsible to the 
su;jervisor of buildings and Grounds as well as the other filled and non- 
filleti positions in the Department of Uuildings and Grounds. 

'l‘:le Commission is satisfied that the Department of Buildings and . 
Grounds is a separate tiepartment. The employes therein are under supcr- 
vision which is separate and distinct from supervision of the professional 
para-professional and secretarial employes, as well as employes in the 
cafeteria. iind thcrcfore, the employes in the Department of buildings ani: 
CL-OUlltiS are entitled to a separate unit vote in accordance with Section 
111.05(2), Wisconsin Statutes. 

1Suring tile course of the hearing the parties stipulated to exclucie 
the Iiead Custodian at Barton Scnool, where there is also employed one 
full-time Custodian, a regular part-time Custodian and an EIourly (Casual) 
Custociian. 'I'he ilead Custodian of the Decorah School was also agreed upon 
as being supervisory and at such school there are employed two Hourly 
(Casual) Custodians as well as one full-time Custodian. They also agreed 
to exclude tile head Custodian at the Fair Park School where there is only 
one full-time Custodian ernployeci. Nith respect to the Greentree School, 
the parties stipulated to exclude the liead Custodian where there is oniy 
employed one full-time Custodian and one hourly (Casual) Custodian. The 
,jarties also excluded the head Custodian at ~0th middle schools; where as 
at the Eadger Xiddle School there are five full-time Custodians and one 
regular part-time Custodian employed, where as at the Silverbrook Addle 
scC;lool there are three full-time Custodians and one hourly (Casual) 
Custodian employ&. The parties also agreed to exclude the Head Custodian 
and the iissistant head Custodian at the high schools - East/West, where 
t!lcre are 10 full-time Custodians, eight Kegular Part-Time Custodians and 
four hourly (Casual) Custodians. Wring the course of the hearing an issu 
arose as to ttle supervisory status of the head Custodian of Jackson Schooi 
Jar;les iiarth. The Jackson School also employes one Regular Part-Time and 
one Hourly (Casual) Custodian. Another Head Custodian position in issue 
was that of Kobert Tesch who is the head Custodian of the NLane School, 
the Oak Knoll School and the Silver biaple School. At the PicLane School 
tlere are three full-time Custodians employed and one of said Custodians, 
'I'ililri~erman , is the only Custodian employed at the Oak Knoll and Silver ilap1 
SCi;OOlS. fqJparently Timmerman, although a full-time Custodial employe, 
performs duties at three of the schools. 

It is significant that the parties stipulated that at the Fair Park 
ZC~iOOl, where only one Eead Custodian and one Custodian were employed tllaL 
tile had Custodian should be excluded as a supervisor. I;arth supervises 
a i;egular Part-Time Custodian and an Hourly (Casual) Custodian. Tesch 
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operates at three different scilools and having under.nis "supervision" 
three Custodians, one ~110 is ambulatory between three schools. Tilere 
is notiling in tne record to persuade tile Commission to treat ilarth anti 
‘L’~SCl1 any differently than tne parties have stipulated witil respect to 
tie remaining i!eaci Cilstoaians and therefore Hart11 and Tesch are deeiWU 
suilervisory anti are excluded from the unit. 

';'he petitioner would include all the custodial employes in ti-ie votirl,;, 
:lroup rcgardlcss of tile number of ilours worked by them or the regularit:; 
,.' I: k, , t-xi r ~rzq-~loyi;lent . T'i,c .:iunicipal GiiIplOyC?r, on the other hand would 
include only those Custodians working at least 20 hours or more per week, 
namely tile Kegular Part-Time Custodians, and would exclude Custodians 
working less than 20 ilours l)er ileek whether regularly or casually. 

TliC &mmis sior, i1as never adopted a policy requiring part-tii.ie 
L'.i, ,1(>\'.3' JL~ to >/ark a specified number Of hours in order to be included! anon~ 
those eligible to participate in an election. If an employe is regularly 
employed, regardless of the number of hours worked Ly him, sucil an employc 
liar; a Ccfinitc interest in tile wages, nours and working conditions 
governing his employment and should lie included in the unit, and, there- 
fore be eligiLle to vote in tne election. 3/ Aowever, the Ccminission leas 
;icld tilat employes, who are on call and wo:k only occasionally without 
regular nours, do not ;lave a sufficient interest in the terms and conditions 
of employment, and are not eligible to participate in the election. / 

'i'llerefore tilosc part-time employes who are regularly employed, regarc- 
less of tile number of ilours worked uy them per week, are to be included 
in the voting group. Tilose employes who have no regular schedule of work 
arc to be'excluded. 

ljated at ciadison, Wisconsin, this 2nd day of June, 

HISCOl\iSIN EMPLOYrUNT 

1971. 

GXATIONS COUlISSIc;;\r 

-- -.. 
ommissioner 

- 

3/ Lau Claire County, - 
(8061)G167. 

(7643) 7/66; Prigge's Chartered ijuses, Inc.-, 

4/ Averview iiospital, (6813) 7/64. -- -- 
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