STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

In the liatter of the Petition of :

SERVICE EMPLOYEES' INTERNATIONAL UNION, .:
LOCAL WO. 150, AFL-CIO Case IX
No. 14453 ME-626

Involving Certain Employes of Decision No. 10296

WEST BEND JOINT SCHOOL DISTRICT NO. 1

DIRECTION OF ELECTIONS

Service Employees' International Union, Local No. 150, AFL-CIO,
having petitioned the Wisconsin Employment Relations Commission on
February 23, 1971, to conduct an election pursuant to Section 111.70,
Wisconsin Statutes, among certain employes of West Bend Joint School
District No. 1l; and a hearing on said petition having been conducted
at West Bend, Wisconsin, on March 31, 1971, before Douglas V. Knudson,
Hearing Offlcer, and the Commission hav1ng considered the petition,
the evidence and arguments of the parties, and being satisfied that
questions have arisen concerning the appropriate collective bargaining
unit and concerning representation for certain employes of the Municipal
Employer;

NOW, THEREFORE, it is
DIRECTED

That elections by secret ballot shall be conducted under the
direction of the Wisconsin Employment Relations Commission within
thlrty (30) days from the date of this Directive in the voting group
consisting of all regular full-time and regular part-time employes in
the Department of Buildings and Grounds, West Bend Joint School District
No. 1, West Bend, Wisconsin, including Custodial Helpers, Laundry employes,
Custodians, Outside Man, Route Men and Drivers, Bus Drivers, Storeroom
Clerks, Maintenance Man, Maintenance Helpers, Maintenance Specialist and
Technicians, but excluding supervisors, confidential and craft employes,
and all other employes, who were employed by the Municipal Employer on
June 2, 1971, except such employes as may prior to the elections quit
their employment or be discharged for cause, for the purposes of determining
(1) whether a majority of such employes eligible in said voting group
desire to constititue themselves a collective bargaining unit separate and
apart from all other employes of the Municipal Employer; and (2) whether a
majority of such employes voting desire to be represented by Service
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riEIORANDULY ACCOMPANYING DIRECTION OF LLECTIONS

Service twployees' International Union, Local Lio. 150, AFL-CIC,
nereinafter referred to as the Union, filed a petition with the
wisconsin Dmployment lelations Commission requesting that an election,
pursuant to Section 111.70 of the Wisconsin Statutes, be conducted
among "all custodial and maintenance employeces of West Bend Joint
School District ilo. 1, but excluding supervisors, confidential and
craft employees, and all other departments."

At the outset of the nearing, the Hunicipal Employer contended
that the unit desirea by the Union is inappropriate since it does not
reflect any separate division, department, or craft, a condition
necessary for a separate unit under the statute. In support of its
position, the Municipal Employer would rely on the decision of the
Commission in a previous case involving the parties 1/ wherein an elec-
tion was directed among "all regular full-time and regular part-time
non-professional employes working at least four hours per day, employea
by the runicipal Employer, excluding non-professional employes in the
not lunch program, supervisors and confidential employees."

Whenever a petition for election is filed with the Commission,
wilerein the petitioner requests an election among certain employes not
constituting all the employes of the nunicipal Employer and where an issuc
is raised as to tihie appropriatencss of the desired unit, the Commission's
role is limited to determining whether a group of employes set out as
being an appropriate bargaining unit does, in fact, constitute a separate
division, department or plant of a municipal employer or craft or pro-
fessional employes. If tihe employes are employed in a separate division,
department or plant they are then given the opportunity to determine for
themselves whether they desire to constitute a separate collective bar-
gaining unit. 2/

The liunicipal Employer, in addition to maintaining a central office,
operates eight elementary schools, two middle schools, and 2 high schools.

1/ Joint school District ivo. 1 -- City of West sSend, et al (8648) 8/68

2/ Dodge County hospital, (6067) 7/62
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It was the uncontradicltea testimony of tne Supervisor of suildingy
and Grounds tnat e heads the bepartwent of Buildings and Grounds and taat
the employes in tuat bDepartment are classified as Custodial tielpers,
Laundry, Part-Time Custodians, Custodians, Outside Man, Maintenance uelpers
woute man and Drivers, Bus Drivers, Storeroom Clerks, Head Custodian-Lle-
wentary Schools, Assistant liead Custodian, Maintenance iian, Head Custodiuu-
.lddle Schools, Lead Custodian-iigh Schools, mMaintenance Specialist ana
rechinician. At the time of the hearing the positions of Custodian helgers,
Outside iian, and praintenance helpers were unoccupied. Tne Supervisor of
buildings and Grounds has the primary supervision over tiie employes
occupying the above classifications, whereas in the previous case involving
the parties the Principals of each school had the immediate supervisory
responsibility over the Custodians and the head and Assistant Head
Custodians.

Now all tne Custodians in all the schools, as well as the various
maintenance ewployes, craft and non-craft employes, are responsikle to tne
supervisor of Buildings and Grounds as well as the other filled and non-
filled positions in the Dbepartment of Buildings and Grounds.

Tne Commission is satisfied that the Department of Buildings and
Grounds 1s a separate vepartnent. The employes therein are under super-
vision which is separate and distinct from supervision of the professional
para-professional and secretarial employes, as well as employes in the
cafeteria. 4And therefore, the employes in the Department of buildings arnc
Crounds are entitled to a separate unit vote in accordance with Section
111.05(2), Wisconsin Statutes.

During tiic course of the hearing the parties stipulated to excluae
the liead Custodian at Barton Scnool, where there is also employed one
full-tiwe Custodian, a regular part-time Custodian and an iourly (Casual)
Custodian. ''ne ilcad Custodian of the Decorah School was also agreed upon
as being supervisory and at such school there are cmployed two hHourly
(Casual) Custodians as well as onc full-time Custodian. They also agreeu
to exclude the liead Custodian at the Fair Park School where there is only
one full-time Custodian employed. With respect to the Greentree School,
he parties stipulateda to exclude the iiead Custodian where there is only
eiuployed one full-time Custodian and one liourly (Casual) Custodian. The
parties also excluded the ilead Custodian at ooth middle schools; where as
at the badger iiiddle School there are five full-time Custodians and one
regular part~time Custodian employed, where as at the Silverbrook iiiddle
Lenool tliere are three full-time Custodians and one liourly (Casual)
Custodian ewployed. The parties also agreed to exclude the Head Custodian
and the Assistant liead Custodian at the high schools - East/West, where
there are 10 full-time Custodians, eight Regular Part-Time Custodians ana
four Liourly (Casual) Custodians. Dburing the course of the hearing an issu
arose as to the supervisory status of the lLead Custodian of Jackson School
James liarth. The Jackson School also employes one Regular Part-Time ana
one Hourly (Casual) Custodian. Another Head Custodian position in issue
was that of lobert Tescn who is the head Custodian of the ricLane School,
the Oak Knoll School and the Silver Pkaple School. At the HcLane School
tuiere are three full-time Custodians employed and one of said Custodians,
Yiwmerman, is the only Custodian employed at the Oak Knoll and Silver mapl
schiools. apparently Timmerman, although a full-time Custodial employe,
periorms duties at tiiree of the schools.

It is significant that the parties stipulated that at the Fair Parh
sciniool, where only one liead Custodian and one Custodian were employed tuat
the itlead Custodian should be excluded as a supervisor. fiarth superviscs
a ikegular Part-Time Custodian and an Hourly (Casual) Custodian. Tesch
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operates at three different scuools and having under his "supervision"
three Custodians, one who is ambulatory between three schools. There

1s nothing in tne record to persuade tiie Coumission to treat hartih and
Wescn any differently than the parties have stipulated witn respect to
tie rewmailning llead Custoadians and therefore llarth and Tesch are deemeu
supervisory and are excluded from the unit.

‘'he pctitioner would include all the custodial employes in the votin-
group regardless of tihe number of nours worked by them or the regularit:
cd o trelr crprloywent.  Tihe iunicipal Employer, on the other nand would
include only those Custodians working at least 20 hours or more per weex,
namely the Regular Part-Time Custodians, and would exclude Custodians
working less than 20 hours per weck whether regularly or casually.

Tne Commission aas ncver adopted a policy requiring part-tine
< loyes to work a specified number of iiours in order to be included awong
tihiose eligiblec to participate in an election. If an employe is regularly
cmployed, regardless of the aumber of hours worked Ly him, such, an employe
1as a uefinite interest in the wages, nours and working conditions
governing his employment and should be included in the unit, and, there-
fore e eligible to vote in tne election. 3/ .owever, the Comnission uas
aeld that employes, who are on call and work only occasionally without
regular nours, do not unave a sufficient interest in the terms and conditions
of employment, and are not cligible to participate in the election. 4/

Therefore tiosce part-time employes who are regularly employed, regaru-

less of the numper of Liours worked by them per week, are to be included

in the voting group. Those employes who have no regular schedule of work
arc to e excludea.

vated at riadison, Wisconsin, this 2nd day of June, 1971.

WISCONSIN EMPLOYIIENT RELATIONS COLumISSICiv

3/ Lau Clairc County, (7649) 7/66; Prigge's Chartered Buses, Inc.,
(8061) G6/67.

4/ Riverview iiospital, (6313) 7/64.
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