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FINDINGS OF FACT, CONCLUSION OF LAW
CERITFICATION OF RESULTS OF INVESTIGATION AND
ORDER TNIITATING FACT FINDING AND APPOINTING FACT FINDER

The City of Milwaukee having petitioned the Wisconsin Employment
Relations Commission to initiate fact finding pursuant to Section
111.70(4) of the Wisconsin Statutes involving certailn police officers
in its employ represented by the Professional Policemen's Protective

Association, Milwaukee, Wisconsin; and the Commission having participated

in at least 15 mediation sessions at Milwaukee, Wisconsin, since
January 20, 1971, through April 23, 1971, and during the course of

such medlation the parties having made known the material facts involved

in their elforts to reach an agreement on wages, hours and working
conditions of sald police officers; and the Commission, being fully
advised 1n the premises, makes and flles the following Findings of
Fact, Conclusion of Law, Certification of Results of Investigation
and Order Initiating Fact Finding and Appointing Fact Finder.

FINDINGS OF FACT

L. '"hat the City of Milwaukee, herelnafter referred to as the
Municipal limployer, has 1ts offices at the City Hall, Milwaukee,
Wisconsin, and that the Municipal Employer maintains and operates a
Pollce Department.

2. That the Professional Policemen's Protective Association,
hereinafter referred to as the Assoclation, having i1ts offices at
1012 Worth Third Street, Milwaukee, Wisconsin, represents police
ofTicers in the employ of the Police Department of the Munilcipal
imployer, for the purpose of conferences and negotiations on wages,
iiours and conditions of employment; and that the Municipal Employer
has recognized the Associatlon as the exclusive representative of
such police offlcers for such purpose.

3. f'hat, prior to the fillng of the instant petition on May 10,
1971, reprcsentatives of the Municipal Employer and the Assoclation
met on varlilous dates during the past months in attempts to negotlate
chianres in wages, hours and conditions of employment affectlng sald
police officers in efforts to reach an accord on a new collective
barpaining agreement, the last occasion being a meeting held on
April 23, 1971, during which Commissioner Zel S. Rice II of the
Wisconsin Lmployment Relations Commission continued in mediation
efforts in an attempt to resolve the lssues existing between the
parties; and that, however, the parties remain in deadlock in their
negotiations. ‘
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4. That the Municipal Employer has not establishcd any tact

FInding:s procedures pursuant to Section 111.70(4)(m) of the Wisconsin
SLatutes.

Upon the basis of the above and foregolngs Plndlngs of Macl, Lhe
Conmiinslon makens the following

CONCLUSION OF LAW

hat, a deadlock within the meaning of Section 111.70(4)(e) of
whe Jn,uon In Statutes exlsts between the City of Milwaukee and the
Professional Policemen's Protective Association after a reasonable
neriod of nepotiations with respect to wages and other conditilons of
cmployment affecting police officers in the employ of the Police
Department of the City of Milwaukee. "

Upon the basis of the above and foregoing Findings of Fact and
Conclusion of Law, the Commission makes the following

CERTIFICATION AND ORDER

IT IS HEREBY CERTIFIED that the conditions precedent to the
initiation of fact finding, as required in Section 111.70(4)(e) of
the Wisconsin Statutes with respect to negotiations by the
Professional Policemen's Protective Associlation in issues of wages,
hours and conditions of .employment of police officers in the employ
of the Police Department of the City of Milwaukee have been met,.

1HOW, THEREFORE, 1t is

ORDERED

1. That fact finding be 1initlated for the purpose of recommending
a solution to said dispute.

2. That Thomas P. Whelan, Milwaukee, Wisconsin, is hereby
appointed as the fact finder to proceed forthwith in the matter
pursuant to Section 111.70(4)(g) of the Wisconsin Statutes.

Given under our hands and seal at the
City of Madison, Wisconsin, this2§%
day of May, 1971.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

R
- o
I Commissioner

=
', ~,.~¢ Zﬁ- L. s————\
Jos. géfkman, Commissioner
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MEMORANDUM ACCOMPANYING
FINDINGS OF FACT, CONCLUSION OF LAW,
CERTIFICATION OF RESULTS OF INVESTIGATION AND
ORDER INITIATING FACT FINDING AND APPOINTING FACT FINDER

Prior to the filing of the petition for fact finding which
initiated this proceeding the Municipal Employer and the Association
spents months in negotiations in an attempt to reach a collective
bargaining agreement, which would succeed the expiring agreement,
covering the wages, hours and conditions of employment of certain
police officers in the employ of the Police Department of the Municipal
Employer. Commencing on January 20, 1971 Chairman Morris Slavney and
Commissioner Zel S. Rice II, both singly and jointly, participated as
mediators on fifteen separate occasions in an attempt to assist the
parties in reaching an agreement. Despite extensive sessions with the
mediators, representatives of the parties were unable to reach an
agreenent. .

on May 10, 1971, the Municipal Employer filed the instant petition
with the Commission requesting that fact finding be initiated in the
matter, and wherein it alleged, as a basis for proceeding to fact
finding, that the parties were deadlocked after a reasonable period of
negotiations and further that the Association "has failed or refused
to meet and negotiate at reasonable times in a bona fide effort to
arrive at a settlement." The petition also set forth seven issues
which, in its opinion, were "germane to accomplishment of a settlement
of such dispute and appropriate to be decided by fact finding . . . Y
Among the seven issues was an issue concerning the composition of the
bargaining unit, more specifically, the Municipal Employer requested
the Commission to make a determination as to whether Sergeants,
Detectives and Lieutenants of Detectives were to be included or excluded
from the unit of police officers involved.

On the day following the filing of the petition, the Assistant
City Attorney, on behalf of the Municipal Employer, requested the
appointment of a three-member panel should the Commission find that
conditions for fact finding existed. On May 20, 1971, the Commission
received a letter from Counsel for the Association that the Association
had no objection to a three-man panel as requested by the Municipal
Employer.

Oon May 25, 1971, after informal conversations between Chairman
Slavney and representatives of the parties, the Commission, on May 25,
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1971, reccived a letter from the Labor Negotiator of the Municipal
smployer, wherein he indicated that the Municipal Umployer had
determined to withdraw the allegation in its petition alleging that
the Association had failed or refused to meet and negotiate at
reasonable times in a bona fide effort to arrive at a settlement,

and further that, in order to expedite the fact finding proceeding,
the Municipal Employer was withdrawing its request for the appointment
of a three-member panel. Upon receipt of such letter the Commission
telephonically advised Counsel for the Association of the Municipal
Lmployer's withdrawal of the allegation concerning the manner in which
the Association had engaged in bargaining, and further, of the
Municipal Employer's withdrawal of the request for a three-member

fact finding panel. Counsel for the Association, having been informed
that a three-member fact finding panel required the consent of both
parties, indicated that, under the circumstances, he had no choice but
to recognize that a three-member fact finding panel could not be
appointed.

Ssince the Commission, through its extensive mediation efforts,
has been, and is, aware that the parties are in deadlock over the
terms and conditions of a new collective bargaining agreement
affecting the wages, hours and conditions of employment of the
police officers involved, it deems that no informal investigation
nor formal hearing are necessary to arrive at a determination as to
whether fact finding should be initiated in the instant matter.
Furthermore, the Commission, because of the seriousness of the
dispute between the parties and the time which has elapsed in bar-
gaining without reaching an agreement, is of the opinion that any
issue with regard to the composition of the bargaining unit should
not delay the fact finding proceeding, and should the matter not be
resolved by the parties after the completion of the fact finding,
the Municipal Employer may file a petition for Declaratory Ruling
as to the composition of the unit.

e N
Dated at Madison, Wisconsin, this‘}g'day of May, 1971.

WISCONSIN EMPLOYMENTY RELATIONS COMMISSION

s I L P

Jos. B. Kerkman, Commissioner
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