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In tihe tatter of tile Petition of

SEnLKAL DRIVEKRS, DAIRY EMPLOYELS AND
dLLPERS LOCAL wNU. 579 AFFILIATEL WITH
Lo TEIATICNAL sROTILRIIOOD OF TE/uSTERS,
Crs UTTLURS ’ W BEHOU S sl Aub HELPERS

O LeanICA

Case XVIII

No. 14549 »iii-640
vecision Ho. 10352
Involving Certain kmnployes of

ROCK COunY
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In the :satter of the Petition of

ROCK COUWNTY wiPLOYRLS, LGCAL 10774,
AVSCiial, AFPL-CIO Case XIX

No. 14581 [1E~-649
Involving Certain tmployes of Decision No. 10353

ROCK COUWTY

[ oo ot oc 85 o2 es or oe o e

OLRDEL VETERIINING APPROPRIATE BARGAINIHG UNIT
D ST ING HEARIVG YO DETERWINL ELIGIBILITY

wock County buployees, Local 1077a, AFSCLE, AFL-CIO, and General
srivers, vairy Lmvloyces anc ielpers iocal No. 379 International brotner-
nood of 'camsters, Chauffeurs, Warehousemen and uelpers of America,
nav;ng filed separate petitions with the wisconsin Employment relations
Commission, wherein Sdld organlzaglons eacn reyuested that tihe Commissioi
conduct an election pursuant to Section 111.70 of the Wisconsin Statutes
awong certain enployes of wnock County; and a consolidated nearing on saiu
petltloub having been held at Janesville, Wisconsin, on :ay 10, 1971,
woward &. Lellman, nearing Officer Leing present and during the course of
said nearlng Rock County Employees Association, having been permltted to
intervene in the nroceeding on tine pasis of its status as the recognizcu
revresentative of certain of the cmnloyes involved in the matter; and tno2
Commission saving reviewed tne evidence and arguments of tne parties anc
seing fully advised in the gremises, and being satisfied that gduestions
nave arisen concerning the appropriate bargaining unit and reorescntaLLUL
for certain ecmployes of saia municipal Lmployer;

WO, TLILWEORE, it is
ORDEFED
thiat for the purpose of an election by secret ballot to oe suose~
suently conducted terein under the direction of the Viisconsin umpleﬂtPL

tions Comnission tae approPriate collective pbargaining unit consists
of all clerical employes in the courtiiouse, the airport, the Beloit
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County cuilaing, tie Guidance Center,; the pepartment of Social Services,
the ilichivay vcepartment, tae Saeriff's Department, and all airport mainte-
nance emgployes, and all Parks Department employes, excluding confidential,
suvervisory, craft and professional employes and also excluding all other
cmployes of said wmunicipal Employer.

IT IS FURTHLR ORDERED that further hearing in this proceeding saalil
re conducted at 10:00 a.m. on July 1, 1971, at the kock County Courthousc,
Janesville, Wisconsin, for the purpose of deterwmining eligibility issues,
as well as otuer issues wihich might pertain to said election.

Given under our nands and seal at tae
City of iiadison, Wisconsin, tnis 9th
aay of June, 1971.

WISCONSIN EMPLOYMENRT RELATIONS COLiISSio.

By %4_1§ ~
Morris Slavilley, Chalrman
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Jos. B. Kerkman, Commisisoner
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in the matter of tine Petition of
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GLubRalL DRIVERS, DAIRY EMPLOYRLES AN
LEOLPLRS LOCAL nO. 579 AFFILIATED WITH
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In the Hatter of the Petition of

KOCK COUNTY «1iPLOYELES, LOCAL 10774,
AFSCHE, "AFL-CIO Case KIX
No. 14581 ME-649

Decision No. 10353
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Involving Certain Dmployes of

ROCK COUNTY

ciELORANDULD ACCOMPANYING ORDER DETLRMINING APPROPRIATE
BARGAINING UNIT Awip SETTING HEARILNG TO DETERMINE ELIGIBILITY

he Intervenor, Rock County kmployees Association, is the currently
recognized iargaining representative of the employes of Rock County in
a bargaining unit consisting of courthouse clerical employes, airport
maintenance and clerical employes, Beloit County Building clerical employes,
Guidance center clerical employes and Parks Department employes.

The clerical employes of tne Social Services bDepartwment, tne lilghway
vepartment and the Sheriff's Lepartment are the County's only unrepresented
employes, except for certain seasonal, irregular part-time, confidential
and craft or professional employes.

The APSC.i reguests an election in a unit comprisea of tnese unrepre-
sented clericals and the ewmployes represented by the Intervenor. The
'leamsters desire an election among the employes currently represented ouy
thie Intervenor, tut would also participate in an election in the unit
requested by the NAFSCHE.

ite Intcervenor does not wish to participate in any celection but desires
an c¢lection amnong tihe ciployes whom it represents. The Intervenor also
states Lnat it will continue to adwminister its current agreement witn tue
County covering said unit until such time as it expires or another bargain-
ing agent is certified. ’

‘The County alone contends that the aforesaid agreement with the
Intervenor should Le a war to any election involving the employes whicn
are covered by it. It agrees that an election would be appropriate among
the unrepresentced group, however. (An alternative position of wotn tie
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TeCodl ane i véeamsters is Laat they wouluw appear on tie allot if sues
4o Jlzeciocn cLxye ordaarce.) - oan alternative, if its contract-wvar con-
ccrtion i3 rojected, tihhe County would have the Commission find two
aypropriate units; one consisting of clerical employes and one consisting
of walntenance and other employes.

iue Yeansters petition was filed on April 2, 1971. The AFSCLik
wetition was filed on April 12, 1971. The agreement between the County
ane the Intervenor Las a reopening date of July 1, 1971. The County's
sudgetary deadline date is during idovember. The Commission in jilwaukee
County, Dec. LWo. 8855, 1/6¢2, stated as follows:

"Wihere therec presently exists a collective bargaining agreement,
resolution or ordinance covering the wages, hours and conditions

of cmployrent of employes in an apgpropriate collective bargaining
unit, a petition requesting an election among said employes must

be filed within the 60-day period prior to the date reflected in
said agreewment, resolution or ordinance for the commencement of
negotiations for changes in wages, hours and working conditions of
tiic employes in the unit covered thereby unless the period of
negotiations as set forth therein extends beyond six montiis prior to
tilte budgetary deadline date of the ilunicipal Employer involved.

In the latter event, petitions for elections will be entertained

by the Commission if they are filed in good faith within sixty days
prior to sucih six month period."”

liere the petitions were not filed within the 60-day period prior to
the commencement of negotiations, nor does tne period of negotiations
'commence more than six months prior to the budgetary deadline date. How-
ever, the dismissal of the petitions on tiis ground would be futile in
that the two petitioners could then immediately refile in a timely fashion,
and pecause tie nearing nerein was held during the 60-day period. 1/ (Tne
AFsSCrik has already filed a second petition to cover this contingency.) 2/

The County's alternative position that two units should be found
appropriate is rejected because it conflicts with the statutory
presumption in favor of an employer-wide unit, except where separate
crafts, divisions or departments are involved. [Section 111.02(6),
Wisconsin Statutes] The County's request contemplates separation according
to tize nature of the work performed and ignores divisional and departmental
lines.

Likewise, the unit requested herein by the AFSCHE, rather than the
unit presently represented by the Intervenor, has been found iore appro-
priate ovecause it is more inclusive, and in effect, a residual unit of
non-craft, non-confidential employes.

At thie nearing the parties agreed that following any direction of
election in tihis proceeding, a second nearing should be ordered for the
purpose of making eligibility determinations and election arrangements
with regara to whatever units in which elections are to be conducted; and

l/ See Black Lartii School bistrict No. 1, Decision No. £854, 1/69.

2 Rock County, Case X«.
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tuat tiie date of sucih acaring should be the voting cligibility wate. (1L
13 assurcw tiiat at sucn hearing, whicn is ordered nerewith, the APFSC. ..
vill request tue dismissal of its aforementioned second petition.)

vated at wadison, Wwisconsin, this 9th day of June, 1971.

WISCONSIN MPuOYu NT RELATIONS COwa IS5SIC..

tiorris Slavney, %nalrman (

o/
A/
P ) ql j . ﬁ?"/ __!;(41 e

Jos. B. Kérkman, Commissioner
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