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Case XVIII 
No. 14549 .iX-640 
Decision do. 10352 

Case XIX 
No . 14581 U-649 
Decision No. 10353 

;;o c j.1 County LliiplOyeeS, Local 1077:J1, i-&'SCilE, AFL-CIO, and General 
srivers, tiairy X~nployees and i-ielpers Local No. 579, International brolxer- 
hood of 'ilcarbsters, Cllauffeurs, !Jareliousemen and i-Elpers of America, 
having filed separate petitions with the Wisconsin Employment Relations 
Coxnission, wherein said organizations each requested that the Cor;unissioii 
COi-1dUCt an election pursuant to Section 111.70 of the Wisconsin Statutes 
axong certain employes of Lock County; and a consolidated hearing on saicl 
petitions ilaving been held at Janesville, Wisconsin, on !:;ay 10, 1971, 
:~oward 2,. Ixllnmn, i-earing Officer being present; and during the course of 
said hearing Rock County Employees Association,' having been permitted to 
intervene in tile :>rocecding on the tiasis of its status as the recogr1iz.c; 
rey:restilitativc of certain of tile emnloyes involved in the matter; and t!?.:: 
~Zom~ission ,.;avi.;-tg reviewed tire evidence and arguments of tne parties an;: 
tiCiilC;r fUllL7 a:lvisec; in the i;rei:;ises , and being satisfied that Guestions 
:?ave arisen concerning tile appropriate bargaining unit and representation 
for certain exployes of sai0 ;,,tunicipal i%ployer; 

'I'iiat for the ~mrpose of an election by secret ballot to 3e smse- 
,-!uentiy conducted Lierein under the direction of the Wisconsin timployment 
~.2la!xior~s Coimissio;i the agL2ropriate collective uargaining unit consists 
of all clerical exployes in tne courtiiouse, the airport, the tieloit 
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County Luiltihg, tze Guidance Lenter, the uepartment Of Social Services, 
Clle iTiqiika> ticpartr,\ent , t,le Slieriff's tiepartment, and all airport mainte- 
nailCe e111plOyeS, and all Parks L!epartment employes, excluding con,fidentiali 
supervisory , craft and professional employes and also excluding all otl:c;r 
zmployes of said L.Lunicipal timployer. 

IT IS FL'NXLI: OZLGIXD that further lleariilg in this proceeding s~1a11 
Le conducted at 1O:OO a.m. on July 1, 1371, at the Kock County Courthouse, 
Janesvillc, G7isconsin, for the purpose of determining eligibility issues, 
as well as Otlier issues which might pertain to said election. 

Given under .our ilEUl& and seal at trle 
City of fiadison, Wisconsin, this 9th 
bay of June, 1971. 

.‘,,7 
‘/ “.z&, .-~ 3. &/I.dT./..L. _ .- ,. 

-I .-- Jos. B..,&rkman, Commlsisoner 
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'i'he Intervenor, Rock County Employees Association, is the currently 
recognized bargaining representative of the employes of Rock County in 
a bargaining unit consisting of courthouse clerical employes, airport 
maintenance and clerical amployes, Deloit County Building clerical employes, 
Guidance center clerical employes and Parks Department employes. 

The clerical amployes of tile Social Services Department, tne liignwa; 
de:Jartment and the Sheriff's Gepartment are the County's only unrepresentcc 
employes, esccpt for certain seasonal, irregular part-time, confidential 
anti craft or professional employes. 

The AFSC~iL rec;uests an election in a unit comprised of these unrepre- 
sented clericals and the employes represented by the Intervenor. The 
'I'eamsters desire an election among the employes currently represented by 
the Intervener, nut would also participate in an election in the unit 
reCjUeSte<i !Jy tile j'$SC$jE. 

'i'i-ie Intcrvenor does not wisil to participate in any election but ticsir2s 
ail election among tile cmployes whom it represents. The Intervenor also 
states tilat it will continue to administer its current agreement witll tne 
County covering saic unit until such time as it expires or another bargain- 
ing agent is certifieci. 

The County alone contends that the aforesaid agreement \;:ith the 
Ii-iterverior 1 should :>,e a ;>ar to any election involving the employes which 
are covered by it. It agrees that an election would be appropriate among 
the unrepresented group, however. (An alternative position of botn t?ic 
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-‘L’i‘ -- I . . . L> L - 1l.s &i’, ::; 211< I ,e. ~cai:l~tt;~r~~ 1 * s l5ia-t Lhcy \4OUlL &,:,jY;,s ar c'r: -I-'-, --. Ll-\j i,ali0t if ;x:~ 
..11 I ,l::ctiori .:cril: orLercL..) -LA an alternative, if its contract-.tiar con- 
tc.:tiGn is rejected, tiie COUIlt;: * would have the Commission find two 
a;.Qropriate units; one consisting of clerical employes and one consistiny 
of iikmtanance and other employcs. 

We 'l'eamstcrs petition was filed on April 2, 1971. The AFS GX 
i::e tition was filed on April 12, 1971. The agreement between the Count>7 
~n:c?. iAie Intervenor has a reopening date of July 1, 1971. The County ' s 
Ludgetaq deadline date is during iiovember. The Commission in AilwauAeee 
County, Dec. No. 8855, l/69, stated as follows: - 

"?ihere there presently exists a collective bargaining agreement, 
resolution or ordinance covering tne wages, hours and conditions 
of employment of employes in an aplzropriate collective bargaining 
unit, a petition requesting an election among said employes must 
be filed within the 6G-day i;'eriod prior to the date reflected in 
said agreement, resolution or ordinance for the commencement of 
negotiations for changes in wages, hours and working conditions of 
the cmployes in the unit covered thereby unless the period of 
negotiations as set forth therein extends iseyond six months prior to 
the budgetary deadline date of the LIunicipal Employer involved. 
In the latter event, petitions for elections will be entertained 
by the Commission if they are filed in good faith within sixty days 
prior to such six month period." 

i-icre the yetitions were not filed within the 60-day period prior to 
the commencement of negotiations, nor does the period of negotiations 

'commence more than six months prior to the budgetary deadline date. Eow - 
ever, the dismissal of the petitions on this ground would be futile in 
that the two petitioners could then immediately refile in a timely fashion, 
and because tze hearing herein was held during the 60-day period. l/ (The 
lQSClZ has alreauy filed a second petition to cover this contingency.) 2-/ 

The County's alternative position that two units should be found 
appropriate is rejected because it conflicts with the statutory 
presumption in favor of an employer-wide unit, except where separate 
crafts, liivisions or departments are involved. [Section 111.02(6), 
Wisconsin Statutes] The County's request contemplates separation according- 
to the nature of the work performed and ignores divisional and departmentai 
lines. 

Likewise, the unit requested herein by the AFSCME,. rather than the 
unit srescntly represented by the Intervenor, has been found idore appro- 
priate because it is more inclusive, and in effect, a residual unit of 
non-craft, non-confidential employes. 

Lit the iiearing the parties agreed that following any direction of 
election in this proceeding, a second nearing should be ordered for the 
purpose of making eligibility determinations and election arrangements 
with regarti to whatever units in which eiections are to be conducted; ailti 

-- 

1/ See glack Larti; School bistrict No. 1, Decision No. 8854, l/69. _.- 

2/ -- tiocl; County, Case Xi;. 
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‘dlaC: tiie cia-ix of such licariiltj sixxdd he tile VOtiiIg eligiLility ~aix. (i.L 
13 ;issur,c. 'ivLat at sucli hcariric,:, Cihicn is 0rderecYi herewith, the AFSC.L 
\!ili rwiucst klle ciismissal of its aforementioned second petition.) 

bateci at Y,;aciison, Xisconsin, this 9th day of June, 1971. 

YY -- 
llorris Slavney, Chairman 

7 
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