STATE OF W SCONSI N
BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COWM SSI ON

In the Matter of the Petition of

AFSCME LOCAL 2223, AFL-CIO

: Case 20
I nvol vi ng Certain Enpl oyes of : No. 50061 ME-678

: Deci sion No. 10445-G
EAU CLAI RE COUNTY

Appear ances:

M. Steve Day, Staff Representative, Wsconsin Council 40, AFSCME, AFL-
ClQ P. O Box 1937, Eau daire, Wsconsin 54702-1937, appearing on
behal f of AFSCME Local 2223, AFL-C O

M. Keith R Zehms, Corporation Counsel, Eau Caire County, Eau daire County

T " Courthouse, 721 Oxford Avenue, Eau Claire, Wsconsin 54703-5495,
appearing on behal f of Eau Claire County.

FI NDI NGS OF FACT, CONCLUSI ONS CF LAW
AND ORDER CLARI FYI NG BARGAI NING UNI T

AFSCMVE Local 2223, AFL-CI O filed two petitions on Novenber 4, 1993, with
the Wsconsin Enployment Rel ations Comm ssion. Said petitions requested the
Conmission to clarify a bargaining unit of nunicipal enployes of Eau Jaire
County by including the positions of Deputy County Cerk and Admnistrative
Assistant/Ofice Manager in a bargaining unit conmposed of "all regular full-
time and regular part-time enployes enployed by Eau Caire County in the
Courthouse clerical wunit, but excluding supervisory, managerial, confidential

and professional enployes." Hearing on said petitions was conducted before
James W Engnmann, an examiner on the Commission's staff, on February 2, 1994,
in Eau Claire, Wsconsin. Said hearing was transcribed, a copy of which was

received on March 10, 1994. The parties filed briefs, the last of which was
received April 18, 1994. The parties waived the filing of reply briefs. The
Conmi ssion, being fully advised in the prem ses, nakes and i ssues the follow ng

FI NDI NGS OF FACT

1. AFSCMVE Local 2223, AFL-CI O hereinafter referred to as the Union,
is a labor organization with an office mailing address of P.O Box 1937,
Eau daire, Wsconsin 54702-1937.

2. Eau Caire County, hereinafter referred to as the County, is a
nmuni ci pal enployer with offices at 721 xford Avenue, Eau daire,
W sconsin 54701.

3. The Union is the certified 1/ bargaining representative of "all
regular full-tine and regular part-tinme enployes enployed by Eau daire County
in the Courthouse clerical wunit, but excluding supervisory, managerial,
confidential and professional enployes."

4. On Novenber 4, 1993, the Union filed two petitions to clarify a
bargaining unit requesting that the positions of Ofice Manager and Deputy

1/ Eau daire County, Dec. No. 10445-E (WERC, 6/86).
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County Clerk be included in the bargaining unit described in Finding of Fact 3;
the County opposes said inclusion, alleging that the positions are supervisory.

5. The Personnel Director for Eau Claire County is Marvin N ese. The
Eau Claire County Treasurer is Larry Lokken and the Ofice Manager in the
Treasurer's Ofice is Kay Onarheim The Eau Caire County derk is Joanne
Lester and the Deputy Cerk is Janet Kay Loom s.

6. The position description for the Ofice Manager reads in part as
fol | ows:

GENERAL DESCRI PTI ON

Position performs responsible admnistrative and supervisory
work to assist the County Treasurer in admnistering
the activities of the office of County Treasurer, to
supervise the staff and day-to-day operations, and to
act as departnment head in the absence of the County
Treasurer.

SUPERVI S| ON DI RECTI ON RECEI VED

Position receives general guidance and direction from the
County Treasurer.

SUPERVI SI OV DI RECTI ON EXERCI SED

Position provides direct supervision to the County Treasurer
support staff.

TYPI CAL DUTIES (Illustrative only)

Supervi ses support staff: assigns duties to staff on an
ongoing basis to provide adequate coverage for
Departnent responsibilities; identifies and analyzes
human resources problens and recomrends or inplenents
solutions; participates in and/or nmakes effective
reconmendations on hiring, retention, di sci pline,
per formance eval uations, and other personnel natters as
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del egated; coordinates staff training and cross training;
participates in developing content for position
descriptions and resol ving recruitnment issues.

Assists the County Treasurer to ensure that the office
provi des efficient and courteous service to the public:
directs mintenance of accurate, up-to-date, and
readily accessible records; participates in regular
nmeetings to conmuni cate concerns; analyzes and revi ews
procedures and work flow and nakes reconmendations on
i mproving efficiency and effectiveness; works w th data
processing staff to create conputer system changes as
needed to inprove nai ntenance of efficient and accurate
records; evaluates office supply needs, requisitioning
supplies and ordering printed forms as necessary to
maintain an adequate inventory; coordinates office
services provided to other departnents and the public;
assists in admnistration, maintenance, and anendnent

of policy; in the absence of the County Treasurer,
assunes the duties, responsibilities, and authority of
that office.

Coordi nates activities between the Departnment and Munici pal
Treasurers and Cerks: comunicates regularly during
the year; prepares and conducts training sessions
regardi ng St at e- nandat ed changes for Muni ci pal
Treasurers and clerks; provides direct link during the
Decenber through February tax «collection period;
directly works with daily bank transfers between the
County and Cities of Eau Caire and Al toona during
contracted col l ection periods; assists in balanci ng and
preparing the February settlenents.

Assists in both daily and nonthly balancing of accounts; in
the absence of the County Treasurer does the daily
bal ancing, prepares the daily bank deposits, and
provides for the Adm nistrative Coordi nator the anount
of noni es avail able for investnent.

Signs and disburses all County checks; is responsible for
mai nt ai ni ng records of all check and nagnetic nunbers
to alleviate problems with mssing checks for audit
control; assists auditors in all County nonetary
transactions and records of nonies received from
t axpayers and ot her County Departnents.

Assists in devel oping and preparing departnental budgets and
nonitors budgeted expenses on an ongoing basis;
approves and processes bills for paynment; recomends
appropriate controls of cash flow, inplenments generally
accepted accounting principles; oversees and accounts
for all nonies received by departnent; participates in
| ong-range planning for staff and technol ogy needs.

Mai ntains  current know edge  of applicable laws and
regul ati ons: ensures t hat staff and af fected
departnents are notified of changes; directs
i mpl emrentation of appropriate policy and procedural
changes.

Devel ops professional know edge and skills: participates in
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in-service sessions and attends semnars or other
trai ning opportunities.

Perforns other related duties as required or assigned.

KNOALEDGE, SKILLS, AND ABI LI TIES

Know edge of nodern office concepts and practices including
ability to analyze  work oper ations and make
reconmendat i ons on i mprovi ng efficiency and
ef f ecti veness.

Know edge of basic mnanagerial and supervisory techniques,
practices, and principles with ability to supervise,
nmotivate, train, and eval uate enpl oyes effectively.

Know edge of standard accounting principles and practices.

Know edge of and ability to interpret federal, state, and
county laws, rules, and ordinances pertaining to the
responsibilities of office of the County Treasurer.

Ability to effectively present information in witten and
oral form including the ability to develop and wite
cl ear, under st andabl e reports, pol i ci es, and
procedures.

Ability to establish and nmaintain effective working

relati onships with other enployees, intergovernnental
agencies, officials, news nedia, and the general
publi c.

REQUI RED QUALI FI CATI ONS

Associate Degree in a relevant field with course work in
adm ni strative and supervisory practices and principles
PLUS two 92) years supervisory experience in and office
setting

[OX

Five (5) years office experience wth two (2) years
adm ni strative and supervisory experience in an office
setting.
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Experience or training in electronic information managenent
technol ogy, including know edge of personal conputer
use with a variety of software.

Experience or training in basic accounting principles and
practices.

Ability to maintain confidentiality on all aspects of work.

7. In addition to the Treasurer and O fice Manager, three permanent
bargai ning unit enployes work in the Treasurer's Ofice. The three pernanent
positions are the Account Cerk, Term nal Operator and Deputy County Treasurer.
When permanent vacanci es occur, the collective bargaining agreenent allows for

current bargaining unit nenbers to post for said positions. The Personnel
Departnent determnes if the enployes who have posted for the position have the
m ni mum qualifications for the job. The Personnel Departnent then creates a

list of those enpl oyes who do have the m nimum qualifications and forwards said
list to the Treasurer's Ofice. The enployes are listed in order of seniority.
After an interview with the Ofice Manager and neeting the Treasurer, the nost
senior qualified enploye is awarded the position under the collective
bar gai ni ng agreenent. After a qualified enploye is awarded a position, the
collective bargaining agreement allows the County to return the enploye to
their former position. On two occasions, the Ofice Manager determ ned that an
enpl oye who had posted into a position in the Treasurer's Ofice should be
returned to the enploye's previous position. In both cases, she inforned the
Treasurer of her decision and he concurred. In both cases, she inforned the
enpl oye of the decision.

8. In addition to the three pernmanent bargaining unit enployes, from
six to ten linmted term non-bargaining unit enployes work in the Treasurer's
Ofice. To fill alimted termposition and to fill those pernmanent positions
for which no qualified enployes posted, the Ofice Mnager receives
applications from the Personnel Departnent. She reviews the applications,

looking for criteria that would be beneficial to the job. She chooses three
or four candidates to interview, and nakes a recommendation to the Treasurer
after the interviews. The Treasurer neets briefly wth the candidate
recommended by the Ofice Mnager. He has delegated hiring authority to the
O fice Manager and has hired every candi date recommended by her.

9. The Treasurer does not get involved in the day-to-day personnel
problems in the office. He has delegated the responsibility for personnel
problems to the O fice Manager. Wile the Ofice Manager has not exercised the
authority to otherwise discipline bargaining unit enployes, she has the
authority to reprinmand or suspend enployes, said authority being delegated to
her by the Treasurer. Authority to discharge pernmanent enployes renmains with
the Treasurer, although her recomendati on woul d be given substantial weight.
In one case, she termnated a limted term enploye and comunicated that
decision to the enploye. The Ofice Manager fills out the witten eval uations
of the pernanent enployes once a year. Both she and the Treasurer sign the
enpl oye eval uati ons. Previously, the Treasurer evaluated the Ofice Manager
and the three permanent enployes. The limted term enployes are not fornally
eval uat ed.

10. The Treasurer does not get involved in the day-to-day operations of
the Ofice, so the Ofice Manager is responsible for assigning work on a daily
basis to both pernmanent and linmted term enpl oyes. Al t hough the permanent

enpl oyes usually operate with mnimal supervision, she constantly directs the
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wor kl oads of the limted term enpl oyes. She has conplete authority to change
direction of the work flow In regard to the limted term enployes, the Ofice
Manager determines what days and hours each one wll work. During tax
coll ection season, she may have one limted term enploye work initially. As
the workload increases, she calls in additional limted term enployes. When
the workload starts to decrease, she reduces the work force accordingly. The
O fice Manager approves or denies tinme-off and |eave of absence requests. She
reviews and approves tine sheets. She assigns overtinme and is responsible to
review the budget to ensure there is nmoney to pay for overtine. The 1993
budget has $4500 of pernmanent enploye overtinme and $2000 for limted term
enpl oye overti ne.

11. Previously, the Ofice Manager was a Terminal Operator covered by
the collective bargaining agreenent. Her rate of pay in 1993 was $8.52. Wen
Onar hei m was appointed O fice Manager, her rate of pay was increased to $11.62.
The salary difference between the Ofice Manager's previous position of
Ter m nal Qperator and her current position reflects the supervisory
responsibilities of the new position. The Account Cerk, the renaining
Terminal QOperator and the Deputy Treasurer are paid between $8.03 and $8.52 an
hour . The limted term enployes receive $7.00 an hour. The O fice Manager
works a forty hour week and receives overtine pay. She determ nes when she
needs to work overtine and inforns the Treasurer of her decision.

12. The primary responsibility of the Ofice Manager is to get the work
done efficiently, quickly and accurately. She is responsible for training both
permanent and linmted term enpl oyes. She deci des whether to send enployes to
school and classes. She perfornms the duties of Treasurer and signs reports as
necessary in his absence. She also does the daily balancing with the bank and
getting the figures ready for investnment purposes when the Treasurer is gone.
QO her than that, her job does not change. She spends twenty-five to thirty
percent of her time directing and assigning work, evaluating enployes and their
work, and neeting with enployes formally or infornmally regarding work issues
and personnel problens. Mich of the supervision involves work assignnents.

13. The position description of the Deputy County Cerk reads in part
as follows:

GENERAL DESCRI PTI ON

Posi tions performnms responsible adninistrative and supervisory
work to assist the County Cerk in admnistering the
activities of the office of the County
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Clerk, to supervise the staff and day-to-day operations, and
to act as departnment head in the absence of the County
d erk.

SUPERVI SI OV DI RECTI ON RECEI VED

Posi tion receives general supervision fromthe County d erk.

SUPERVI SI OV DI RECTI ON EXERCI SED

Position provides direct supervision to the County dderk
support staff.

TYPI CAL DUTIES (Illustrative only)

Supervi ses support staff: assigns duties to staff on an
ongoing basis to provide adequate coverage for
Departnent responsibilities; identifies and analyzes
human resources problens and recomrends or inplenents
solutions; participates in and/or nmakes effective

reconmendations on hiring, retention, di sci pline,
per formance eval uations, and ot her personnel matters as
del egat ed; coordinates staff training and cross

training; participates in developing content for
position descriptions and resol ving recruitnent issues

Assists the County Clerk to ensure that the office provides
efficient and courteous service to the public: directs
mai nt enance of accurate, up-to-date, and readily
accessi bl e records; participates in regular neetings to
conmuni cate concerns; analyzes and reviews procedures
and work flow and nakes reconmendations on inproving
ef ficiency and ef f ecti veness; wor ks with dat a
processing staff to create conputer system changes as
needed to i nprove nai ntenance of efficient and accurate
records; evaluates office supply needs, requisitioning
supplies and ordering printed forms as necessary to
maintain an adequate inventory; coordinates office
services provided to other departnents and the public;
assists in admnistration, maintenance, and anendnent
of policy; in the absence of the County derk, assumes
the duties, responsibilities, and authority of that
of fice.

Responsi bl e for the Tax Deed process including ensuring that
the following duties are perforned on an accurate and
timely basis; abstracting tax delinquent parcels,
certified notices, and all required publications;
mai ntains inventory of all County-owned parcels;
conducts sal es of and accounting for all such parcels.
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Ensures that all support staff are trained to assist with the
el ection process; ensures that sufficient elections
supplies are obtained and distributed; participates and
schedul es staff to provide election night and fol |l ow up
coverage of election responsibilities.

Assists in devel oping and preparing departnental budgets and
nonitors budgeted expenses on an ongoing basis;
approves and processes bills for paynent; recomends
appropriate controls of cash flow, inplements generally
accepted accounting principles; oversees and accounts
for all nonies received by departnent; participates in
| ong-range planning for staff and technol ogy needs.

Mai ntains  current know edge  of applicable laws and
regul ati ons: ensures t hat staff and affected
departnents are notified of changes; directs
i npl enentation of appropriate policy and procedura
changes.

Devel ops professional know edge and skills: participates in
in-service sessions and attends seminars or other
trai ning opportunities.

Performs other related duties as required or assigned.

KNOMEDCGE, SKILLS, AND ABILITIES

Know edge of nodern office concepts and practices including
ability to anal yze  work operations and make
reconmendat i ons on i mprovi ng ef ficiency and
ef fectiveness.

Know edge of basic nanagerial and supervisory techniques,
practices, and principles with ability to supervise,
notivate, train, and eval uate enpl oyes effectively.

Know edge of standard accounting principles and practices.

Know edge of and ability to interpret federal, state, and
county laws, rules, and ordinances pertaining to the
responsibilities of office of the County derk

Ability to effectively present information in witten and
oral form including the ability to develop and wite
cl ear, under st andabl e reports, pol i ci es, and
procedures.

No. 10445-G



Ability to establish and nmaintain effective working
relationships with other enployees, intergovernnental
agencies, officials, news nmedia, and the general
publi c.

REQUI RED QUALI FI CATI ONS

Associate Degree in a relevant field with course work in
adm ni strative and supervisory practices and principles
PLUS two years supervisory experience in an office
setting

[OX

Five (5) years office experience wth two (2) years
adm ni strative and supervisory experience in an office
setting.

Experience or training in electronic information nanagenent
technol ogy, including know edge of personal conputer
use with a variety of software.

Experience or training in basic accounting principles and
practices.

14. Wen the Tax Deed derk resigned in June, 1993, the County
elimnated that position and created the position of Deputy County Cerk. The
position was filled on Decenber 13, 1993, six weeks prior to hearing in this
matter. The Deputy Cerk's primary responsibility is day-to-day supervision of
the staff, including hiring and disciplining of enployes, assigning work to the
staff and mai ntai ni ng deadlines. Wen an enploye needs to be hired, the Deputy
Clerk will be involved in the interview process and would nake an effective
reconmendation to the County d erk. The Deputy Cerk has the authority to
reconmend whet her an enploye who posts into a position remains or is returned
to their former position. Wiile the Deputy derk has not disciplined an
enpl oye in her six weeks on the job, she has the authority to issue oral and
witten reprimands and can effectively recomend suspensions and di scharges to
the County derk. The Deputy derk receives the first step grievance under the
col I ective bargai ning agreemnent.

15. The Deputy Cerk supervises four enployes. The three full-tine
positions are derk Typist |, Account Cerk and County Board/El ections. The
half tine position is a derk-Typist 1. The Deputy derk has sole
responsibility to direct and assign the work force. The Deputy Cderk is
required to maeke decisions regarding work assignnents three or four tinmes a
day. The Deputy Cderk reviews and approves enploye tine sheets and is
responsi bl e for maki ng overtime assignnents. The Deputy Cerk grants or denies
enpl oye requests for vacations, conpensatory time and other tine off, although
she advi ses the
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Cerk when enployes are going to be absent. The Deputy derk also grants or
denies training requests and cross trains enployes. She conducts nonthly
nmeetings of the staff, without the Cerk present.

16. The Deputy derk does not performthe work previously done by the
Tax Deed derk. The Tax Deed derk was paid $9.22 and hour. The starting
salary for the Deputy derk was $11.62 an hour. The intent of the County in
creating the position of Deputy County Clerk was to have a supervisor of the
other enployes in the County Gerk's office. The position was not designed to
do tax deed work. Wiile the County Cerk supervises the Deputy Cerk, the
County Cerk does not supervise the other enployes in the office on a day-to-
day basis. The Deputy Cerk is responsible for the operation of the entire
office in the absence of the County derk. The County Cerk has granted the
Deputy Cderk authority and independence in supervising the enployes of the
Cerk's Ofice.

17. Kay Onarheim O fice Manager in the County Treasurer's Ofice,
exerci ses supervisory responsibilities in sufficient conbination and degree so
as to nake her a supervisory enpl oye.

18. Janet Kay Loomis, Deputy Cerk in the County derk's Ofice,
exerci ses supervisory responsibilities in sufficient conbination and degree so
as to nake her a supervisory enpl oye.

Based upon the above Findings of Fact, the Conmi ssion makes and issues
the follow ng

CONCLUSI ONS OF LAW

1. The occupant of the position of Ofice Mnager in the County
Treasurer's O fice is a supervisor within the neaning of Sec. 111.70(1)(o)1,
Stats., and therefore is not a nunicipal enploye within the meaning of

Sec. 111.70(1)(l), Stats.

2. The occupant of the position of Deputy derk in the County Cerk's
Ofice is a supervisor within the neaning of Sec. 111.70(1)(o0)1, Stats., and
therefore is not a nunicipal enploye within the neaning of Sec. 111.70(1)(l),
Stats.

Based upon the above Findings of Fact and Conclusions of Law, the
Conmi ssi on makes and issues the foll ow ng

ORDER 2/
1 The position of Ofice Minager in the County Treasurer's Ofice,

current I'y held by Kay Onarheim is excluded fromthe bargaining unit described
in Finding of Fact 3.

2/ (See footnote on Pages 11 and 12.)
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2. The position of Deputy Cderk in the County derk's Ofice,

currently held by Janet Kay Loonmis, is excluded from the bargaining unit
descri bed in Finding of Fact 3.

1994.

G ven under our hands and seal at the Gty of
Madi son, Wsconsin, this 28th day of July,

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A Henry Henpe /s/
A. Henry Henpe, Chalirperson

Her man Torosian [s/
Her man Tor osi an, Comm ssi oner

WIlliam K. Strycker [s/
WITlia Strycker, Comm ssioner

2/

Pursuant to Sec. 227.48(2), Stats., the Conmi ssion hereby notifies the
parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Comm ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency nmay order a rehearing on its own notion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
contested case.

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter.

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified mail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,
petitions for

(footnote continued on Page 12)

2/

(footnote continued from Page 11)
review under this paragraph shall be served and filed within 30 days

after the service of the decision of the agency upon all parties under
s. 227.48. If a rehearing is requested under s. 227.49, any party
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Not e:

desiring judicial review shall serve and file a petition for review
within 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or nmailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings nmay be held in
the county designated by the parties. |If 2 or nore petitions for review

of the sane decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the

proceeding, upon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

For purposes of the above-noted statutory time-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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EAU CLAI RE COUNTY

MVEMORANDUM ACCOVPANYI NG
FI NDI NGS OF FACT, CONCLUSI ONS CF LAW AND
ORDER CLARI FYI NG BARGAI NING UNI' T

POSI TI ONS OF THE PARTI ES

Uni on

In regard to the Ofice Manager in the Treasurer's Ofice, the Union
argues that the position of Ofice Minager does not constitute a supervisory
position, that the supervisory duties of the Ofice Manager are de mnims,
that the Ofice Mwnager is a working supervisor, that she is extrenely
conpetent, that this fact is evident from the significant wage increase the
position of Ofice Manager received in the County's own job study of wunit
positions, that the O fice Manager is still performng the full-tine unit work
she had before the County changed her to O fice Manager the night before the
hearing, that this is a small office with no need for the Treasurer and an
O fice Manager to handle the actual supervisory functions over three permanent
positions and the LTE equival ent of one and one half full-tinme positions, that
no positions or hours have been added to this office to take on the Ofice
Manager's unit work, that the County has sinply taken over a bargaining unit
position wthout any credible evidence or supervisory need, that the fact
remains that the Ofice Manager is a working supervisor, and that she is
appropriately included within the bargaining unit.

In regard to the Deputy County Cerk in the County Oerk's Ofice, the
Union argues that the position of Deputy County Cerk does not constitute a
supervisory position, that the Deputy County Cerk's supervisory duties are
de mnims, that this is a snall office, that very little supervision of
enmployes is required, that what supervision is needed can adequately be handl ed
by the County Cerk with her 13 years of experience, that the Deputy County
Clerk is a working supervisor -- a team |leader, that the Deputy County derk
will be doing the unit work of the forner full-tine Tax Deed derk, that the
County has taken over a unit position and sinply re-labeled it as supervisory,
that the Deputy County Cderk is clearly a working supervisor, that the Deputy
County Cderk's actual supervisory functions are de mnims, and that said
position of Deputy County Clerk should be determ ned to be non-supervisory and
appropriately in the bargaining unit.

Count y

In regard to the Ofice Manager position in the County Treasurer's
Ofice, the County argues that said position is supervisory, that the Ofice
Manager has authority to effectively recommend the hiring, retrocession,
di scipline or discharge of enployes, that the Ofice Manager has authority to
direct and assign the work force, that the Ofice Minager supervises three
permanent full-tinme enployes and fromsix to ten limted term enpl oyes, that no
other position exercises greater, simlar or l|esser authority over the sane
enpl oyes, that the substantially increased |level of pay for the office manager
position is primarily related to the evaluation of that position for her
supervi sion of enployes, that the Ofice Mnager position supervises enployes
and activities but primarily supervises enployes, that the Ofice Manager
spends twenty-five to thirty percent of her time supervising enployes, that the
work she perforns is of a different character than the enployes, and that the
Ofice Manager exercises one hundred percent independent judgnent in the
supervi si on of enpl oyes.
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In regard to the Deputy derk's position in the County derk's Ofice
the County argues that the position is supervisory, that the Deputy County
Clerk has the authority to effectively recommend the hiring, retrocession,
di scipline or discharge of enployes, that the Deputy County Cerk is solely
responsi ble for directing and assigning the work force, that the Deputy County
Cerk supervises three full-tine and one half-time permanent enployes, that no
other position exercises greater, simlar or |esser authority over the sane
enpl oyes, that the pay scale for the Deputy County Cderk position was
established to reflect her supervision of the enployes in the County Cerk's
Ofice, that the Deputy County Cerk is primarily supervising enployes, that
the Deputy County Cerk spends a substantial mgjority of her tinme supervising
enpl oyes, and that the Deputy County Cerk exercises total independence in
supervi si on of enpl oyes

DI SCUSSI ON

Section 111.70(1)(0)1, Stats., defines the term "supervisor" as foll ows:

. . (A)ny individual who has the authority, in the
interest of the nunicipal enployer, to hire, transfer

suspend, lay off, recall, pronote, discharge, assign,
reward or discipline other enployes, or to adjust their
grievances or effectively to recommend such action, if
in connection with the foregoing the exercise of such
authority is not of a nmerely routine or clerica

nature, but requires the use of independent judgment.

In determining a position's supervisory status under Sec. 111.70(1) (o)1,
Stats., the Conmi ssion considers the follow ng factors:

1. The authority to effectively recomend the
hi ring, pronotion, transfer, di scipline, or
di scharge of enpl oyes;

2. The authority to direct and assign the work
force;

3. The nunber of enployes supervised, and the
nunmber of other persons exercising greater
simlar or lesser authority over the sane
enpl oyes;
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4. The level of pay, including an evaluation of
whet her the alleged supervisor is paid for the
enploye's skills or for the supervision of

enpl oyes;
5. Whether the alleged supervisor is primarily
supervising an activity or is primarily

supervi si ng enpl oyes;

6. Whet her the alleged supervisor is a working
supervisor or whether the enploye spends a
substantial majority of tinme supervising other
enpl oyes; and

7. The anount of independent judgment exercised in
t he supervision of enployes.

Not all of the above factors need be present for the Commission to
determine a position is supervisory. 3/

In many ways, the positions of Ofice Mnager and Deputy Cderk are
anal ogous for our purposes in this matter. Both the O fice Mnager and the
Deputy Cerk are the highest classifications in an office headed by an el ected
official, the County Treasurer and County derk, respectively. Both officials
testified credibly that their workload was such that they had turned over
supervision of the remaining enployes to the highest classification in the
of fice. In the Treasurer's Ofice, the Ofice Mnager supervises three
permanent and fromsix to ten linmted termenployes; in the Cerk's Ofice, the
Deputy Oerk supervises three pernmanent full-tine and one permanent hal f-tine

enpl oyes.
It is clear fromthe record that the Ofice Manager and the Deputy derk

supervise the enployes in their respective offices. They are or wll be
significantly involved in interviewing and hiring enployes to fill vacancies
and, in the Ofice Minager's case, she regularly interviews and hires limted
term enpl oyes. Both have the authority to effectively reconmmend that an
enpl oye be retroceded and, in the Ofice Manager's case, she has done so on two
occasi ons. Wiile neither one has had an occasion to discipline a permanent
enpl oye, the record satisfies us that both have substantial independent

disciplinary authority and can effectively recomrend discharge; in the Ofice
Manager's case, she has the authority to termnate limted term enployes. Both
have or will evaluate the enployes in the office. Both would be the recipient
of an enploye's grievance at the first step.

The record is also clear that the Ofice Manager and the Deputy derk
direct and assign the work force in their respective offices. Both assign the
actual work of the enployes in their respective offices. Both have the
authority to assign overtine. Both review and approve time sheets and handl e
time-off and | eave of absence requests. Both are responsible for training and
cross-training the enployes in their office. In the Deputy derk's case, she
is holding nmonthly staff neetings with those she supervises wthout the
presence of the County d erk.

3/ Sonerset School District, Dec. No. 24968-A (WERC, 3/88).
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The Personnel Director testified credibly that both positions were
created to put a level of supervision into these offices and that the salaries
were increased to reflect the supervisory responsibility. The Ofice Mnager,
who noved from Term nal Operator with a salary of $8.52 an hour, is now paid
$11.62 an hour. The Tax Deed derk's position was paid $9.22 an hour while the
Deputy Cerk's position, created after elimnation of the Tax Deed derk's
position, is paid $11.62 an hour. Both the O fice Manager and the Deputy derk
are responsible for the office and act for the elected official in the absence

of said official. Both elected officials testified that they had turned over
the supervisory duties to these individuals. Nothing in the record rebuts
this.

For these reasons, we have found that the occupants of both positions,
the O fice Manager and the Deputy Cerk, are supervisors and not nunicipal
enpl oyes and, therefore, excluded fromthe bargaining unit.

Dated at Madi son, Wsconsin, this 28th day of July, 1994.

W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON

By A. Henry Henpe [s/

A. Henry Henpe, Chairperson

Her man Torosian /s/
Her man Tor osi an, Conmm SSi oner

Wi
W

am K. Strycker [/s/
[iam K. Strycker, Conm ssi oner
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