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Case. 
No. 1 
,De.cis 

AOXEE;:BOARD' OF SCHOGr: DIRECT&S. .' - : ' 
TEPBEN‘A.-VRSATA, : .,' I 

:'.".:-.; i;:- 

9 : , ,I- 
. . '3 

', '( Re4pondents~~ : \ 
I. p- /- 

.: 1, . . .', 



BurroUghs;JunioriHigh Sch001. 'The.Complalnant Union~ls the‘. ,_,_ ::,s, j. %"~' 
',eertifled collective bargaining representative' of'certaln.~loy8~r,.;'-::',. 
‘of .the Milwaukee 'Board of 'School‘Dlrectots in. a bollective.bar-:,*:K.,'* ':;., 

;‘,y;‘,‘;:.,‘,T~r “)~“‘.,;*-~d 
pp,,, .,;4p,$: l&,; #;: 5, 

,d,$gL;;: $2’. ti '~Bectloh: 111.70, ., .‘,a .’ % 1.. , Wisconsin ,Stat'utee'i:by and+ be,been ' -:::,:::"::'~',:~,;:~~~.~~,~~~ 
,4+,r: I:.~-G% ?c;? the. Milwaukee .Board: of School- Dlr&tors,. a- municipal _ , :':.:'i'.,+: $+,..~,$& 
y:&%;y ? I,'c.c :-: 1 y,,* ,,., ':;:;*. .: :J,.,.b,F-.,,.,, -:, employer (hereinafter referred- to* as .the"Boar;d") , and .. : 

r,,,~,~.i:;:,~t;;;.,,.,,,':::!.Ilocal #iO53,. chartered by the AmerIc&- Federation of. 
. '2“ .-$ f;&ii i$$ 
-1 - " ,!,:-j!,':qg 

'$%L.p" "'Z : ‘+a: :',ik'r-+. .k,, ,, '*: *-.F"%ate,; County , , and, Municipal Employes', AFL-C!tO,, and '.' ,*;, i" , ,b'. I. : '-+.-"-;r+;:';' "::> ̂ * ,'f .,*'!:I:'affll%ated with dlwaukee Dietrict Council #48. (herein- '- 
~:~,:~,,;;~~~~~$ 

-.I., f,$j?:y;. :' , afterireferred to as the "Union"),. as representative . .,, . -.,,,f"' ;,$'j 
.,.>;.: . . .';.,, : ; of %the employas', (hereinafter re erred to as. "employes") , 

6 
,*,G. '",$: 

4. ':. <*employed by the Milwaukee Board f School Directors * I .L“ ,I "&*.;.+ ,. ,, T'l, I ;,. :g:r, . . p'<)i * * ,1,;,* /p, 1 and'Jn=ln the bargalning.unlt'cert~f,led~by the ;' ' : ..I.*' ';..I .' .'i: 
g,:.:;$f :), . ,: ~l~~"~?'Wisconsii~ Bmpl%$$ent ,Relations Commission,~,~~ESSBTBa ;.:.:.q..<r!.. :'; * :: : :.' " : ia - . . * . ;'J";,-,.-$ 



sain',may be applioable herein, be:subject and sUbOr- .',, 
-dinate tci.the provieions-of the Wisconsin Statutes,i%s. 
amend&i, City Service rules ,a% &ended> tid.shhll, alS0 
be subject, to the,Rules':bf,the Board as amended,- - 
provided,.however, that.lf:any amendment.to the RUSS:, 
is in,conflict with any‘ s&cifSc.pPovi?ian of fhis ,, 

agreement 8hall"governF .,' ,.i,,',>: 
' '+ : I. 

' : I *' . ' :9' -.-, ,.., ,( ., 

:g+ +.: ,., ;; @,*‘,P’: : 9 ,r. ‘L I. ; ~ "Tha ,aurp&e oE'(his grievance $roceburePs'ta pro- G4$~,:.l.-l , I p*' '::'* ,". a metho&'for ~&~~‘:;i,, c -1 _ .'..I. : +ide quick -and binding-final determ.Lnation 
y+t...:tf P ' ;; .'* I' ,,,--,: ,v " .: of,every.questioh of interpretation and, application of . ..~,.,~~.","".-" :.:- I_ :; " 

Fi‘*. i;py , .", the,provd.sions df this agreemfsnt,~~thus preventing.tie * 
'"~"':"'~prottrfcted,'continuation.,oiS misunderstarfdings,which may .“ )Fy'" 9 ,:+, < ,i,i‘.,',. L .\.F...:::.i :‘.. ."y,i. g;:. _,a h" .,: i gy-% <:,,.,.:,: \'.'.'. .,.I, aris&Yfrom, time .to,time,concerning such ques,tions;:: ,Tq? 

I"$4~'.'b .':; >-. p:,; , . . ,?+p: '.i,b.* -,,*.! ‘ ,: purpoee:,of.:the complaint,procedure ist*to @rovide;,a,:. .:: 
~$:':y.::" <,,*. , T , method~foy'prom@t..and.full.discussion rind, consideratilon; 
;,.. ‘: T-2<;.& ::. l v. ' i';,!c:*, of matters, of personal. irritation.,and 'concern'~*of,<an +,, ,,;;;i 
..U i ,..- ‘, ‘,.d.~ ,.,I.?,! . . .+h' ? ,I.. .T .,,l.r ,,&,I, pp ~;.:;';‘:,ly f '. .::.'. ,.8iaploye -. : Lith some. aspect;.of employment. . j '*.,: <:,., I;i'L,:i ', : .-L,,, :c~: 

. - . . 

~~'.i~;~."i'y !l 
‘Y.. I* ). :.>-,. - .,i _( 

:",, A,,gr&~~~~'Lis -dibfined & .b'e L&j qis+v;&nceping,,:: 

:, _. "tHe.'interpreta'tion o~,application.of'provisibns.:of~this~~~ ':';* 
. : .: 
I '..._ ,vagraement or cpmplianee ,therewith,,provfded,;howevet,,~at',~,: 

w'. it'.shall ho&be-*deemed to apply to(,.any'order: action, Or-' : . I. : ,,, /,, ,:: . directive of“the Suaerintendent oi'the:Secretary-Business,;: 



iq~~~;,+;:,:,r-~~ ; . . . , y~~~~‘.‘!‘i..::.. ..‘ ,~;'of_receipt of the written grievance or complaint. --' .y ;, :$; 
.+ .0,.7'..';.:': ; . ; / 7 'L ,, *_ ., - . . I,;:' -. I. '! "i ,'!‘ ,,= .r 

1 - The bext higher-authority shall advise the iuperintdn- : : ._ SC: 
. 2. :..-:.,.- ,2;. '.: ; ,e,, ) .A I _' - y .I--, ,. : ,P, 'i.‘ _ ;, ' 1. ;. ..dent or the Secretary-Business Manager in writin'g of' :, '.* ",' .x:;mT.& ,: q&q.:: ;, : f . -.hi5. disposition of‘,any grievance or com+laint-presented I ,.!;i,i:; .r.+.'l.'; ?.,;,L - ':'I : ; , .r. .:- ,?I.' ,,'.L~;..+;, a.-:' ;witlioutatbe presence of a Union representative, with . _ -.,, ,,,$ 

+-CA% ,;- /( . . /. .., - I ( .,.'* . 
' ,cwritten.grievances 'shall be set forth on a.form pro- r?r ._ '.j; 

‘copies for the,department head and the Union. Wl ,y * .:: . :,,' ( y .:;: 'S '0. .-,:;,..',(t, ,,...‘.\, . -1' ,.',;.' I !p,',,'~: .' :'. '. . *I evided by. the Superintendent or Secretary-Busineee, 
. j3z 

.,., ;";: ,,.,' I_ la.'. ; : .I . . :.,.y,:; 
$)py$-g*.?, . ,,, I; .",&&nager;:. - : { 1 I '-. '.._I ,.,,I ." d. .+&g*, ..u--- >?.,. 







,:'t:', 1 . ,.. , '. .by harassment and discritnination.against empkoyes for union actrvifid , ,:-< 
$;j :.and,refusal to.permit unioh representatidn, all,,arising.out of-the- 

19 held by Mr. Vrsata with the .,- 2'. 
:- "_I 

I/ ' i*:., ,o _ : metings concerning Grievance No. 
_,. se'cretaries. 

1." "':i 
L,.. J,,! ". . I :_'. ".'> t ,_ 

!l'he .grievance filled on November 8, 1971 was designated,' 1k-T. 
w.:: .' _ *by the parties.as Grievance: No., 20 , and was fi,led.with tbe'C%ief ,, ;' .' 
,,,..i"'.., 1 Negotiator of the Milwaukee Board of School Directors as the I _ ; ,:-., ,. I'. 0,. ,:: .'. 1 ..;;'a.. I; :',. '-, . 

',dgsignee of .the.Sugerintendent pf.S&ools in the third step'of -:' .-. -.. J 1,, 
< - -_ 

,-* \;',: ,:the grievance procedure. FM- reasons which tire OF fully developed- .-.' ':. 
',1*_ ,.'C in,the record, Gtievance No. 20 was referred,b a& e tiessecond _ .b .',';...C 
. . . . ,:. " . i...,,, ,' ' 'step'of.the grievance procedure. On. November , 1971 the Unroo :_ *s:f 

.I ;' L .I :' '., . _ , filed.'qn' appeal form concerning Grievance Do , but-indicated OXI-* c -, I'_: 
V.', ".' '- # : ;-' L' ,r that, form that the.grievance should be hel,d in abeyaode, td pernit Y$- "..Q:'$ 
..I'. '. ,Vrsata time'to act on the appointient<of a full-time"=ploye'to : .' f 

‘,‘.‘, \: l _ 

. , :-; . . fill the.vacant'position. 
.: . 

On Nobeiher -18;. 1971 the-Union filed ad 1 : ,,,',;'l.,,. 
. . 1 j 3,. . . ::..,: ,., .' appeal form concerning Grievance Efj. 20 to again bring that ._. ,,. 

_ -.:, ;,grievance into .the. third step of the'grievance procedure. On 
_ ,, ':'January-3,' 1972 a regular full-tine employe was appointed and 

-{ ,':i'.?: 
. . . . . . . started-worX-iri fhe' position which was in dispute in Grievance Go.- 

. _ *: 
': - 

,; ,._. '"' I. . , 19 ' The.Union apparently was not advised that the remdy-it had ,' 
:3.,:,-. , :, . . . . ,re&ested 

'_, 
in the grievance-had been granted, and on the sahe date.'- ; ::. . . "the Union requested further action on Grievance No: 19: Also 03, 

, .' Jai<ary 3, 1972; the.Utiion.regues.ted further actipn on‘ Grievance ' 
."= ^- J 

:. 
. . . '. ,‘-.,-.- No. 20; 0n:'January 7;:1972, 

thci-third .cten 
the Chief NegW.iator.pnsv~red Grievarke - ..,; " 

nf.tb&urievance procedure 

’ ““l :,f &fj’ ,, .I &&n’: kse& i&rai‘ ‘aq&pnts &aim’ii+-J&, &ffi&fi+e ..i..~y.~~~, ‘i 
defeise ax$d.the Hotion to Dim&s and tges ,the Examiner~tq pro-. : .. ';.:;'y;!: 
ceed,with, full;hear$ng.and determinatioq,on the allegations of the.,:- ,:i..:4,<G 
c&nplaint~ '..,&ookfng amainly ‘,to decisions of the blational Labor ,'.,, ., 1: ,::g; ,::Y.- 
,Relations-.,&ardms piecedent for its .ppsitioa,,,%he .'Unlon' cges .', .' :.!.:. ;~;:,,:).l;ri!. 
,that the-instmf.case ,fs not,,.the type ,of casd in-+ich tie XLRE ' ,.r8.:::,.:?:;;u 
hae,deferred...to arbitration in the'past. Th&:Ilnion contends~.tha~'~.::;.~', , ; 
it.Ys not.'&eekjng.an i.nteeretation.'of the‘coll 
agkeement..in., the proceedings before $#e Coxaniss Y 

tive bargaining. ,,I., :&, 
on, <while it is,,;~.,~~~ ::,: .,!::%;;. 

seeking such:! a cofitsact'.interpretatlon 'under .the ~~evance.p~~~::~~~:~~~~?~ 
'Recognlziiig .that the,‘situation has tzlae.:potential. far, ~fwltanQotrs,,~~~,~.~~~.~~,~:~,:~~~~~ 
&&edinqs 'in njo seIjara* foriqns,,' the Union &tends that,'thewt :,'.~::,;.L~~~~:!~~.~~ 



i,;:., ., . ..!f . 
.M -‘: _ 

&to=, axid that &he Commisbion has ass&t&i:jiu&liction an~-&derf~&'":~~~??~,, ;!. L, ,;.,. . ,',?. ._h. . .,, ~compliance with'the cjrievance procedure'in s&21 Casbah, Ffnally,~.the.,.- -~~:'~+;.~ 



$!;‘..., * ,./I,- 1.; .- - 

;,;;g;yq:. ;*. ” .;ariev&ces are.arbi'trateh 
>f.?z;: ;..,YJ,. $:. through %u.'order directed 

,-,and that sufficient remedy is available' -Y‘.,..:,:$~ 
to the employer, 60 that the Uaion's .., . "*': ..:";.!i$. 

I*>., :.,y,--,, .< issues*in di&ute in.'bo.tb a& substantiaily identical. ,-_' 





gp’+@.y.Y-,w; r; s~r~.,~~,;~~~:?.Anyt!dete;rmi,nation.of athe allegaki~ns of-ezther 'the 'complaint' or 'the !:i-", 3~' 

.,I 
., - ,b. 

‘. ,, 
.,l’, ,_.:I 



~~q,ip$yy.‘r~Y,~- %x, :‘& 
G%h$ p: , L “. , I {.,‘-;;;.A ..i%%lt hiec'retion~.'and 

i$$q..v:?z;:".r ~~~~++Q 
. decline'to , deter&& &leged i:iJ>;eW,;,.,;-: : :: 

l,.~".,L'.)'c":".,;r:.;:: violatidh's.rhi~.,c~n~~ 's'ubmitted'to,.,and,materially."~: 
;r!,.-,&>:p _, ,'Lj. ,L 
.: ,d .c-:;- p.7: *. ? ,'"'.:,:reaolved~nd:,remedied,in,an arbitration.proceaure.,; S&i ,) ;(: <. .'1 
~~.~.~~~~:.,,~'~I;,.,,I; ,, sti exercise.of (Uscretion is in recognition of ahd '1 ,, I * ,?' ':?..(<'.y '.P. . .,1 7.. ,.' ..conaist2nt::'with; the. policie~of.this.Board [Commissionj; 
+* ..:,+;:'d *. "I.:_ . s' -i;.:$.\:,;$?; Iii,. ;., ,,, .--. the federal.courts'2/,and.the..Natfonal.L 

~,.Boai.d,~~which..:'fg~ibr the 
or,gelationr, -._ 

!M,?>.. :; i'-'. ,,> .,;I 1_ <y:.,.y',f; SC::,.,:,, .,q_ < settlement.,of:d 
<:.. 'G-, j. , ,1'. : : 
',i,: +:\ '."i.." . . ' .. 

out,of:eubsieting coflective 
" :i j y.;., 

,prodedures.voluntara.ly 
L.,,' . . (' "L . _- * 1, ,; ,, ,‘..,I: :,. . ,_ __ ,., ,, .,: 3 ,, : - .i . 

;wa8 required';to defer to arbitratfon;~.-rThe.S;premeLCourt: 
-of the Uni.,ted.States:rever5.edv.,the Circuit\Court.decision,:, -. i 
, 64 LRRM 2069,, 1967,,.5tating-that.,the National',,Lhboi Relations 
-:Board;does have jurisdiction ,to order 'v employer.tb fu&$sh:. 
I/La .union with.information.nee,ded-.for det,ezitrining',if,;a* collec$i 
. bargaining.ageement9s ,been vi-olated,:even if the disfiute 
:hae notbeen decided by. an arbitrator under the~agreement's.‘- 
.compulsory arbitration clause. The-Union herein-apparently'"' 
'cites the Supreme Court decisionsl,in Acme*in,an-effort to 
,cast doubt-on the Commission's policy-iii-the. E 

,stated,,b$ the Commiaeion~in -the‘Elks case 'that'the adminis: 
', trative,agency had discretion toproceed or to'decl$.ne to, -. 

..' T,-y.;O.$:Y: 
.' ; ,.:J- 



. :;*.i ",, :: a. . '5 to it. The Ex'aminerhas'ordei-ed the Employer to submit a/coI.5y. . -::':'i'k"W 
: I. ,..i: '*,I of any. arbitration award or dther document which. concludeb the ': L;': .,J‘ : . .,- I .' :;,;>;.: .._ ,,zproces5ing of' Gri.ev+nce..No4 20.under the gFievance procedure.,: 

., .:.. ~;'<'?~~ 
,. j [ ,;. I!; I; $$-y<; 

; I : ,': :, '* 2.1 
If. the grievance is finally resolved 'by. an arbi.trat,jon .,aw.ard 'and : ':.~:~'.~.-:'l'l,.j.B~ 

',;, 1 :& * :. i..that award, with.respect to.the,allegatidns of ,the compfaint“ ', ,* i,':W':!?.'. ,, .* ., I.. ::, ;, : " ^$.',i. Wieconsin.Statutes and is not repugnant to.any of its prbvieions, 
.hiriin, is 'in: no: way inconsistent withthe. poli‘cy of Section ,111.70, .",:'1,;;,$7 C 

‘_ 5 
,:; ;:,; 
;,,:‘: *; ,- '1 the Examiner.will dismiss. those allegations being-held in abeyance, ‘~“I.~C’~~~~C 

$ ~1, ],‘.If on the other hand an arbitration award issued onGrievance No. : ':;;$~~ ", , ," -**.-:; 20 does not conform -to 5ai.d requirements; the Examiner will proceed :': 
,, ', : : a.:,. 

" . : , 

;: $;, .,.,,?Sjl ,, e'+::;:, "". ',,-: 

.- ; *. '.Asiu&ing for::&6 hurposes of the present decision- that all 1. ?.: -F:i" 
cc.:. '; Y,," . . ,;.,of,the'hllegations-6f the complaint are true, it is:cl&ar that an. 8. .A;,:;: 
4-;.,t,. ',; ,, ,: ;,. '? r.'r' * " ",arbitrator acting as impartial referee pursuant to the' procedures '- * J :'-..-;$+ 
~P'l)'i:~I,~.":‘set'~fort~.in the collegtive bargaining agreement could find conduct, ‘.,:+ 
;+".,.: : ..; ?;:on jzhe:part of.Mr. Vrsata which, was improper, and qould fashion a _ , 
*;.:.:I.-, ‘,.: ;, :. M i ',:'i* 
a:.;;.;. I. c ',J+; '., " A.1 ; .remedy. a,The Union.has.filed its complaint against the Milwaukee . ',. 

.:, ,, '-. ; 2, *., Boardsof School Director5 aad Stephen A. Vreata as co-Respondents 
_i_: s1 , 

.,.: :.-; 
i:.'., ,$‘., : .' ' -:I, ,. and-urge5 that, while the Commisfiion could defer to arbitration in 

"'conneati'on.with'&e proceedin 8 acjainst the Milwaukee*Board of 
.,;< 

&p,;, ;.'j. 
, .,,.sL.i ,.-, ? '~Sclio'ol Directors,, it shoulq n it 'defer to .arbitration inthe pro-" ,I, "? 
..,-i .",;": ; ( .yt", . .ceedi.ngs-against Mr. Vrsata because; proceedings un4e.r the arbitratiori ‘u’Jr::‘S 

.,,:- . e:p : ,,‘-!’ :. :,$.-".r 
-,;:p.rovisions of t$e' collective bargaining agreement ,woald, Gt, pro-;,,:; ,,, ':'I ::,ii:, 

~:.~:+:'vide.it;with .a.sufficient remedy against Mr. .Vrsata. ;*.,.; .:,<" :v *, 
.,,,,.;::<;,bas .not.'sh own.,anyjzhi'ng 

The Unjgn";';:i~,' .;, . -;,'$j 
,:;;'A. .:: \; ," 
;i~?';‘;, ; :, : arbitrator.,:: The 

which would so limit: the ,auth-rity,'~f,;tb'e'~', Y V:.;,~~~,$$ 
. 

$i;;::.b~,2~~,;~ complaint ,filed-in! the inatant.matter seeks an ,: .;.'Y:,:$?':$%~ 
;:.c ;,*, ': .; orderdirecting the Respondents to cease. and desist from inter- ' ; (, : (@( .':;;,‘:F ! 
,/I , _)' .. :; .' r-;,. I ;, : 1% : ‘ferring with, restraining *and coercing,employes in.connection with,:: +J"'.:!??! 

I 

I.b', .:'; .- 7 ,,_ '(A ' :,,,.:.the, processing. o.f .their grievances. *Grievance No. 20 requests,,as j . J,r'L, '.?$I 
,';;~:~:. :. c,,;,.;, -'* 

::': '.a'remedy'. tha$ ;employes .should not,.bo hatassedl or discriminated~,, ~ ,,~~;,~."8~;~~~$, ., ,: s 
,. I--:.,-., againat.for Uioh',activity.and should be granted the right to I", .:,. ;;*;: . 

Statuies. ; however,: it. is"'ldiff&cult;: to ' :.,:s: ;,>:y~?$.; .+:;?,J:,.,,~ b,JY,,.P 
,situation in which a ;,superiFisor$- ,.:"~,~.":;;:;:'~~~~'1;:, 

could ,commit a.prohibFted practice ,under:.Secti'id~.~ll~~70(3) :*."W::,~\~.L 
practice attributable:itbj.his.~~,:~.~~~;~~f~~~~~~~ 

Exan$ner in,which an::individual:~'r:.;;\"~~ 



$3 ‘:,-:-;;;5, ,*i’<, .,,,::.. -: .,,*,<.,,;;;: ,,, ,,, ‘.: * ,_ ,. ‘: -* 
:/ >):’ 

-,; . ;.i . 

$i I qp:;:; ( ‘:‘ /Ij g.:&! R&spo,fde&+sata- ,&’ mo,&d fqr “a~~~~B~~i’.,‘od”the ~~~~iaint:,‘~~~:)il;:;,l.. ,’ - ‘. ..,*. ( 7:” <: ;c:::;,:bL;f$.$ 
,‘. ;$&; :;g 12;::. ‘;‘,A*:, 1.. .,I . _ .,A, ! $tpy 

~~~~~,~,~;$si$if; ias.:cited ..the.NLRB Co11 er &se. wherein that;agency dismissed ::.':,'*-' ~-~,"~~~<( 
i~~j,;*~~~~~~~~,~?'~cornEjlaint.while. retain ng limited jurisdiction. .Thti Examiner. .7;,t~.!+:::%~ ---IF-- 

:, /*_, ~\ ,,: { ,~.!Wf. 
iT$: cr .,.'.';. B:. .!! hasnot embraced 'the Co11 er rule in : this. decision .and, ,.without., ;,: +;:?$&&&,$ 
i(J::I:\j;',,'. A., ,.' :2’3;&‘9i ,-,,.~~::‘,attemptfngl’to ,. compare ,,, ?I+-- 
,~;~i;;:,:o’~‘~!.I:‘Commiseion;‘;:the- Examiner, finds precedent in .,a& Milwaukee ‘Elks..::” .,~~~‘?$.‘$!?Z’f@ 

e ,procedural practice8 of.. the'NLRB.'an'd ..th&%$~~$$$$ 
',,:' ,,.!;i:::,.'3!'.'L ";p,l. ,$ Y, ~.~~;[oase~;,,ieu ra .-for lthe.form of 'orderwhich: has been i 

be,aleZ%i' 
ssued. it sh~up~:q!y~~~ 

~:){ >':', 'e,'::. at it‘ie not the intentof the Order to ,require, the .?'!:.!,'F: 
:::,.. . filing 0f.a new complaint should further proceedings be warranted';.':'*'~;~~~~~~:: >-' :::. ' .: ;:A '_. ':in.this case., Such a,,new fling would.involye ,unneceseaq *pleadings): .b- -.,,, cI*-: ::. ';. : , ; . '. where.the issues before'the Commission'are already framed in the.:i-~~I.,,i.~@! 

':*: 2:" 
":l':j, ,I:* e_ . "?'..': :" _: i: .., p resent record,, and.would.also involve',a,risk thatrights would be.;..?;:' ~&$G, 
:U':?';;'.:I.~~ :, cut off ,bv:.the,.etbtutorit time limitation .oet iorth'4n Sectionr,ll,~~O?~~~;:~~~~~~~ _. 


