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n-& caths,~ Attorneys at &aw hy Mr. Richard v. Graxlov »
: appearing o behalf of the'Complainant, .
Mr. -Ted HcCarthx sappearing on ‘behalf. of the Respondent. B

FINDINGS QF PACT," CONCLUSIONS QOF LAW AND ORDERSQ’ R T ’
’ Complaint of 9nfaix: labor practiees having been filed with the e
"~ Wisconsin  Employmefe -Rélations Commission in. the above entitled : , .
. .“matter, .and- the Cmmission having a f};poinbed Howard S. Bellman, a - -
menber of. the Commission's. statf make and issue. Findings of -, co
“Pact, .Conclusions of’ “ahd’ Orders in the mattér, ag ptovided,in L Tue
b seJcti.on 111707 (5),,. Wisconsin ‘Statutes, ‘and. the ‘hearing on suchd 1, :
\’f‘“"*f«‘-'f"'” coimplaint-having’ .held at Hadison, Wisconsin, on’ "April 11, '1972,,, -
. ‘before the- Exam:l.ner, the Examinex having considered. the. evidance
and carguments* and being:fully -advised -in the premises makas -and ~
files the folloving Pindings of Fact, COncluaions of “and _Onigts.

-

., .

e ?nmmcs OF FACE - T

D B genexal.n, referredtohereinnsthe"&mplmant,is )
individnal residing at ‘409 Concord Avenie, Watertown, -Wisconaify-
that ‘theé Complainant is the-Chairman. ‘of “the ‘Board of Trustees of. tha
Wisconsin-Bricklayers.Welfare Fund, .hereinafter referred to-as the.

- Fand;.. and-in such capagity has authority to dct on hahalf [Of the poarﬁ
of- ‘rrustees of said Fund"and on behal.f ‘of saiq Fund.- ATt

C
4 . .y -
. - _‘n .
%, it i ‘v I -
-

iy Tbat Bricklayers, wons and' Plastemrs Inbernational ﬁn.ton,. .- s
,Iaocal I3,-hereinafter referred: to as the Union,- 13 a. labor organi:a— d
having ofﬁ.ces at Hadison, wisconsln..‘ w0 ‘;;
T Like City Tile. Company, re
;at: all’“ times material. !
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la:l.nant?

mndad poz nnopposed post-hearing pot.ion by OOQ
- recelved o’ uovembet .2 :
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Res , ndent»lmve been _par! és ,to a

- «' o -

: . 'ARTICLE II ‘

L e Al A .

M. o Por the period April-l, 1970 to April\l 1971,
'; the Employer agrees to pay $6.00 per hour for tile-.

T - setters, with '15¢ going tovard the union welfare plan
if in effect.~ v, .

{

I B

H W ’
:

;

e For the period April 1, vl97l to Marché:;l‘ l97f
s the .Employer agrees to paL $6 95 per hour  for tile-
;settere. . _ ) ‘ >

For the period Apﬂ'i;'l,‘nn to March 1, ;973,
Jt:e::razzo ylorkers will be paid 25¢ over the tilesetters
fst:ale P . .- . - L .
et . A . ) -
i These minimum rates of pay‘sball apply five days
"a week, Monday through Friday. - The working‘hours are
to ‘be between ‘8:00 A.M. and. 5:00 P.M. of. any working
. day._ ‘Noon hours may be curtailed on the ]Ob bnt’are
v not to be less tlran thirty minutes. .

PURER T - -

o - I . - ‘. "“ . - - : i

K c- ‘ ’ s o e
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the abova-quoted Artlcle n, in the. amount of sss 85.

- "1 . -
wlr, . .

‘6L That on approximately OGt% 4, l97l and Nove.mber 9
. the ?und notified the Respondént i
payments. j;- : e . '_ - .

.? Updn thé basis of the above and. foregoing Fin
xaminer ma.kea .the. following . :,,: ,*__ .

.j;',;;_' 5 R coucwsxons OF LAW .

- 2. has committed] arfd is committing, an unfai
the meaning of Section 111 06 (1) (f) of the,
¥Act. -t - e .

- - o

"'tha Respondent, by iailing to make said r
‘Fud withind' six ‘weeks ‘after such payments became-due .and

f Wis onsin'

e’ year'preceding -the filing.of the:instant complaint-of unf
4 the‘ wiscoﬁhin Employment Peaoe Act.,

dllectivethirgaining agreement"
vhicli contains- among its prpvisions the follovi!ng ‘that are material .

-

iting of its failure to

o

5. That during the period of March, April May, and June, 1971,-
the Respondent failed to make contributions to the Fund required by

1971, -
make said

IS, 28 That the" Respondent by violating the collective bar eiij.ng“
greembnt-existing. Jbetwaen -it and theuUnion,’ by failing to make .- - -
, payments required by said agreemsnt-to the-Pund for March:? ﬁ_cl,, May,*

r ..

isconsin .
- - ':

ts

éh oonduct occurred' prior to March'l, 1971, and therefqre 're than ._:f

r labor-.

'préctiues. cannot 'gonstitute any .unfair labor practioe vithin tha"meaning

=d. paynents .
payable .
and’,afterreceiving notice in writing of .its failure to_.do so} wviolated -
Section: 103:86 of.the Wisconsin Statutes; and, that by-50 viclating said =
tatutes,the Respondent,committed a misdemeanot in.conneéction -wi
oontroveré‘y as_to-employment ‘relations:‘thereby committing . an- dnfair -
labor ‘practice: -within’ the”meaning of’ Sect.ion 111.06(1) (1), of the- T

th a_ *
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Rt ma mm.:wl: ‘wa.s» IJ-.I.BG on’

an unfair ‘laborr ptact&.ce with:Ln the meantn of Section

R

TAtethe’, arthy,”'who ‘represented: the: aespondont.
"atﬂ::;orahip .’m.which’ he was. Lpartner -and'which was apparently disc ™.
“oniapproximately’ December:l, 1971,  statedq that he did not make,’
ts;in Question’.to.the: Fund -ox -the basis of ap’ agreement with: -

n‘mnolnvnlatn :\uv ‘o them di mhi-hh .father than to the Pund, .tha 15¢°°

S -

: ,O,PNréfarred to in -Section" IT. of said *éontrac;;, in th
ndihg *:Df“PBct,attached“-&; R LI

gnized the' Respondent's dolinquency uring
Y whehn . an ‘auditor’ for, the Fund makirg a’ routine\check *
) - On October 4, 1971 the - auditor wrot ho‘tho
pbndent,hbtify;.ng hin of- the delinquencies and- requesting \that -
/remittance or' "suitable-arrangement for. payment®. be mde‘f“
day +7:Qr- the. Fund~~wonld take "legal’action’ to-enforce.
‘..'L‘his ‘was the first advice to the Rasponden: that his
vayment ° practice was~‘considered improper.. This' wad- followed

_7~. - .

Emovember 9, .1971 ldtter from.the. Fund's ‘attorney which made\- - .
; ons, and advisgg -the . Respondent of 59ction~103 -86: (1‘),w
3 t‘uto‘s , ' 35

a‘nproeeued“together
*tf';irecoived rom th Cmp‘lainant on: N vanb

)1, Emplo e‘ welfare funds ,defaolt 1n pay:
y. employer who~ promiae 4n writing.
émploye welfare. fund aithet by contxapt _ad.th
v:ldual ,employe by
mmen vith*auch amplo
vithin & veeks
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has qoncluded,» b
all vboxfulfﬂl :

144 The one ar‘statnte ‘of Lmnuons provided in- Section, 1ii. o7
14);ofi thé.‘act would: apparently ;@xclude_ from the
3 idelinquencies: pridr. to arch 3 ;
ques” “that"horentzen T

the :oney a.nd,zstated-athab l;e iq wi payv
" Respi ‘dttitudetin the hmtant -case).,, and -
 paynesnt uithin -the oneyeax

cotétitute continuing violat.i’.ons uhich m“ e
x ‘{nception ;beyond the one-yaar

'reflect”the money. not pud to thg Pnnd ptior o ° ﬂm one
even .if‘substantive olations cannoé be. found to have. - ..

- £af1ing, X0’ 1
i o%haf‘j&situation at“hand
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X was’a'par St 2
‘debt ‘prior.:to ‘dissolution.”. The.record is
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