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Case VI 
No., 15595 MP-136 
Decision No. 11002-A 

Appearances: 
Lawton & Cates, Attorneys at Law, by Mr. Bruce F. Ehlke, 

appearing on behalf of the Complza - 
Mr. Tnomas L. Kissel, Attorney at Law, appearing on behalf 
- dfeRespondents. 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 

A complaint of prohibited practices having been filed with 
the Wisconsin Employment Relations Commission in the above entitled 
matter; and the Commission having appointed George R. Fleischli, a 
member of the Commission's staff to act as Examiner and to make and 
issue Findings of Fact, Conclusions of Law and Orders as provided 
in Section 111.07(5) of the Wisconsin Statutes; and hearing on said 
complaint having been held at West Bend, Wisconsin, on June 27, 1972 
and August 24, 1972 before the Examiner; and the Examiner having 
considered the evidence and arguments and being fully advised in 
the premises, makes and files the following Findings of Fact, Con- 
clusions of Law and Order. 

FINDINGS OF FACT 

1. That Hartford Education Association, W.E.A., N.E.A., herein- 
after referred to as the Complainant, is a labor organization within 
the meaning of Section111.70(l)(j) of the Wisconsin Statutes having 
offices at Hartford, Wisconsin, and is the certified collective bar- 
gaining representative of certificated personnel employed by Hart- 
ford Union High School District, a municipal employer within the 
meaning of 111.70(l)(a) of the Wisconsin Statutes, for the purposes 
of collective bargaining on questions of wages, hours and working 
conditions. 

2. That Hartford Union High School District and Board of 
Education of Hartford Union High School District, hereinafter re- 
ferred to as the Respondent District and Respondent Board are, 
respectively, a public school district organized under the laws of 
the State of Wisconsin and a public body charged under the laws of 
Wisconsin with the management, supervision and control of said 
district and its affairs. 

3. That the Complainant and Respondent Board have, through their 
representatives, negotiated annually concerning changes in the "salary 
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schedule and appendices" containing annual salaries, fringe 
benefits and related items applicable to certificated personnel 
at least since October 1964; that beginning sometime in 1967 repre- 
sentatives of the Complainant and Respondent Board began discussions 
with a view to entering into a comprehensive collective bargaining 
agreement or "master agreement" with the understanding that the 
"salary schedule and appendices" would become attachments to said 
collective bargaining agreement; that representatives of the Com- 
plainant prepared a proposed "master agreement" which included all 
of the provisions that the Complainant desired to include which was 
informally discussed with representatives of the Respondent Board 
sometime in the fall of 1969. 

4. That on January 21, 1970 representatives of the Complainant 
and Respondent Board met for the purpose of bargaining on wages, 
hours and working conditions for the 1970-1971 school year; that 
at the outset of said meeting the representatives of the Respondent 
Board indicated that they were prepared to discuss the "salary 
schedule and appendices" for the 1970-1971 school year and repre- 
sentatives of the Complainant indicated that they were prepared to 
discuss its proposed "master agreement"; that it was agreed between 
the representatives of the Complainant and Respondent Board that 
future meetings would be equally divided between negotiations on 
the "salary schedule and appendices" and the "master agreement" 
with a view to reaching final agreement on both on or before March 
15, 1970; that at the meeting of January 21, 1970 and at the next 
meeting of February 4, 1970 representatives of the Complainant and 
Respondent Board discussed a number of provisions contained in the 
Complainant's proposed "master agreement" and tentative agreement 
was reached on some language to be included therein but that,by 
mutual agreement,subsequent negotiation meetings during the spring 
of 1970 were limited to negotiations on the "salary schedule and 
appendices"; that the representatives of the Complainant and Respon- 
dent Board reached agreement on the "salary schedule and appendices" 
for the 1970-1971 school year sometime during the Spring of 1970 which 
agreement was reduced to writing, signed, and ratified by the Com- 
plainant's membership and the Respondent Board; that said agreement 
contained the following provision relevant herein: 

"IV. Written Agreement 

A. Interem (sic) negotions (sic) relative to 
Written Agreement to be resumed in Sept. 1970 and 
completed prior to any salarv negotiations sessions 
for the 1971-72 school year.' 

5. That on September 29, 1970 the Complainant's bargaining 
team met with the Respondent Board's bargaining team which on that 
date consisted of three of the five board members, to wit, Doctor 
James VanBeckum, Gene A. Buth, and Joseph A. Bradley, as well as two 
representatives from administration; that at the outset of said 
meeting the Respondent Board's bargaining team indicated that it 
desired to "start over" and review all of the Complainant's proposed 
"master agreement" which had already been modified to some extent 
as a result of the prior discussions on January 21, 1970 and February 
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the meeting began, the? parties entered into a discussion regarding 
the size of the Respondent Board's bargaining team wherein Doctor 
VanBeckum, acting as spokesman of the Respondent Board's bargaining 
team, indicated that they could not speak for the full board regardless 
of whether there were two or three board members present at the 
meeting and stated, in that regard, that they were in a "similar 
position" to that of the members of the Complainant's bargaining 
team which would be required to go back to the Complainant's membership 
for ratification of any agreement reached; that thereafter during 
the course of negotiations similar comments were made by VanBeckum 
even though the Respondent Board's bargaining team normally consisted 
of at least three members plus the two representatives from administration. 

7. That the minutes of the October 21, 1970 negotiation session 
reflect that Doctor VanBeckum advised the Complainant's bargaining 
team that the Respondent Board had a discussion with the Wisconsin 
Association of School Boards' attorney with respect to some of the 
language contained in the proposed "master agreement" and it was 
the understanding,of the Complainant's bargaining team, based on 
this comment and similar comments made during the course of: negotiations, 
that the Respondent Board intended to consult with an attorney during 
the course of the negotiations for a "master agreement"; that sometime 
prior to July 7, 1971, probably at the last negotiation ,meeting 
immediately prior to that date, the Respondent Board's bargaining 
team advised the Complainant's bargaining team of its intent to 
consult with its "attorney" or the "Wisconsin Association of School 
Boards" about the provisions agreed to which statement provoked 
heated discussion but no agreement on the possible consequences 
of such action. 

8. That the Complainant's bargaining team and the Respondent 
Board's bargaining team met on numerous occasions after October 21, 
1970 and before July 7, 1971 and reached agreement on a number of 
provisions.of the proposed "master agreement"; that the practice 
developed during these discussions of reducing most of these agreements 
to writing and initialing said agreements which were frequently but 
not always marked at the top of the page with the words "tentative 
agreement" but that there was no explicit agreement as to the meaning 
of those words; that on July 7, 1971 the Complainant's bargaining team 
and the Respondent Board's bargaining team reached agreement on the 
final item remaining which was binding arbitration and that thereafter, 
beginning on July 19, 1971, they began negotiations on the "salary 
schedule and appendices" which were to be attached to the "master 
agreement". 

9. That a representative of the Complainant met with the Respon- 
dent's Superintendent shortly after the July 7, 1971 negotiation 
meeting for the purpose of assembling the various provisions of 
the "master agreement" into a single document and during the course 
of their discussion the Superintendent advised the Complainant's 
representative that the assembled document would be submitted to the 
Respondent Board "for review*; that the Superintendent assembled the 
various provisions of the "master agreement" into a single document: 
that with the exception of a few minor changes in wording which were 
mutually agreed to this document incorporated and accurately re- 
flected all of the "tentative agreements" reached during the course 
of negotiations and excluded all of the proposals and counterproposals 
that had been dropped or abandoned by the parties' respective bargaining 
teams. 

10. That, thereafter, probably during October 1971 the Com- 
plainant's bargaining team presented the "master agreement"" to its 
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membership for the purpose of taking a ratification vote; that the 
membership was advised that the Respondent Board desired to include 
a provision on maternity leave in conformity with its understanding 
of its obligations under state law and the membership voted to 
ratify the agreement with the understanding that's maternity leave 
provision would be added thereafter; that thereafter the respective 
bargaining teams reached agreement on the "salary schedule and 
appendices" which agreement was ratified by the Complainant's 
membership at a meeting called for that purpose shortly before 
November 10, 1971; that on November 10, 1971 the Respondent Board 
met at a regular meeting and approved the "salary schedule and 
appendices" which had been agreed to by the Board's bargaining team 
which approval is reflected in the official minutes of said meeting 
and read as follows: 

"Neqotiations Committee - Currekt negotiations can be 
concluded with several small items yet to be resolved. 
These items are in the appendices to the Master Contract 
and, if no objections are raised, the remaining issues 
will be resolved at this time. There were no objections, 
and after considerable discussion about LEAP, re-evaluation 
of credits and contract breaking, and other issues the 
following resolution was proposed: 

Motion by Mally, seconded by Buth that the Board of Education's 
.version of the Appendix, which includes the salary schedule, 
be approved and presented to the HEA for acceptance. The 
Director called for a roll call Vote: Ayes - Bradley, 
Mally, Buth, Horst and Van Beckum. Nayes - None. Motion 
carried." 

11. That thereafter at a meeting on December 8, 1971 the Respon- 
dent Board approved a maternity leave provision for inclusion in 
the master agreement and took action to have the "master agreement" 
reviewed by the Wisconsin Association of School Boards which action 
is reflected in the following extract from the official minutes of 
said meeting: 

"Master Contract 

The Negotiation Committee presented a working draft 
of the extended leave time provision of the master con- 
tract for completion. After some discussion the,appropriate 
wording of the maternity leave of absence for pregnant 
teachers was agreed upon. This item completed the master 
contract agreement. The administrator was requested to 
present the now completed master contract to the WASB for 
review." 

12. That by letter dated December 27, 1971 the District Administrator 
on behalf of the Respondent Board proposed that negotiations for the 
1972-1973 school year begin on January 5, 1972; that on December 29, 
1971 Donald Kohnhurst, President of the Complainant Association, 
responded by letter which read in relevant part as follows: 

"In reply to your letter dated December 27, 1971, 
the negotiating committee of the Hartford Education 
Association has been requested by the membership of the 
association that we are not to enter into any new 
negotiations until a master contract is ratified as it 
has been tentatively agreed to by the board and the HEA 
Negotiations Committee. 
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This is not an attempt on the part of the BEA to 
delay negotiations but it is the decision of Ele member- 
ship to completq t negotiations for the year 1971-72, as 
agreed to by th e Board in September, 1971. 

The BEA has tentatively ratified the entire contract 
and is waiting for notification of same from you. 

As President of the Bartford Education Association 
and spokesman for the negotiating committee I personally 
feel it would be of little value to start negotiations 
without a Master Contract. I anticipate you already have 
some changes you wish to negotiate or additions you are 
planning. Without a Xaster Contract neither negotiating 
committees has any basis for additions or changes. 

We would be most willing to meet with the Board on 
January 5, 1972, to finalize last years negotiations. 
If this is not possible we would like to request that 
you give us a date when the 1971-72 negotiations can be 
completed." 

13. That on January 13, 1972 the Respondent Board received an 
evaluation of the "master agreement" from the Wisconsin Association 
of School Boards which led the Respondent Board to conclude that certain 
provisions, although not illegal, should be deleted, added to or 
modified and the Respondent Board drafted a set of proposed deletions, 
additions and modifications based on that evaluation. 

14. That the representatives of the Complainant and Respondent 
Board did not meet on January 5, 1972 for the purpose of discussing 
wages, hours and working conditions for the 1972-1973 school year and 
on February 1, 1972 Kohnhurst r--quested that a meeting be called for 
February 3, 1972 for the purpose of finalizing the "master agreement" 
which letter read in relevant part as follows: 

"The Hartford Education Association requests a 
meeting with the Hartford soard of Education on 
February 3, 1972, regarding tne Kaster Agreement. 4 

The Martford Education Association feels that 
the Board has had sufficient time to review and con- 
sult with tneir attorney regarding the Master Agree- 
ment. It has bean almost four months since we 
tentatively agreed to Mastngreemsnt and see no 
reason for further delay. We are requesting this 
meeting to finalize the document." 

15. That at the request of the Respondent Board, the Complainant's 
and Respondent's bargaining teams met on February 10, 1972 at which 



. . . 

6. The Board will, upon request, proviuk?'t;la Association 
with all public documents whic;l will assist it in 
ceveloping intelligent, accurate, informed and con- 
structive educational programs. 

. . . 

NI;'GOTIATION PROCEDURZ 

. . . 

c. Sxcapt as tilis Agreement &all Iler9inaftsr otherwise 
provide, all.wayas, hours and conditicns of Wploy- 
ment applicable on the cffsctivs date of lxis Agreo- 
ment to employees covered by this Agreement, as 
established by tha rules, regulations and/or 
policies of tha Doard in force on saici date, will 
continua to be so applicabl c during the tarm of 
this Agreemant. 

II 
. . . 

ADDITION: 

. . . 

4. tiJothin9 in t5i.s agr%ment shall limit ii1 any way 
th-3 district from contracting or subcontracting 
or shall re,quir: a district to continue in exis- 
tance (sic) any of its present programs in tneir 
j?resent form and or location or on any other basis." 

tODIFICATIO:JS: 

. . . 

D. Tile Board rxognizes the &ucational expertise? of 
thr?: teachers uud views tite eensieeratfen ef 
edueatieaa3 mutters ua e ~.uCucs& eenetrn. and welcomss 
tilsir views concerning educational mattsrs. 

. . . 

ASSOCIATIOiJ SECURITY 

. . . 

c. 2. The Association may us? school facilities and 
equipment, including typewritzrs, minaograpbing 
machines, and other duplicating equipment, cal- 
culating macilinss and audio-visual equipmo-nt 
at mutually agreeable times with the parmission 
of the Administrator. Tne Association will fur- 
nisil its own paper and other expendable materials. 

-c- 

_., 

.,- ” 
._. 

,A* 
,...- 
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3. 

3. 

5. 

7. 

The Association will b? liable for any damages to 
equipment or facllitlcs incurred Will.1~ so usecl. 

There will 1~2 a bulletin board whicil may be used 
by the Association in sach school building, whi& 
will b2 in the faculty lounge, for the nurpose 
of displaying notices, circulars, and o;hor suck 
material pcrtaininq to activity of the Association. 

. . . 

GRIEVANCE PR0CEIX.J~ 

. . . 

personal or: 
P 

Any teacher eP *he HIG~AI 6$rievaee Cam&+&e with a 
ievance may initiate a grievance pr?GZing. 

If a teacher cloes not submit a g r-m~r-?nme 4-n Ci7 e nui n s7i- 
la1 in writing within 15 ( fifteen 
teacher should havs known of the act or conduct on whic;l 
the grrevance 1s based it shall be deemed waived. 

. . . 

Transmit copi*?s of the grievanc,? and offered solutions 
to the school district administrator who will hold a 
keariny conference 
(ten) school days. 

on the grievance within 5 +*&ve+ 10 - . . . 

. . . 

Within five nchocl days after receipt of tne board's 
rccommcndation request in writing of the committee 
that the grievance be submitted to arbitration. If 
the committee approves tile request, within 10 (ten) 
school days cf transmittal or written noticz to the 
Board by the committee, the Board and the committee 
will agrne upon a mutually acccpt&le arbitrator. 
If %he selected arbitrator cannot serve, within 3 , 
(three) aays of such refusal, both parties jointly 
shall request the W.E.R.C. to submit names of five 
qualified arbitrators for consideration. If the 
parties cannot agree upon one name from those listed, 
by alternate striking of names, tile remaining person 
shall act as arbitrator. The sole function of the 
Arbitrator should be to determine whether or not ths 
rights of the teacher have,been violated.contrary to 
an express 2rovlsion of tne agreement. . . . 

. . . 

COMPENSATIOk? 

. . . 

c. FULL-TIMZ TEACHERS 

All currently employad full-time teachfers shall 
be placed on tire eCelg ef the salary schedule j 
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appropriate to their ,aarned degrees, credits, and 
experience based on original employment. Iiowever, 
no currently employed teacher shall have a reduction 
in salary to be placed on schedule. No new teacher 
shall be hired below the beginning base salary. 

. . . 

FAIR DISMISSAL POLICY 

A. INSTRUCTIONAL POLICY 

. . . 

3. Formal notice of dismissal or nonrenewal of 
contract as required by state 'law. (State 
law permits the teacher to request a formal 
hearing with the School Board at this time.) 

II 
. . . 

16. That after the Respondent Board's bargaining team had pra- 
sented its,proposed deletions, additions and modifications, the 
Complainant's bargaining team caucused and advised the Respondent 
Board's bargaining team that, with the exception of a few minor 
changes in language that were agreeable, the Proposal to make the 
enumerated deletions, additions and modifications was unacceptable; 
that, by mutual agreement, the bargaining teams met again on 
February 16, 1972 and the Respondent Board's bargaining team pre- 
sented a modified proposal which dropped certain proposed deletions, 
additions and modifications but that the Complainant's bargaining 
team indicated that it was unwilling to agree to any of the proposed 
deletions, additions or modifications other than the minor changes 
referred to at the February 10, 1972 meeting; that at the conclusion 
of the February 10, 1972 meeting the Complainant's bargaining team 
suggested that the parties obtain the services of a mediator and the 
Respondent Board agreed to jointly request the services of a mediator; 
that the bargaining teams met with a mediator appointed by the 
Wisconsin Employment Relations Commission on Piarch 7, 1972 and that 
throughout said meeting the Complainant's bargaining team refused 
to modify its position that it would not agree to any of the proposed 
deletions, additions or modifications other than the minor changes 
referred to at.the February 10, 1972 meeting. 

17. That since llarch 7, 1972 and continuing to date the Respon- 
dent Board has refused to approve at an open meeting or take any 
other necessary action to adopt the "master agreement" negotiated 
by its bargaining team and the Complainant's bargaining team and 
ratified by the Complainant's membership on the claim that it has 
the right to continue to negotiate with regard to its proposed 
deletions, additions and modifications set out above. 

tiased on the above and foregoing Findings of Fact, the Examiner 
makes and enters the following 

CONCLUSIONS OF LAW 

1. That at the conclusion of the negotiaticn meeting held on 
July 7, 1571, the Complainant's bargaining team and the Respondent 
tioard's bargaining team reached agreement on the working conditions 
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to be contained in tne "master agreement" to which the "salary 
schnzdu1c and appendices" were to be attached; that subsequently 
in October, 1971, the Complainant's bargaining team and the Respon- 
dent Board's bargaining team reached agreement on the provisions 
to be contained in the "salary schedule and appendices" to be 
attached to the "master agreement"; that said agreements on the contents 
of tile "master agreemant" and "salary Schedule and appendices" were 
a tentative collective bargaining agreement subject only to ratifi- 
cation by the Complainant's membership and approval by the Respondent 
Board at an open meeting held pursuant to the requirements of Section 
66.77 of the Wisconsin Statutes. 

2. That the Respondent Board by its failure and refusal to 
conduct an open meeting pursuant to Section 66.77 of the Wisconsin 
Statutes for the purpose of considering, approving and adopting the 
collective bargaining agreement reached between the Complainant and its 
bargaining team and by refusing to take any other necessary steps to 
have said agreement approved and adopted,. has refused, and continues 
to refuse, to bargain collectively with the Complainant within the 
meaning of Section 111.70(l)(d) of the PIunicipal Employment Relations 
Act and has colmmitted, and is committing, a prohibited practice in 
violation of Sections 111.70(3)(a)4 and 111.70(3)(a)l of the PIunicipal 
Employment, Relations Act. 

Upon the basis of the above and foregoing Findings of Fact and 
Conclusions of Law, the Examiner makes and enters the following 

ORDER 

IT IS ORDEl?XD that Hartford Union Irigh School District, and the 
Board of Education of Hartford Union i3igh School District, its 
officers and agents, shall immediately: 

1. Cease and desist from refusing to bargain collectively 
within the meaning of Section 111.70(1)(d) and Section 
111.70(3)(a)4 of the Plunicipal Employment Relations 
Act by refusing to conduct an open meeting for the 
purpose of presenting, approving and adopting the 
collective bargaining agreement reached with Com- 
plainant's bargaining team and approved by its 
membership or by refusing to take all other necessary 
steps to have said agreement approved and adopted. 

2. Take the following affirmative action which the Examiner 
finds will effectuate the policies of the Municipal Employment 
Relations Act. 

(a) Pursuant to Section 66.77 of the Wisconsin 
Statutes, hold an open meeting for tne purpose 
of considering, approving and adopting the 
collective bargaining agreement reached with 
the Complainant's bargaining team and approved 
by its membership. 

(b) At said open meeting, the Eoard's nagotiating 



. 
. . . 

shall take action on saill recommendations in 
conformity with its obligations under Section 
111.70 of the Wisconsin Statutes. 

(c) Notify the Wisconsin Employment Relations 
Commission within twenty (20) days of the date 
of this Order as to what action it has taken 
to comply herewith. 

Dated at Madison, Wisconsin, this 1st day of February, 1974. 

WISCONSIN EI4PLOYI4.ENT RELATIONS COPE~ISSION 

BY 
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NARD OF ~DUCATIOI~ OF 1iARTFORI) .UNIOlil llIGl-i SCHOOL, VI, Decision No. 11002-A 

$lXdORANDUb~ ACCOWANY Ii\jG 
FINDINGS OF FACT, CONCLUSIONS OF LAW MD ORDER 

In its complaint the Complainant alleges that the Respondent 
Zoard, by r,efusing to sign tha agreement reach& between ths r2spectiv2 
bargaining teams and insisting that certain modifications, celations 
and additions be made to tie agreement reached between the bargaining 
teams , has refused to bargain in good faith in violation of Section 
111.7;,(3)(a)? and tilereby interfered with thz rig;lts of the employes 
rspresented by tile Coniplainant in violation of Szction 111.70(3)(a)l 
of I515 fifunicipal Erqloynent Rnlations Act, and asks tZlat t21e Rsspon- 
tient i5oard be order+&. to execute tile collective bargaining agreement 
reached and cease and desist from engaging in the conduct complained 
of in the future. In~answcr to the complaint the Respondents deny 
that the agreement reached was final and insist that it was subj,ect 
to furtirer negotiation after they received advice regarding the 
contents of the agr2aiizent fron ths: I'isconsin Association of School 
tioards. In addition, in their brief, the R~sportcl~~nt~ contend that 
inas~1ucil as Section 111.70(3)(a)4 did not becoiiiii-2 2ffectivs until 
LL'ov&mbrfr 11, 1971, the conduct complained of cannot bo construed 
to be a violation of that section. 

Wails it is true that none of the Rsspondents' conciuct wnich 
occurred b3fore Xovembar 11, 1971, can constitute a violation of the 
duty to bargain prior to that date, l/ it is clear that such conduct 
is acl;r\issible insofar as it provides-a basis for finding wnether or 
not agrrer.er.;&-it was rsac!ieci on the t+5xs of a collsctiva bargaining 
agreement wilicil was later ropudiat,ed as alleged. In the Examin?r's 
view tit3 evidence clearly uemonstrates that the Complainant's 
bargaining team and tha Rtspondents' bargaining t%am reac&d agree- 
ment on all of the essential terms and provisions to be contained in 
t.ilC? "master agreement" and the "salary schedules and appendices" that 
were to be attached thereto prior to November 11, 1971. As part of 
t;lat agreement it was understood that the Respondent Board would latar 
add a provision providing for maternity leave and that provision was 
added on December 8, 1971 without objection from the Complainant or 
its representatives. After the agreement had been ratified by tile 
Complainant's membersilip all tilat remained to be done was for the 
Respondent ijoard to take up the proposed agreement for adoption at 
an open meeting in accordance with its obligations under Section 66.77 
of the Wisconsin Statutes. Instead, on Decelmber 8, 1971 it submitted 
the agreement to the Wisconsin Association of School Boards for review. 

Tile Respondents contend that the Complainant's negotiating 
team understood from the beginning that the Respondent Board would 
be seeking advice or "counsel" with regard to tie contents of the 
"master agreament" and any agreements reached would be "tentativs" in 
tile sense that they would be subject to later renegotiation depending 
upon the advice received. While it is true that the tioard's bargaining 
team mentioned the fact that it did intend to consult with "counsel" 
during the course of negotiations, the evidence will not support a 
finding that there was an agreement or understanding that the various 
provisions of the "master agreement" agreed to at the numerous meetings 
occurring before the July 7, 1371 meeting were subject to the approval 

Y , (10722-A) 
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or disapproval of any outside "counsel" 
to obtain. When, n3ar the 

that the tioard might choose 
end of negotiations, the Board's team 

stated that it intended to submit the final docuiiient to its "attorn.;3y" 
or the "Wisconsin Association of School Zoards" it provoked a heated 
discussion but no agreement as to the possible consequences of such 
action. Tile re was no agreement, either explicit or implicit that 
the terms of tile collective bargaining agreement reached were subject 
to the later approval or disapproval of the Wisconsin Association of 
School Boards which was not a party in the negotiations. L/ 

T11'3 Respondents place considerable reliance on the frequent 
use of the expression "tentative agreement" during the negotiations 
and several witnesses testified as to the meaning which they gave to 
that expression. While the evidence would seem to indicate that 
neither side was using the expression with any precision, the evidence 
does not support the Respondents'contention that it meant that the 
Respondents were free to renegotiate some of the provisions of the 
agreement if they later determined that they were undesirable. 

The customary meaning which attaches to the use of the expression 
"tentative agreement" in collective bargaining is that agreement 
has been reached on a particular item or items which is intended to 
be binding , provided any necessary, subsequent condition or conditions 
are met. One frequent if not universal condition is that the 
Union's membership must ratify the agreement in accordance with its 
internal procedures. Another condition which obtains in most 
municipal employment situations is tile requirement that the agreement 
must be adopted after an open meeting held pursuant to Section 66.77 
of the Wisconsin Statutes. The parties may, by custom, practice or 
agreement, attach other less common conditions to the "tentative 
agreement" reached. 3/ If the evidence here supported a finding that 
the parties had agrezd that any agreement reached was subject to 
the approval or disapproval of the Respondent's "counsel" or the 
Wisconsin Association of School Boards the undersigned would be 
compelled to find that no agreement was reached because that condition 
was clearly not met. fl/ 

The Examiner is satisfied that the partias reached agreement 
which was "tentative" in that it was subject to the customary limitations 
on collective bargaining in the public sector and consequently the 
Respondent Board's representatives were under an obligation, con- 
sistent with their duty to bargain in good faith, to recommend that 

2.1 The testimony of one 8oard member to the effect that there was 
such an understanding, based on statements made on a number 
of occasions, is not credible on the record as a whole. In 
spite of the fact that said Board member was responsible for 
maintaining the Board minutes and that many of the meetings 
were tape recorded the Respondents were unable to produce any 
evidence in support of this assertion wnich was contradicted 
by the testimony of the Complaincant's witnesses and unsupported 
by the testimony of the Respondents' otaer witnesses. 

31 Norgan Town Glass and Mirror Inc. 177 NLIB No. 16, 71 LRRM 1355 
(1969) 

Y Tnis is not to imply that the insistence by one, party that the 
other party agree to such an unusual condition might not 
constitute a violation of the duty to bargain in good faith. 
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the Respondent Board approvs and adopt the agraemt:nt rzached. Tha 
Commission has previously rleld this to be the case. z/ The fact 
that a maj0ri.Q of the Board of Education was present during the 
negotiations does not dispens '1, with the Respondent Board's obligations 
under Section 66.77 of the Wisconsin Statutes to nold an open meeting 
for the purpose of approving the contract tentatively agreed to. i/ 
liowever, because thre-? members of the Respondent Board participated in 
the negotiations leading UC to the agreement reached and indicated 
that such agreement was acceptable t&y could not, without bona fide 
reason, rsfuse to vote in favor of adoption of said collectivebar- 
gaininy agreement without violating their duel to bargain in good 
faith. 7/ If they could do so, the duty to bargain in good faith 
would bzcoms a sham. 

For the above and foregoing reasons the Examiner has entared 
a finciing that the Respondent Board's refusal and failure to take 
up tile question of ratification of the collective bargaining agreemiant 
reached between the parties' respective bargaining teams is a violation 
of tilf2 Respondents' duty to bargain in good faith and consequently 
interfers with the rights of the employes represented by the Complainant. 

Dated at Madison, Wisconsin, tnis day of February, 1974. 

p?ISCONSIN E$lPLOYIGNT PELATICNS CCMi~IISSION 

BY 

5J Joint School District iQo. 5, City of Whitehall (10812-A and 
10812-B) 9/73 and U/73 The Complainants request that the 
RospondeAts be ordered ti sign the agreement prec,adsd the 
decision in .that case. 

y Ii;. In reconciling the provisions of Section 111.70 with 
Section 66.77, the Supreme Court in the case of Milwaukee Board 
of School Directors v. WERC, 42 Wis Zd 637 (1969) indicated that 
no final actron should be taken on terms of a collectiva bargaining 
agreement reached between the Union's representatives and tha 
representatives of the iviunicipal Employer until they are discussed 
in an open public meeting. Also there was an explicit statement 
by Van Beckum to that effect in this case. 

One Board member's assertion that he personally objected to certain, 
provisions which were agreed to and intended to vote against 
ratification of any collective bargaining agreement containing 
those provisions would not constitute a bona fide reason in view 
of thp_ fact that those intentions were notozicated to the 
Complainant's bargaining teai3 and his other conduct was incon- 
sistent with that unannounced intention. iiad the Complainant's 
bargaining team been advised that only 2 of the 3 board memizrs 
would recommend ratification of the proposed agreement and the 
Complainant's bargaining team accepted such a condition tne 
situation might be different. See Plhitehall casz (10812-D) 
12/73 at p. 8. 
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