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" Appearances: = * S x :
. T - Iawton & Cates, Attorneys at Lav] by Mr. Bru%e F.
4wt U appearing on behalfs of the ComplaInant.
Chase, Olsen.& Kloet, Attorneys-at Law, by ux"
) appearing on behalr ot t;ne Respondsent e

T, Oostburg Education Association and’ Ruthahne Meyer hav!lgg -ﬂ?l
© s+ - 8 complaint alleging that Oostburg Joint School District - No
_..i..Board ‘of .Education of Oostburg Joint SeheocI DIstrict Wo. ads
" committed prohibited practices within the meanitig o cuon" 1,11:79.
of the Wisgonsin Statutes; and thg Commission ‘having -appo
Herman Torosian, & member of the Commission'# staff, to act &
-+ and to make and issue Pindings of Ract, Conolusions-of: e ‘end, Or_de:‘ 3
.. as provided in Section 111.07(5) of ‘the Wisconsfn Statutess and fhikar
. on.said complaint having been held ‘at :Odstburg, lﬂ.seopaln on Auguat
. "1972, before the Examiner; and the Examiner having comsidered the .
,er.dence and arguments of Counsel and'being runy advised.dn
makes and fidbes- t:he rollowing Fi.ndings ef: Pact
and O;'der.

HRIR: IS Tha’t Complainant OOstburg Educati p ﬂsso ia on hEreinart
referred to as the Association, is a labor oraanlza mn‘jhind‘* 2145
. - times material herein the exalusive.barg sentative
‘teachers. -employéd by Oostburg:-JointiSohool Disb: X
of: Er.lucation of Oostburg ﬂuin . Sehopl ?&a&rﬁ
. k] iR 4%"‘

TR "that Complainam: R‘ﬁhahn ‘Maye
“aB the Complailnant, has been at all t X

--. Bchool teacher emp‘lo‘yed by Qostburg:
. Board of Education of Oostburg Joint Schoel D,istrict (-5
the last individual teaching contract otfm‘ed to° omplaimnt»
r}_signed by COmplaﬁ.nant Meyer was for the’

i’hat ,Respondent' sthutg join
Board or ‘Educetion of . Oc:stburg~a'oint 8
“peferred. to &g ‘the ' “Respondent;, ) 20,
.~ under the laws df the State of Wiasonsin. and At Re
. public -body. ehavged 'unaer the laws "
“mpmmion-mm T the:
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;i . Thag; at. all ¥imgs-nateffal here¥n | Gdmpiiinant Asseociation and ' -
Respohtient were signators™to =« oollegtive hargaining agreement ,with an o
effective term from August 26,'-1971,-tnroughmugust,29,_ 1972, covering .-
the wages, hours and working conditions of .tdachers employed by . .
. 4&; Reagohdent,,and}’ t sald egreement,-in material pant, contained the.
° -~ J - N . . . - Jh

v following provisig A R T L e s

- . ™RTICLE I ". , ° :

‘. ..BoARD FuncTi®Ng ..., , - .. -

0}

N . e a - e - P N . . -

: A} The Poardis right to operate and papage the School- system
"7.: 1drweoognized including the.devarmina};gaon and direction of the -
*- ' teathing_ force, the right to™plan, direct, and control school —*
. ‘activities; to schedule classed gnd. assign workloads; to . :. 7

<
v, . N
, P f .

s - dete. e teaching methodg, and subject .to be taught; to mai.n-' :
" tain the, effectiveness. of the achool system; to Aeterpine -

.
»

.

N '5 " ,regulabibns; to select and terminate teachers for'éguse.
R T S P e
. B. 'The foregoing anumeration. of the funetions.of the Board.- -
. 8hall not be deemed to exclude. othey functions of-
. ally set forth, the Board rptéining al
0o rwise specifically hullified by thie: fgree:
LY ;.\" ’ :" e AA, "’.:.'4 ‘} . ‘ . ORI
~ s

Y
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A. Defintflons - i i L gn Tl _
"l'. L ) e LY N T . ‘-'_'T.",“. "‘l'] :'1> ,A... ‘-,4‘
veon 1. A ‘Grievance’ 1s'a‘claim based -upon ‘an.event or .
* condition which effeéts the wages,. hours, :
employment ‘of ;a teacher or group of teachers and/or- the’.
..\~ ‘interpretation, meaning or application of . .
~. 7 I provisions if' this Agreement. , . =
it .o e

' -

,'rv} v oo . e oa
Y -
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LE D Initiation' and Processing .4 . ;.
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wL 3 - . e SRS TR
~ /"1, Level One ‘ The Aﬁgrieve_d‘.Per'son-qu, first,

elther directly or thidugh the Asgociation?
oo Budlding Representative, with the-ob; $cH1
... ¥he matter infopmally, /. + . N

=172, Level Two “(a)  Ir thé Aggrisved:
5. satlsfied with the dispositicn of his griey

‘ > 33 grievance with his prihecipal or .immediate ey
e

Oney or if no decision has, been rendered  w.
8chogl days after e 3 C
. the grievence in writing with.the Chiir ‘of;
* Grievance Committee (hereinafter ¥efprred € BB
. .ccmnj.‘t.tee;) within five: (5) sthodl days: afteritie
Lével\Ohe; or fifteen (15) scbob}.d_u&gfﬁeg
f\preser%ted, whichever 1s sooner.* Wi thin -
T after receiving the written -2
- _ . Grievanc
- .~, = *Sthools.

v




b. Lthin ten’ (10) school days after receipt of the wM.ttenr
. grievance by the Superintgndent, the Superintendent will meet
" . . with the Aggrieved person and Aasociation representative’ in . o w»

. o an ettort to resolve it. ‘) Do -
1 ! » A v '
c. If the Aggrieved person does not CI}S grievance 1n s 4 P

¢ ,writing with the chairman of the,Grlevance Committee and ‘the ‘i - s g
‘written Grievance is not forwarded to the Superintendent within. '« .
" sixty (60) days after the teachgr knéw or should Have known ... , Vv »~
of the act or condition on which the grievance is based," then o o

. the grievance will be considered as waived. A dispute.as to \"J -t

: whether a grievance has been waived under this paragtaph will -

e subject to arbitration puﬂsuaat to 1eve1 Four, psragraph 4, f
hereof. a L Ta

v

3. Level Three ‘ta) If the ‘aggrieved person 13 ndt S

-?v ., satisfied with the disposition of his grievance at’ level .two, . -
or if no decision has been rendered within ten (10) -school. days

after he has first met with the Superintendent, he - may file < . @

W e +the grievance in writing with the chalrman of the Grievance ..

: ‘Committeé within five (5) school days after a decision by the. ¢

M . Superintendent, or fiftéen (15) school days after he has’ fh‘st

. met with the Superintendent "whichever 1s sooner. - Within

3. f£ive (5) school days after receiving the written gr:letmnce,

et the grievance committee may réfer it to the Board Af 1% .

; . ‘ determines that the grievance. is meritorious and ‘that -

. . appealing it is in the best:intetests of the school aystm.- ¢

7 % . Within ten (18) school days after reeceiving the written grdevance.
5 .. %  the Board will meet with the aggrieved person and Asgociation -

©o represeﬂ}:atives for the purpose of :esolving the grievano

B " 4§, Level Four (a) 0e the aggrieved person is not
"y satisried with the disposition of his grilevance at Level. !
: a,

A ! fThree, or 1f no-decision has been rendered within ten: (10
o school days after he Nas first met with the Board, he'may,
. flve (5) school days alfter a decision by the Board or fifteen .
. (15) school days after he his first met with the Board, vhiehev ¥
L “.is sooner, request in writing that the Chairman of the Qrievance
Committee submit his grievance to arbitration. If the. Grievanc
..  Committee determines ‘that the gfievance 1s meritorious am tha
- submittimg 1t to arbitration is in the best -interest .of
£, school system, it may submit the grievance 0 binding:
xt. ‘v-..  within:fifteen (15) school days after receipt ot a reqnu

the’ aggrieved person. -

Wag o RIREN agree npon ‘a mutually acceptable arbitrator anq g

) .'-:—.;- :: - obtain a:committment from sajd arbitrator to sery :

-+ parties are-unable to agree upon an arbitrator; or. ‘&o, btain T
such a committment within the Bpecified,period,;both arties

v JJointly rile a writben request with the w:lscpnain ploymj;,

-Relations’ Commission to appoin e.n arb:tmtor‘tod
o matter. The Wisconsin Employm
- - appomt a Cmmniss:oner or mem_ﬂ

. "The grbitrator 80 aelected - > »

] or the Board and the Grievance | q.nd hold-heax.
a~'w~: prnmptly and will issue his deg siou ] ’».bggzi:‘:es“
~: ~ arbitrator's decision will b:nén oy ﬁingm ° ﬁli :
‘his findings of fact, reason and conplusions 'y,
.submitted. The arbitrator ‘will: Pe Without: -“powes
_.to make any @ecislon shich requires tha -godn 451
proh:.bited by law or uhich' 13 violativ ) r the tel'ms ntJ:.hin
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d. In event there.is a charge ror the servlce of an arbitrator,

- including per diem expense, if any, and/or actual and necessary
travel and subsistence expenses, or for a transcript of the'
proceedings, the partles shall share the expense equally.”

5. That, by letter dated March 2, 1972, Complainant Meyer was .
informed by G“ lbert Qonk, Clerk of the Board that the Board had voted
not to renew her teaching contract for the following reasons. :

-

ATy
*1. Shown to be 1rresponsible to her fellow teachers., = ~ - -
2. Shown to be irresponsible to the Administration. .- :
3. Shown to be irresponsible to the students in the ‘élassroom. . -
4. Shown to be irresponsible to her extra curricular assignments. L

4 7o
6. That by letter dated March 7, 1972, to Hilfred sink, :
President of the Board of Education,’ j:omplainam: Meyer reguested a* T
forma) bearing before the Board of Education with right to legal couneel y
and that sald request was denied by letter dated March 15, over the = - .-
signature of Lensink, on the basis of -the Board's opinion that a. - .
- hearing had been held at which time ‘Meyer had - representatlon .betore
the Board decided not to renew ‘Me'yer's contrac‘: :

7. That thereafter by letter to Ienslnk dated Maroh !.7 :
Nrs. S! Steinbruecker, Chairman, Oostburg Education Assocutioh.v

P.R. & R. Grievance Committee, requested Respondent to submit’ complampne F

Meyer's grievance to final gnd binding arbitration in aecordance wich
the collective bargaining agreement; that Lensink, by letter dated .
March 27, informed Steinbruecker-the request J.’ona.rbitration was pot ”
granted and that the. Board did not ‘consider Meyer's nonrenewal a “’""‘;‘x‘*‘m
grievance, and that it did not come under -the terms of the fcolleotlve :

bargaining agreement. . B . :" . L

8. That on April 27, Elinor Hendee, President OOStburg Educati

Aséoclablon, and’ Complainant Meyer sent the rollouing 1etter to I:;nalnk

MBy letter dated March 2, 1972,, ‘the Board of Educa.tion
Oostburg Area Schoaffs, District 14, informed:® !rs.’nuthknne»r‘eyer
that it had decided not to renew her teaching contract with

~.distr1ct for ‘the 1972-73 sehool year.' - : k

‘.. By letter dated March 15, said Board Anformed;Hrs Srer
' that it declined a -hearing before the Board to reconsider the

‘Mrs. Rutunne ueyer grlevea thq acuo ‘of helm,a '
; ;--,.-teminaee her. employment .for-ths reason. thit there.!
.. tesuse', in violatlon of Article II, paragraph ;l
" of the Collective Bargaining Agreement “between t
Board of Educatiou and the ‘Oostburg qucatlm.

-9, That ‘a final request 40 submit: comp hmlb Heé

’ griey
‘to arbitration was made by Bruce Ehlke, Attorrey for the “Assaqla

by letter to Attorney Alvin Kloet, the Board's: Atborneys—-a
July 7. 1972; and that said Tequest wis denled by letter
to Attorney Ehlke because of the Board's: positlon that .the hgnrm

" of & teacher contract did.not Qms:ﬁmte g‘lw“ eand

eovered by thq tems qr the’

30, ms the d.‘l.sputa ween LS K
mpect to Yhe nonrenewal of Ruthanne Meyerid ti
“school” year, 1972-1973, concerns “the :iotérp¥
‘the terms of the 1911-1972 collective. bargaining.

. between tho COmplaimnt Association aud Respo efnt:
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Assoclatlon and Complainant Ruthanne Meyer concerning the grievance of
. Ruthanne Meyer, wherein she claimed the nonrenewal of her teaching
' contract violated the collective bargaining agreement arides out of }
’ & claim which, on its face, is covered by the terms of the oollective
bargalning agreement which exiq;ed between them.-

On the basis of the abové and roregoing Findings'of Fact the
Examiner nakes the following

1.

2.

Educatlion of Jostburg Joint School District No. 14, by 1ts refusad to
proceed to arbltration in the matter of the grievance ©of Ruthanne
Meyer, wherein she claimed the nonrenewal of her teaching contract

by the Board violated the collective bargaining agreement, has wviolated -
and 1s violating the terms of the collective bargaining asreement Ce
which existed between it and Oostburg Education Association, and by = -°
such refusal has committed and 1s committing a prohibited practice .-
within the meaning of Section 111.70(3)(a)5 of, the: Wisconsxn Statutea.«

Upon the basis of the above ‘and foregoing Findings of . Pabt and,,
Concluéions of Law the Examiner makes the following K A

" IT IS ORDERED that Oostburg Joint School Distriet Nos T4, ano,_

Board of

officers

1.

econcerning Ruthanne;ﬂeyer to arbitration.

2.

finds ‘will erfectuate the policies of Section 111.70 Hisconsin
Statutes-

(a)_

’Notity Ooatburg Ediication gpsocint

- _uhable to agree upon an arbitrator or to. rohelve
" 'r{le a writter reguest with the nsconsin Enp

|
1A
i).

1 \ ]

)

¢ ' CONCLUSIONS OF LAW - . -

That the disbute between Complainant Oostburg Education

That Oostburg Joint School District No. 14 and Board of .}‘f

x_,-'

. ORDER °, ‘ 0‘, AR
v - ’ v

Education of Oostburg Joint School District No. lﬁ its
and agents shall 1mmediately-

Cease and desist from refusing to subnit the grievance

Take the: following affirmative action which the Examiner -

i - ~ F"i«.
Comply with the arbitration provisions or the collective
- bargaining agreement ezisting between it and Oostburg -
Educatfcn Assoclation with respect to the grievance - ot
Ruthanne Meyer and her claim therein that the Board's
refusal to renew her teaching contract vi.olnt.ed the
-of the collective bargaining agre 3

to such arbitration on said gruvanc and - nme ‘oo
sarte. . 8

[y -

Partic:.pate with Oostburg mncatzon Aasoo;lacion in The: A
selection’ of ‘the arbitratdr.to hear said grievance and the.j..’
1ssues ooncerning same, ‘and that pursuant to Artilcle ¥ lef i
the collective bargaining agreembdnt, 1 the parties: nre;

‘commaitment within the specified time, poth-p
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Dated

A0 - 5, s
: }r"g ] .',E;E"’.g ‘5}’?‘3:?‘ e
e *‘* S
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P
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Participate In the .
'arbitrator so seldcted or appointed
the issues toncerning gdame.

on the grievance and

NI
Notify the wiscon::_i Employment Relatione Commissioh’, in)
writing, within twenty (20) days from receipt of & copy of
this Order as to what steps it has taken to comply herewith.
at Madison, Wiscon$in, this 1Tth.day of November, 1972 |
WISCONSIy

t .. .

.

PLOYMENT RELATIONS COMMISSION
- - S ‘ “5

P P B
ALY A
5:? 1\‘”‘ m"';"; i\i 4'&




ot L . D I h M . s P
. . A . - i - Sy N -

v

S

e ) ' . . STy es Y ’ ..:" Jfendis, R
~ _O0STBURG JOINT SCEOOL DISTRICT 1HO. 14 and ARD OF EDUCATION OF R
«T OOSTBURG JOINT SCHOGL DISTRICT RO .‘Tﬂ"ae—b"'rﬁ"m, » Declsipn Ro. 6-5 ¥
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. . MEXORANDUM ACCOMPANYIHNG L ‘4 \' Lo T
FINDINGS OP FACT, CONCLUSIONS OF _EKW AND ,OR.DER‘ o . .

« ! . [N .

' On July 25, 1972,,Complainant filed a complaint. with the !
Cormission alleging that Oostburg Joint Scheol)District No. 14 and the . .
Board of Education of Uostburg Joint School-District No. 14 had .commitbed

* a ‘prohibited practice within the meaning of '‘Section 111.70(3)(a)5 ‘
of the Wiscqnsin Statutes by refusing to proceed to arbitration 4n, el
violation of Apiticle V of the collective bargaining agreement,on the -
grievance {iled on behalf of Ruthanne Meyer. - Said grievance concerns . .- °
the nonrenewal of Ruthanne .Meyer's teaching'contract for the 1972-1973
+  school year. In its.ansper filed-on August’' 18, 1972, the Respondent: . ' '
2lleges the Wisconsin Employment. Relations €ommission lacks jJupisdic- .. - .,

»tion aver the Respondent and the subject matyer. PFurther, Respondent "' .-
denies beminatiﬁg Ruthanne Meyer but admits{nat her teaching coptrach -
.was not renewed for.the 1972-1973 school year; that the ponrenewal bf A"

- teaching contract 15 not covered by th? 1971-1972 coll ctive - bargaining .
agreement, but rather controlled by Section«l18.22 of the Wisconsin~— %’
. 'Statutes; and that therefore,the noarenewal of a teaching ,contragtis

[ Y

not a grievance which' can be processed through the contragtual "y .
grievange procedure. However, Respondent further .alleges, should the

Examiner conclude a grievance does exist, that -Complaingnts did not. ..
. proceed according to the grievange procedyre under Articld V. of th
-collgetive bargaining agreement. < w T SR LE

In regard to the jurisdiction 1ssue reised by ‘Hespond
--following sections of the Wisconsln Statutes are pertinent
! p : iy T _ -0

Section 111.70(1)(a) states o

Fr

R R - - I A
“(a) - 'Municipal employer' means any city, county, villdge,
L town, metropolitan sewerage district, school district, or.any
' pther political subdivision of .the state which enguges .tiie-
« services of an employe and includes any perdon scting.on
behalf of a municipal employer within the scope of his
‘authority, express or’ implied.” S T e e
. (] -

Section 111.70(4) provides

e

. “(a) Section 111.07 shall govern Qr,o\é'édl‘il;e‘t'iniiil‘!ca’.ses
involving prohibited practices undex!. this subchapter. gﬁt

' '."i, * that wherever the term ‘unfair labor ‘practices’ a;
. 8« 111.07 the ternm 'prohibited practices' shall ‘be

» o

. 111.07 provides that . L
-7 " vppevention of unfair ‘labor pragtices, - {1
- controvensy concerning.unfelr-labop practices may
‘supmitted to the ¢ asion in the manner smlawdth:
effect provided in this subchapter, But nothing hereéin:
phall prevent the pursult.of legal or equitable yelief:
. 4n courts of competenrt Jurisdictlo :

111.70(34a)5 provides.

. -"5, -6 viplste any colleotive T
viously-agrted upon by the ) Hith respeet T
L) and conditions of employment affecting munid
-*{ " 4mployes, inc &n agreement to arbitrate quedt
arising-as to the qeg;ng or appéiqagégg e L
-8 eollective bargaining agreement.or %0




l . ' From the’ a.bove it is clear the Hiaconsin &uployment Relatiom
. Comnlssion has Jurlsdiction to deternmine whether the Municipal . St
Baployer, Oostburg Joint Scho9l DIstrict No. 14 violated Article v v
. "of the 1971-1972 collective bafgaining agreement, which provides .
for final and bipding arbitration of grievances, by remsing to o
proceed to arbitration oh the nonrene 0f Ruthanne Meyer's tedchlng .
contract, and whether by sald 'refusal as alieged by Camplainant, '
.-(es ondent. Has committed a p‘ohibited practice within the meaning -
11.70(3)(a)5. » . e
"‘ne Respondent does.not deny refusing to procéed J arbitration
on the grievance of Ruthanne Meyer. The Respondent's position con- 1
sistently has been that HMeyer was not terminated but rather her - it
‘ teaching contfatt was mot renewed; that nonrenewal is controlled by
Section 118.22 of the Wisconsin Statutes and not ‘the coilective -

-,
N

*

bargaining agreement; and, that nonrenewal of a teathing contract is oo
not @ gri.evance under .the 1971~1972 collective bhargaining agreement. TR

. The question before the Examiner, thed, is uhether the grievanee
of Ruthanne Meyer. 1s arbitrable under Anticle XI11.

In what is now eommonly referred to as the triology cases, 1/
the" U. 3: Supreme Court stated that arbitration provisions in
. collective bargaining agreements will be given their fullest meaning
and that the function of the Courts in cases seeking to enforce ',
. Anrbitration provisions_ in agreements 18 to ascertain whether the
: party seeking arbitration is making a claim, which:on 1te ra.ce is +,
govemed br‘the collective bargaining agx'eement. o .

The Wisconsin mployment Relations Commission ted saﬁ‘
federal law as the flolicy of the Commission in the %x\?ﬂdnn
Comoration case,2/ and has.consistently’ applied 82 po cy
numerous cases sibce that time.3/
. . Based on the abave the more, nmovly deﬁ.ned d.ssue is vbeeher‘th
*.Coxplainant is making a claim which on 1ts face 18 5overm by the,
coueeuve bargaining agreement.« . ~ . e
- A - '

- In this regard it s noted Article'V of the|1971-1972 coueetive R : S P SRS
S bﬂl‘sﬂiﬂins agreement defined pievance as - rouows. . O NS

.
TN

b -

"A 'Grievance' 45 a claim based upon an event or
condition which erffects the wages, hours, and ooudlt:lons
oo * of employment of 4 teacher or group of ,teachers.and/or..
5 _Zhe intedpretation, meaning or applﬁcatlon of any or the
S pravisiona,or thia Agneemeat.® .

—t—’ - . -7
.. mtclo II ¢ zhe conecti.ve bargfsining agreenent atttea
L 1: u a board function “to _select a.ud emm W; eahau

©* "~ Complainant claims Respondcnt viclated Artol

X not renew Ruthanne Heyer's teaching conttact for the year

’ in that said nonrenewal ¢arstituted a "termination¥ ‘and that um -
¢ermination was mot for cause., [t ‘is Respondent!'s. poutiw ‘that
nonreneval does not constitute gtion that nohrenewals are
not governed by the conective Yargainiog agreement, but rather
subjest to 118.22 of the Wiscohsin Statutes.. Theréfore, Respond

. argues nonrenewal of 8 teaching contract is not a grievah

- 1% does not involve the mterpu-etauon or appnut of

S:eelvorkers v _American !-'tg. Co.,
arrior Gn on o.,.%
L : r ..- U.
S 21’ Decllion !,io 5910, 1162. :
¥ See cases. Sec. 15'(3.1:3

1[




" It is the opiniom of the Exa.mnex- that\ Cmuplainenb-la elam‘that v
) Complainanf Ruthanne H4eyer was terminated without cause, when Renpondent :
refused to renev her teaching coniract for the school year 1972, in: M B RN
- violation of Article II, and Respondent's defense that Article II ,of
the agreement does not apoly to nonrenewals and that nonrenewals are .
not terminstions, in itself requires an “1nterpretation and applicat Cy
;. of ArticXe II of the collective bargaining agreement."” MHore s 1fica11y,
@he question of whether or not "nonrenewal"” constitutes "term tion" “
clearly calls for an interpretation of ghat provisien and the word b -
"termination” t may be that in so doing Section 118.22 of the ..
wigconsin Statutes will have to be considered, and reconciled with the .
collective bargaining agreement but said determination is fqr the )
Arbitrator; as provided in the collective,bargainlng agreement and o
not for the Examiner. ’ R

* ' - .

)
Based on the above the Examiner must conclude c°mplainant has F

gy T, 11 L]
made a complaint which on 1ts face is governed by the collective "

‘pargaining agreement. ) . Q PR
’ - ""
Also Respondent in 1ts answer alleges that should the Examiner
find Ruthanne Meyer's nonrenewal constitutes a grievance, then 1? is l. N
the Respondent's position that Complainants did not proceed according .
to the grievance procedure under Article V of fhne agreement ., ‘Although™ .-
on, the Examiner. woulgd

*

no evidence was produced to support said posi

. 1ike to make At clear to the parties that procedural defenses for
re‘ualng to ﬁ?oceed to arbitration are ‘also for the Arbitrator to
deternine. The U. S. Supreme Court in John wilex oase R/ Qeclared .
the follouing

. "Once it 1s determined, as we have, that thg 1‘“

.. parties are obligated to submit the subject ma
- of a dispute to arbitration, 'prbcedural’ question
which grow out of the dispute and bear on its fin
‘dispoaxtion should be lert to xhe arbltrator. o “,{,a

. The above 1s also the well, established poliey of the ﬁiscopsin
Employment Relations Commission. 5/ - ‘-

b Finally, 1t is argued that ‘the Board of Educ ion in. Bo nanner
téwminated Complainant Meyer’s teaching contpact for'the 1971-19T2
contract . year, and in no way affected any rights-or obligations under
-, the 1971-1972 collective bargaining agreement. .Said agreement expired

August 30, 1972, and Respondent contends that Complainant Ney -cannot
&llege rights unde- a contract that does-not exist. - A

‘.

Therefore, Respondent claims the Board or Bducation
. .agreeing to arbitrate under the agreement dated August. 26, 2911,
.+ the nonrenewval of Meyer's teaching contract for the aeho°1 year.

,1972-1973 has no guiy under Section 111.70(39(a)5, Wiscopain Btatu

K . to ardbitrate the meaniug or applieation of :a-polleck )

Asreenent no lonser existenoe.-,..,.

L3

B - A/ 376 U. 5. 543, msu) ss LRRM 2769.

§/ Seaman-Andwall Co o Bnpra Sehlnlter Cou’ o,

, Y23, Pierce Auto Bod Works Inc., Declsion Xo. 6635. 2764

) St. Mary'e MoBpltal Inc., Decision No. 8675-B,.12/68; amd
- Tty of Ereen EE ¥5Int Schosl Distriet WNo, 1, :De %




Bargaining agreement has expired does not excuge the Employer from, =~ .
arbitrating 'a dispute which arose during -the teram of id agreement. . ' -
Here, the instant dispute arose during~the term or the 1971-1972 65 TS
agreement and is on its face governed by the .collective bargaining - - -
agreenent. Therefore, the matter must be submitted to an arbitraton Y

I

and the question of wnether“or not teacher contract renewals for J .
school year 1972-1973 are covered by the August 26, 1971~August 29, -
1972 agreement 1s for the arbitrator( - .
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. The Commission has previously held6/, that the Patt that a

" > 82 et
1lectiv

to decide.
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Da.ted at }aq#.so;a, Wisconsin, this 17th day or'Novezhpezr', 1972. -

; Y .
| WISCONSIN EMPLOYMENT RELATIONS COMMISSION

Safeway Stbz-es'g ‘Inc., Decision No
. clision 04, - "9/66‘.1 LR
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¥; Bpd’ The Keoget Co.g;




