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STATE OF WISCONSIN ,' 

,I a 
‘. 

BEFORE THE,WISCONSXN EMPLOYMENT RELiTI l 
, 

. I. ’ ‘- . 

-------------------_, 

"-.'In the Matter of the Petition of l 

.'L6CAL 366, 
DISTRICT COUNCIL 

WITH MILWAUKEE ; 
8, AFSCME, AFL-CIO :. ' Case XXV 

' , - For a;Declarato Ruling Involving I 
No. 15926 DR(M)-38 

Ceti'taln Employes of': 
. 'Decision No. 11228-A 

. : 
THE StiWERAGE COMMISSIO)I,OF THE : 
CITY OF MILWAUKEE . : 

: 
. -.- - - - - - - - - -,m - a - - - - - a . . 

l . . ,. ApPe(L;A;8 i 

erg, Prevlant 6 Uelmen, Attorneys 
s 

t Law, by John & 
Willlamson, Jr. and John Redllch, St ff Rrpresentativy, for 1 . 
the Petition= 

Popella h Soukup, Attorneys at Law, by M:F:. Ropella and Raymond 
D. Leary, Chief Engineer & General M%%?&, for the'Munlclpa1 ' - 
Eijip!oyer. . 

. DECLARATORY RULING -I 

. L&al 366,.Afflliated with Milwaukee District Council 48 AFSCME 
AFL-CIO, having filed a petition with the fflsconsln Employmen; Relatl&is 
'$ommisSion, PUrSUant to Se,ction 111.70(4)(b) of the Munlcfpgl Employment 

,:. Relations Act; to laeue 'a Declaratory Rullng.ilth respect to a digpute 
l 

-arislnel'between said Petitioner and the Seweraqe Commission bf the City 
'_ 

. Of tYilw~~ee, concerning the Municipal Employer's dutv to bargain over 
. . 14a adoption of a requirement that all of it‘s employe's reside within 

the Milwaukee Metropolitan Sewerage Dlstrlct; and hearing in thk matter 3 
haying-Ibeen-held o'n September 14, 
being present! 

1972,dohn T. COiIKhlln, Hearing Officer, 
and tht Commieslon havlne considrrrd the evidence briefs 

4 and BrgQnents, and btlng.fully advised in the oremises, makes an& files 
: the'f'0llQWing Findings of Fact and Declaratory' Ruling. 

. * : 
FINDINGS OP PACT . . 

i. . That L&al' 366, AfEillated w&h Milwaukee Dlstrsot Co&cl1 48 
-'AF'sCh, AI+CIO, hereinafter referred to as the ‘Petitloner/ris a laboF* ' 

OrgaMzatibh and.rebresentuicertain employes in the employ of the 
. Sewerage Commission of the City of Mllwahker'for purposes o<.collCctfve 

bargalnsng, 'and hks its, offices at 3427 West St..' Fnul Avenue, Milwaukee 
. Wiaconein. ? 

: 
24. That the Sewir'gg'e C&mledion of the Ci6y of Mifiaukee here- 

-'ter reTerred.to a's the Mtiniclpal Employ&r; has Its offlces'at 
*onea Ieland, 700 E. Jones, kilwaukee, Wisconsin. 

I 
;; That at all Limes Lterial. herein 

. 
the Petttlonen has 'been,' 

' : 

-ld is, the certified: collective bargain& representative bf all 
regUl&‘iull-tim 

. 
and.regular part-time eg/pPoyes of thC Uunlclpal.. 
in the Tollowl~g departments: Admlnistratid&&d 
ing and'Deslgn; : Engineering, Constructlqn., Mairltenance; 

*. 
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’ . 
. . . ’ . , . . 

Plant Laborator; and R'esear*ctii Plant Office and P&t Supervision; 
Plant Operation and Maintenance and Shipping. 
the Machine Shop, F%wer,Plan$ and Bdlldlnr T&des 

excluding employes I:., 

excluding supervisors, conffdentlal emplo<es and 
and furth&r 

. \a -. . 
gxecuaves . 

. 
’ u. That on or abqiit September 28, 

adopted the following reiolutlon: 
1971, th’e Munlclpal Empl,oysr 

. 
-' . ' 

". ‘ResblutSon ‘conb&rning the residency requirements’ 
s@r, all employees ?J'thd Seweragea4Cohmisslon of the City ‘. 
?f Milwaukee. _ f . . i - 

. '. : 
. 

. --WHEREAS, the Labor Cbmmlttee'bf the Sewerage Comtnisslon 

r 
of the Clty.of'Mllwaukee has reviewed the residency requlre- 
ments of other units of .government ,i’ti the area; and 0 

.’ v 
UHEREAS, the Lab& Cohunlttee of,the SeweraRe Co&lsslon 

of the City of Milwaukee has fecommended.effective September 
,28, 1971, that all future employees of the :;eneraye Commission k 
of t!He City of Mllwaukee, shall be required to livg in the. 
metCopolltan sewerage district and/or its contract areas; , <J and 

WiEREAS,.the Labor C&m&tee of the Scwprage Commlsslo~ 
-- &the City of Milwaukee has rebofmnended’ F?ffective September . 
-28i .I971 ,- that all current employees of the Sewerage CommissiCrm 

. ol’ the City of MilWiukee who.are llvink in the metropolitan 
. . 

sewerage dlstrlct and/or Its contract &ens, shall be required 
to remain. llvlng in the metropolitan sewerare district and/or 
its contract areas as a Condition of employient; . I 

m TiEREPORE BE IT RESOLVED Gffectlve September 28 ’ 
l 1971, that all future employees 0: the Sewerape Commlsslo~ of 

the Clty\oP Milwaukee shall be ri?quired to li;e In the metro& 
. holltw geweragd district andlor its contract areas and 

effective September 28, 1971, that all current employees of 
the Sewerage Comncisslon of the,Clty of Milwaukee who are 
li~lng l&the metropolitan s&era&e district andjor Its oon- 

l 

. tr’act areas, Shall be required to remain llvlnr in the metro- 
politan sewerage district and/or.lts contract drea’s as a 

a: condition of employment; and * 
. * ,. . 

BE IT FURTHER R!Zi&.VED, that the Fersonnrl Offid; of the 
ieuerage~Gxiunlss1on of the City of Milwaukee rraintaln a . 

l ina@,Of the metropolitan .sewerage ,distrlct and Its contr&ct 
\ . 

areas, 
City 

to which employees of the.Sewerage Commission of the. 
OP Milwaukee may have access: 

: . 
’ .A- 

- 
6’ 

. 

. 

‘1 
. . \’ . 

:‘, ‘. . The'abov& reaolutlon iad adopted bv’the”$ewerage 
Cormhlssidti of the City df yilwauke& at a mbeting’ 

: * : 

./ held September 28, 1971.j . 
. . . I 

[f’ addit&al &&natlb 1s de’slred by any rmploy~~~‘; 
~h%Hm contact the PersoFel DepBrtment. 

: 
,. -, ” * 

;,” l ‘- ’ 
_., * (. 



_ -,I. a*‘- 
‘-, ,. 5. Thatkhe Petitioner has prepared a prop&al concerning 

-. the above buoteq residency ‘requirement which it desires%0 Include 
l L.‘:“%I) the next col@xtlvG bargaining agreement between the parties, 

,. ,,-,.. whlah agreement wotild become e.ffectlve Jonuary 1, 1973, and h?s ‘, , 
‘, ./. ,-!‘-. ‘presented said proposal to thG*Munlclpal Employer. 

“6’. ” Tht\t at’ all times material herein, the MunlcSpal Eimployei 
8 refused, to bargain with respect to the proposal concerning the 

L ‘a -‘;..~~,-~~:::~fortrmentloned resldehcy requirement. j..‘ -. ,. “’ 
’ ,.i.‘$ That the residency requirement set forth in the rdsolutlon 

adopted by’the’Runiclpa1 Employer concerns a matter affecting .con- 
. .,_I dltlone of emdloyment 6f the emp,loyes, In the bargaining .unlt rep- * 

- ‘. .’ reaehted by the Petitioner. 
* 

Upon. thi basli of the above and ior,erl,olnF Flndlngs of Fact, the 
Commlealon makes the followlng . 

a' . ,- -,,* . 
DECLARATORY RULIKC 1 0 

‘L 

‘.“.; That the resol&tlon requiring b'argalnlng unit employes to reside 
4 . w&n the Milwaukee Mqtropolltan Sewertie District Is a condition of ’ 

employmerit of employes in the bargaIni% unit re resented by Local 
366, Afflllated With Milwaukee District Council' 8;' APSCHE, AFL-CIO,‘ t 

’ and, therefore, sald.residency requirement Is subject .fo collective 
bar‘galning within the meaning of Section 111.70(l)(d) and l@.7O(2) 
of fhe Municipal mployment Relations Act, as it affects the Wagea,' 
howa and .worklng condltlons df the aforesald employes. I, I: 

8 7 
I . 

0 / 
Glveb under our hands and seal’at the 

.’ City of Madison, Wisconsin, this 25th 
._/ .., ., * 'd&y of October, 1972. 

. 
*_ WISCONSX'F4 EMPLOYKENT RELATION3 
*, - r .n '. 

. 



TNE GEUERAGE F&ISSION OF THE CITY OP vILWAUKEE_, XXV, Deci'sldn No, 11228-A 
. I 1 . . . " MEMORANDUM ACCOMPANYING 

DECLARATORY RULING 

. 

. 

,_ -- ~~ an employe to discipline and potentrally to discharge. Tberefore, if ', an emplOyP;Were terminated because he violated the residency require- _ ’ 
ment, hls.ctmdl~lons,of erqplojrment would be most drastically 'afxected.* 

' TO hold otht!Wlee would be to adopt a most untenable an 
to the reali$y :ol labor 'relations." The Municipal 

myopic-approach 
&plo ment 8 Relatloqs 

Act does riqeire a Mu+clpal Employer to bargain In good faith/over 
subjects afqeetlng wages3 hours and @ondltlons of employment," l/ btiblt 

. does not,rewlre a Hunlclpal Employer to necessarily accedd toa Union's '- . 
. . propdz relating to those subjects. . 

4 l&d,at na~isonl' Wlsco~~ln; . 
!-.. . ,,' _ . . 

i : 

,. 

‘DF shall not constitute irounds ior discharge 
or.collectlve bargaining.-. Consequently, It ave 

always been a subject 

Employer has a duty to bargain over the 
prent. _. sI 

aforesai 
f 

that the'Munidipa1 ,' 
.resldoncy require- 

. _A -. . 
MUNICIPAL EiiPLOYER'S POSITICN\j . 

\ . . 
. 1. ' 
/ ! . 

I 

. DISCUSSION : 


