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A ; STATE OF WISCONSIN !
: / ' BEFORE THE. WISCONSIN EMPLOYMENT RELATIOJE COMMISSION .

[ i .

’

~ 'In the Matter of the Petition of
AN

. 'LOCAL 366, AFFILIATED WITH MILWAUKEE ° , ,
DISTRICT COUNCILH8, APSCME, AFL-CIO °. Case XXV
: : No. 15926 DR(M)~38

" For arDeclarato Ruling Involving Decfsion No., 11228-A

Certain Employes of"

THE SEWERAGE COMMISSION OF THE .
CITY OF MILWAUKEE ' : T

i R R I
. ¢ -

{
,Agge&rancesg
' ) erg, Previant & Uelmen, Attorneys gt Law, by John S.

Williamson, Jr. and John Redlich, Stiff Representative, for .
the Petitioner. ' )

Ropella & Soukup, Attorneys at Law, by M.'E. Ropella and Raymond
D. Leary, Chief Engineer & General Manarer, for the Municipal °
EmpIoyer. - .

DECLARATORY RULING

1
Local 366, Affiliated with Milwaukee District Council 48, APSCME,
APL~CIO, having filed a petition with the ¥isconsin Employment Relations
Commission, pursuant to Sectlon 111.70(4)(b) of the Municipal Employment
" - Relations Act, to issue ‘a Declaratory Ruling. with respect to a digpute
. arising between said Petitioner and the Sewerarge Commission of the City

Y

of Milwaukee, concerning
its adoption of a require

the Municipal Employer's suty to bargain over

ment that all of its emp

the Milwaukee Metropolitan Sewerage District; and

loyes reside within
hearing in the matter

having-'been -held on September 14, 19724wohn T. Courhlin, Hearing Officer,
being present} and the Commission having considered the evidence, briefs

' and arguments, and being .fully advised in the premises, makes and files

. the‘fbllqw;ng Findings of Fact and Declaratory Ruling. ' ’

- FINDINGS OF FACT .

.

.1, That Local 366, Affiliated with Milwaukee Distrio

t Council 48,

"APSCME, AFL-CIO, hereinafter referred to as
. organizatioh and.representsicertain employes
Sewerage Commission of the City of Milwailkeo
bargaining, and has its offices at 3427 west
. Wisconsin. . .

. ’ R o '
2:, That the Sewqrage Commisgion of the

the Petitioner,}ls a labor
in the employ of the .
‘for purposes of.collective
St." Paul Aveque, Milwaukee,

City of MilWaukee, here-

Jones

. “N-gnd i

‘. regul
- Emplo
~Main

inafter referred.to as the Municipal Employer; has its offices at

Islend, 700 E. Jones, Milwaukee, Wisconsin.
. . s

i ’
3. That at all times material herein, the Petitionen has ‘been,
8, the certified collective bargaining representative 6f all

ar full-time and. regular part-time égpPoyes of thé Municipal.
yer employed| in the Yollowing departments: Administration.and .
Office; Drafting and Design; Engineering, Conctruction, Mairitenance;
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. - the Machine Shop, Fbwer .Flant and Buailding Trades, and furthér
' excluding supervisors, conffdential employes and executives.
2 : ldent

adopted the foliowing resolution:
: . i

ﬁv' R . "Resblution’conpérnlng the residency requirements’
’ -for all employees of' th¢ SewerageCommission of the City\=

of Milwaukee.

' ments of other units of -government in the area; and o

‘of tHe City of Milwaukee shall be rgquired to live 1in the.

. " 1ts contract areas as a ¢ond;tion of employment;

. {”WDW THEREFORE BE IT RESOLVED, effective September 28,

politan seweragé district and/or its contract areas and

the Sewerage Commission of the City of Milwaukee, who are

politan sewerage district and/or its contract areas &s a
. condition of employment; and - . v

Sewerage -Commission of the City of Milwaukee waintain 8 -
L. ~ map of ¢the metropolitan .sewerage district and its contract

~

City of Milwaukee may havg access.
] L S .

SENERAL NOTICE TO ALL EMPLOYE

Commisalon of the City of Milwaukee at a meeting’
held September 28, 1971. '

1

"please contact the Persopnel Depdrtment.

) e e . - .
L et ! .‘ L o
v Ray D. Leary /s/ ' -

0t

. Plant Laboratoﬁb and Research; Plant Office and Plant Supervision;
. Plant Operation ang‘MainEenance and Shipping; excluding employes in_

4. That on or abqut Septemver 28, 1971, the Municipal Employer

- WHEREAS, the Labor Cbmmittee‘br the Sewerage Commission
T of the City of ‘Milwaukee has reviewed the residency require-

. L. WHEREAS, the Labér Committee of, the Sewerage Commission
of the City of Milwaukee has recommended.effective September
28, 1971, that all future employees of the Sewerage Commission -

metropolitan seweragd® district and/or its contract areas; and
. «

- i WHEREAS,.the Labor Committee of the Sewerage Commission .
: - 6f::the City of Milwaukee has retommended effective September. .
-28,°1971,. that all current employees of the Sewerage Commissioem
of the City of Milwaukee who, are livink 1in the metropolitan
Sewerage district and/or its contract areas, shall be required
- to remain living in the metropolitan sewerace district and/or

L3

R 1971, that all future employees aof the Sewerage Commission .of
s the City~of Milwaukee shall be required to live in the metro«

effective September 28, 1971, that all current employees of

1iving 1in, the mefropolitan sewerage district and/or its con-
. tract areas, shall be required to remain living in the metro-

BE IT PURTHER RESOLVED, that the Fersonnel Offide of the

~

areas, to which employees of the Sewerage Commission of the

BS

.Y *  The above resolution ia& adopted by the ‘Sewerage -

M

If additional information 1s desired by any employee

. v

S

. Ray D. Leary ’ . .
Chief Engineer & Gen. Mgr."
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5. That he Petitioner has prepared a proposal concerning
" the above quoted residency requirement which it desires ‘to include
"in the next collectiveé bargaining agreement between the parties,
.. whigh agreement would become etrective January 1, 1973, and has ’

) preeented said propoaal to the’ Municipal Employer. ‘
- ‘6. ‘That at all times material herein, the Municipal Employer

has refused to bargain with respect to the proposal concerning the

: 7. That the residency requirement set forth in the resolution
’ adopted by the ‘Municipal Employer concerns a matter affecting con-
- ditione of employment 6f the employes in the bargaining ‘unit rep=-
.ot resented by the Petitioner. . .

Upon. the basis of the above and forevoinr Findings of Fact the
Commission makes the following

DECLARATORY RULING - B

~;«w That the resolution requiring bargaining unit employes to reside
. withlin the Milwaukee Metropolitan Sewer#ge Distrlct is & condition of
employment of employes in the bargaining unit represented by Local
366, Affiliated with Milwaukee District Council'ﬁB"AFSCME AFL-CIO,
“ and, therefore, said residency reguirement 1s subject ‘to collective
bargaining within the meaning of Section 111.70(1)(d) and 111.70(2)
of the Municipal Employment Relations Act, as it affects the wages.
hou:e and working conditions of the aforesaid employes. '

o 7 Giveh under our hands and seal at the
¢ - City of Madlson, Wisconsin, this 25th

Y - f

»Q . : 'day of October, 1972.

. WISCONSIN EMPLOYMENT RELATIONS COMMISSION

O T 'ﬁ)ﬁoM%mh;.,L .
. - Morrad Slayney, Chalmgan

I o

hforementioned residefncy regquiremént. : e
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THE SEWERAGE C%HHISSION OF THE CITY OF MILWAUKEE, xiv, Decisidn No. 11228-A

. , “ "~ MEMORANDUM ACCOMPANYING
Lo DECLXRATORY RULING

‘ PETITIQNER'S POSITION

PR S The Petltioner requests a Declaratory Rullns with regard to a.
. dispute as to.whether the Municipal Employer has n duty to bargain
*y. * collectively over a resolution which satd Employer adopted on September :
: 28, 1971 requiring all of {ts current employes to reside ¢n the °
. Milwaukee Metropolitan Sewerage District and that arl future employes
. be required to live in the District. The Petitloner points out that
- the current collective bargaining agreement existins between itself
* . and the Municipdl Employer ¢ontajns a "just cause” standard for"
discharge. It then argues that .an employe who violates the -residency
requirement would be subject to possible discharge and that what shall
or shall not constitute grounds for discharge las always been a8 subject
. of .collective bargaining.  Consequently, it avehs that the ‘Municipal i
. Employer has a duty to bargain over the aforesaid¥residency reqiire«
ment. o . ) . : ‘

’ - :  MUNICIPAL EMPLOYER'S POSITION\\

.
s
A
, .

- \ i
" The Municipal Employer argues vwhen one considerX\ the nature of the:
services which the involved employes perform and the hecessity of their
" immediate avallability, that it 1s not unreasonable to\ require employes
to maintain their residency within the geographic limite serviced by
the Municipal Employer. The Municipal Employer stresses that the
Milwaukee Sewerage Commission, funded by taxes derlved fiom the people
it servites, yould, Rithout” the residency requirement, allow a portion
of its employes' income taxes to support the budgets of a ounty or a .
commungty.-whose citizens do not dontribute towards the main enance of
the operation of the Municipal Employer's function.
L] - -

Y " DISCUSSION

It should be noted that the resggency requirement adopted Q} the
Muhicipal Emp oyer -specifically requires all current and future e loyes
to either remain living or to live within the Milwaukee Metropolit
Sewerage District "as a condition of employment" (emphasfh supplied). .
Thus, it 1s clear. that the resolution recognizes that the residency
- requirement -condition of employment. ; In addition, testimony
‘e revealed at violation of the pesidency. requirement could gsubject
T " an employe to discipline and potentially to discharce. Therefore, if
an employe were terminated because he violated the residency require- .
. ment, his conditions of employment would be most drastically affected.-
To hold otherwise would be to adopt a most untenatle ang myople approach
to the realify. of labor relations.’ The Municipal Emplo¥ment Reélations
Act does require a Municipal Employer to bargain in good faith-over
subjects affecting wages, hours and .conditions of employment, 1/ bup it
. does not require a Municipal Employer to necessarily accede to a Pnion's
. . proposal relating to those subjects. : : . : ’

Al

ﬁdf.éd, at Hadisor;.' Wisconsin, ‘this 25th' day 61? October, 1973
RSN WISCONSEN EMPLO

JELATIONS COMMISSTON,
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