STATE OF W SCONSI N

BEFORE THE W SCONSI N EMPLOYMENT RELATI ONS COVM SSI ON

In the Matter of the Petition of

JUDI TH A.  PATENAUDE Case 11
: No. 50394 SE-11
I nvol vi ng Certain Enpl oyes of : Deci sion No. 11245-P

STATE OF W SCONSI N

ORDER OF DI SM SSAL

Judith A Patenaude having, on January 18, 1994, filed a petition with
the Wsconsin Enploynent Relations Commission requesting the Commission to
determine whether the classification of Gaphic Artist/Designer should be
excluded from the existing technical enployes collective bargaining unit
represented by Wsconsin State Enpl oyees Union, Council 24, AFSCME, AFL-Cl O on
the basis that the incunbent enpl oyes constitute professional enployes pursuant
to Section 111.81(11), Stats.; that, in a witten statement received by the
Conmi ssion on February 3, 1994, Wsconsin State Enployees Union, Council 24,
AFSCVE, AFL-Cl O requested that the petition be dismssed since it was filed by
an individual, rather than by the enployer or a certified bargaining agent;
that, in a witten statenent received by the Commission on February 8, 1994,
the State objected to the petition on the sane basis as Wsconsin State
Enpl oyees Uni on, Council 24, AFSCME, AFL-CIQ that, in State of Wsconsin, Dec.
No. 13824 (WERC, 7/75), the Commission stated as foll ows:

"The Commission will not process a petition filed by
i ndi vidual enployes contesting their placenent in a
particular statutorily created bargaining unit. Such a
petition nust be filed by either a |abor organization
or the State Enployer;"
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t hat,

since the petition was not filed by either the State Enployer or a I|abor

organi zation which is the certified representative of a bargaining unit of
enpl oyes of the State, the Commssion is satisfied that the petition should be
di sm ssed;

NOW THEREFORE, it is

ORDERED 1/
That the petition filed in the instant natter be, and the sane hereby is,
di smi ssed.
G ven under our hands and seal at the Gty of
Madi son, Wsconsin this 1st day of March, 1994.
W SCONSI N EMPLOYMENT RELATI ONS COWM SS| ON
By
A. Henry Henpe, Chairperson
Her man Tor osi an, Conm ssi oner
WIilTiam K. Strycker, Conm ssioner
1/ Pursuant to Sec. 227.48(2), Stats., the Comm ssion hereby notifies the

parties that a petition for rehearing may be filed with the Commi ssion by
followi ng the procedures set forth in Sec. 227.49 and that a petition for
judicial review namng the Commi ssion as Respondent, may be filed by
followi ng the procedures set forth in Sec. 227.53, Stats.

227.49 Petitions for rehearing in contested cases. (1) A petition for
rehearing shall not be prerequisite for appeal or review Any person
aggrieved by a final order may, within 20 days after service of the
order, file a witten petition for rehearing which shall specify in
detail the grounds for the relief sought and supporting authorities. An
agency may order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17.025(3) (e). No agency is required to conduct nore than one rehearing
based on a petition for rehearing filed under this subsection in any
cont est ed case.

(footnote continued on Page 3.)
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1/

Not e:

(footnote continued from Page 2.)

227.53 Parties and proceedings for review (1) Except as otherw se
specifically provided by law, any person aggrieved by a decision
specified in s. 227.52 shall be entitled to judicial review thereof as
provided in this chapter

(a) Proceedings for review shall be instituted by serving a
petition therefore personally or by certified nmail upon the agency or one
of its officials, and filing the petition in the office of the clerk of
the circuit court for the county where the judicial review proceedings
are to be held. Unless a rehearing is requested under s. 227.49,
petitions for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency upon al
parties under s. 227.48. If a rehearing is requested under s. 227.49
any party desiring judicial review shall serve and file a petition for
review wi thin 30 days after service of the order finally disposing of the
application for rehearing, or within 30 days after the final disposition
by operation of law of any such application for rehearing. The 30-day
period for serving and filing a petition under this paragraph conmences
on the day after personal service or nmailing of the decision by the
agency. If the petitioner is a resident, the proceedings shall be held
in the circuit court for the county where the petitioner resides, except
that if the petitioner is an agency, the proceedings shall be in the
circuit court for the county where the respondent resides and except as
provided in ss. 77.59(6)(b), 182.70(6) and 182.71(5)(g). The proceedi ngs
shall be in the circuit court for Dane county if the petitioner is a

nonresident. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings nmay be held in
the county designated by the parties. |If 2 or nore petitions for review

of the sane decision are filed in different counties, the circuit judge
for the county in which a petition for review of the decision was first
filed shall determ ne the venue for judicial review of the decision, and
shall order transfer or consolidati on where appropriate.

(b) The petition shall state the nature of the petitioner's
interest, the facts showing that petitioner is a person aggrieved by the
decision, and the grounds specified in s. 227.57 upon which petitioner
contends that the decision should be reversed or nodified.

(c) Copies of the petition shall be served, personally or by
certified mail, or, when service is tinely admtted in witing, by first
class mail, not later than 30 days after the institution of the
proceeding, upon all parties who appeared before the agency in the
proceedi ng in which the order sought to be reviewed was made.

For purposes of the above-noted statutory time-limts, the date of

Conmi ssion service of this decision is the date it is placed in the mail (in
this case the date appearing inmediately above the signatures); the date of
filing of a rehearing petition is the date of actual receipt by the Conm ssion

and

the service date of a judicial review petition is the date of actua

recei pt by the Court and placenent in the nmail to the Conmi ssion.
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