erry & Fi‘rst. At‘tomeys«at I.av, by Mxr. Richard P
~for -the Milwaukeég:Teachgrs Education Assoc. Assoct
o ~Hr.¢James ‘B. Brennan,/City Attorhey, by Mr. m.cholas*u Sigel;
appeai"fng, for. lu,'lwaukee ‘Board of School’ Directors and
Richazd P..Go uéha.‘_ i

Pl L -

FINDINGS OF LAC‘I‘, CONCfUSIORS OF. W AND ORDBR - t )
S ﬂilwaukee 'reachers @ducation Aaaociation haVinq, on September l(,y Ta
972, filed: a~complaiht With- the Wiscongin Employment Relations-: -
Comisaio‘n‘vhe:ein 4t alleged that the: Milvankee,noaxd-of School
irectors anmRichatd P.. Gousha; Superintenderit; JNilwaukee Public-
Schobls “had’committed . p:ohlbiteg practices.wi ‘the méaning of.

appointed"umin -Ls Schurke; a. manber of its staff to acdtyas xminei:, .
pnr juan w Sectlon«ll]..O'](S) “of tlie Wiseonain-‘satnm, £0.. isane

T

2

eyof said hearing uilvankee Boatd,of School j
,Gonaha having -woved - thgt the aﬂ;egations of.; 3

; te{‘{ilps ptocessed pursuant. to.the grj.omee pto-
tained in a»epnpctive bazguning eement between .the

dnre
uiiwaukee_apm:d of ‘School Direttdrs- amd-the lu.lvankee Teachers Edncation g

and "thearties .having been -afforded opportunity to add
. t -of -said métion, and.the’ xmzmxuhaving -
r.'ccrs .tndeﬁni.taly ;pending resolution Of “the hqm
by daid motion; and the Commission having‘
tullfy-advis i.na-the p:eni.ses , maked a

W oo:!s:l.n ‘Municipal Employment Relations Act;: and the Commismsicn: l;éh;q -

. i
327
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£
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et-§treet, ,ullmkee, ilinmsj.n
3 usha,.&t all tines: ‘he:ej.n,‘»
T has:been ttgex,smrmtendeqt.of Stlools,. duly‘ aut:hoxized “t0; L BCK A8/
‘ @' Board., " ] AT Ao

cefrtifie collectﬂre bargaining represent tive: of tt!e‘ empl.oyes of the
.Bo‘ard in\ the: folJ.owin " . . ‘ .
; "All regular‘teaching péraonne g ereina.fter .refetted g
o "asteachers). teachind .at least §i\f ¥ per~cent (50%) of_-a
. full: .teaching-schednlé or presently. on' eaye, (including ., . -
guidante-.counselors;  school soci work rs,. tedcher-nbrandzp.
: oninstructors ‘and’ teacher 'therapists, ~includidg - < i
eech: therapists,. occupational ‘tﬁxerapists -and physdcal’. .
N 3 + .excluding substitute.’ "
- per diem.teachers, office and c&érica&smployees ;ahd ot.hat
employees, aupervisots and executives.

;»t.he Board ‘and* the’ma have
a:collective barg :Lng agzeement, te:ms ‘of yhich :
iges,. hqurs -and : conditi9ns -of employmant ‘'of: the emp
ning unit betwéen the- peridd fr anvary 1,.1971
11972, .eontaining the £ol".loning mr;qv\:s.Qns mter.l

mndmenb
mjor effect (on:wages, ' .t
don of thei Jembers of the baxs ../
t::act,is ‘silent, nf suck mle

i;ched,, t.hen prlor to i.mplauntaﬁion

|, 8hall -have’.the opportunity @Z’
to the:Boa:aa‘ “The. a¢tion of- :

: Hvshan e\ £inal and

:latrativé pro ;
oqxsi anq,vo::k‘i
s.m#c.
a tiopal proce&u;e-
iey.-§hall be added,to,
q‘auch eodif:l.ed.proced




on. ~own’ ‘behalﬁ t;e:eby‘g) -
themse ves.’all.pow ?ghts,‘ .
i responsibilities conf re
By the- lavsa\'and ‘the, cmxst:&tuti.on o‘f‘
n’ and of- the! nniteaoSt:ateé. . ~In- )
"ri s,,autho:;ity. duties and :,
.0 s,uperj.ntendent,*rthe us

8, by "t
Nand; diigsiétiomin:conhq on the ;t'pgshau'
nv Y X HANReY: »
‘ thia . Section’
viohtion*% of"

zfn'

RESPONSIBILITIBS




e Junior: ‘and: ‘senio: _high schoolam, .

I the géven. period -ddy, shall be .assigned-not

Qnaz‘s‘”teaching ‘periogs, *five,,,hmneroom‘ periodaﬁ.ahq
:iods > vee!.«.

All schools vill ope.rat.e» under the
Iine for -Schoole Ope:ating gon
as aet» forth_ elou- ; &
e N

a
b e

Tty
7,

an Bight*m:ioi Day,
PeriodS« released from usigmnent Amder ) ednle
;B for duties ‘shall:be, subtracted. from the normal ...

load -of tive ;:lassea,. not ftqm eqnj.valency a.ssignments
i<} The  teacher’, "in chu:ge'

e
«—_, - .

K .and any,
teachersc"assigned cafeteérial duties ~dach 1unchf»pexiod, :
7 o*shall.have, such’ daty,

E
dn - lien.of a- class. Anyy,additionel‘
. necet!sarg supervision »vill be carried out by l¢h001\ .,
ai “. e 0 “’»

) 'reachers, beyond tl:nose'
viaion; ‘attendance couns

,peeded £o: etudy hqll supe:-
e¥ng, (and hall .supervision, . : .
gned to-projects dealing’with eurricalum }*
Mpmvement.. thin " theix:~ ep -of; teech:lng."momny
oié- teacher-and. such aides’.ds are necessary may.be.” ..
*aaai.gned t.o“ml supervision. :

Additional téathers.: :
myj.,be‘*assigned vhere esnential dne to ;the smctnte
o ing7an

sueh ‘as: 1ong nnge gy
’l,xi.a spe’c‘ific cl sges; work: gy cirricilum
or” obsél érving,

expetienoed

& pean s ey
A,Mn,;, i




, possible, seventlr and
‘,gfade, student& ah,an,l?e -asBigned ' to a' s

.
N

*iqhth. -

“hall-
supervised by ‘one. oY their ﬂegular teachers.,.

“

,.wx -

~Junior “and aenior high' schoors, exeept those-operating Tl
_under-a.certificate. of’ overload or experienci.nq diffi-.- \*
culty’ imprograming' students into, Ihdustri.al Bducation
clusea, shall. ooptinue to ‘operate on- the.s
. day,: “unless the’ principal -andestaff, following
'. _study “and understahding of all factors: invol!

- that:they would wish to:request.-the. junior o{ senior

.“high'-school they Berve be authorized to plan| theix. '—»«" L B
. sq)(edule ‘on_an:eight-perjod.day’ or ‘modular flexible - |
.~ ... schedule. Such written' request should include docu- <
Cw L ,el-mentationtof the gdvmtages t:o -be gained by adopting
: , j auch a schedule. . RN ..
A Junior and senior high schools operating oh 'an eight :
g:riod day- shall ‘revert Back to a sevenpériod day w when Lt e
ey are. no longer operating under a certifitate of. over- v
load or experiencing - difficulty in progr ng'students ", . . g
im:o Industrial Education classes, unless, the priqcipal Y el
".and-staff, .following careful- 'study and understandin¢ .~;‘ -ow ]
.. ‘of all factors involVed, agree. that they #ould.wish’ t-.o DD
. ...remain on an eight -perigd day. ‘Such written request’ _- -
./ should. include documentatién .of the-advantages to be, -» . T .=t
PR, gained by remaining on’ such a schedule. ) . e e
AN "reachers imelement‘ary achools ‘#hall be assigned to 25 -
: -, ' .- teaching hours 'including recess and five 45-minute " ,‘\" W
. . = . peridds of available apecial help -time per week.. It is.™
Tl . recognized-that elementary teachers assupe an gbligation = °
R Ifor all teachiny functions.related to a quality ‘educatiocnal -
EA progz‘am,. -ix;cluding pxeparation.

v

. N .' ¥ i: ,'f .'"-'
LT /‘ L TaMto e
. %‘l‘eaehex Dag' £ T A e C oL :l. ‘
'.l'he normal -schooi' day for secondary teachera sha.ll be-

B:bs a. m. to 3 28 P m. .. .

. K ,,.
»A‘n *» et
-

[ R e 3

Br. The n%m], ac’hool day ‘for elementary beachermshall be
48:30 a.m." to /3:15 p.m. ' The school day for elementary., .
) teache;s in. the:afternoen" session shdll-begin at I:00 p.m.: - 2
.-and ‘continue ‘to’ “3:00 p.m., exdept for normal recess pe:iodp. R

(- The.period ‘from 3:00.p.m. to 3: 15 pom. shul‘ﬂe u.sed f.or
; ;sapecial help a.na prepakation. "‘* .

i, -provided;  however,: that if the

in the field and completes- the .,

agsignment &t -4:0 ni. (whefe the.school closes. -

i, $00 .p.mi) .there shall: be’ no’ need’ for the: ‘8chogl :ocial

werke: ‘to. return ‘to_ the ‘s 601 office. " Required-school

selal worker staff meethfga that may _extend-to one-half.

e)esond ‘the teguln; wq:king hourg- (4:30.p.m.) ,, when .

: be l:l.mitet}, pt in special aimtiona;

social w‘orker is .

4
|



i 4]}~¢‘ommey e il

t»t:eae:: duty fot auch “shifts
*iznotiexceed ’ 't t"of ',the‘nomal school da

cg .the continued improvement. of !the educationak .

“.This involvement .must bé' me
“means” total” opportunity for-input-g ideas,,peeds and goals ‘
6f:all. groupa- affectedy ‘rather ! te on,the-i'ssne.--; -

* 'The decision’ is- the responsibil. of thé’ administrators'
-held accountable: ! This section shall~be aubject to, axbi-’

_'tration, but the ubitrator shall -make N *r@t:oactive avud.~ —_.

2

S i e 1
’ RN i f"»
PARBNT CONYBRENCE' STAPF PWNING ‘AND BLBW
"4 PRBPARA I DA S. -
'? -51 . ’f»

™o half days each semester shall

4
!-

.2.. o *Sthff Planning Daxs.

e
Lo

pp designated Dy -the calendar.'for staff planning‘\s,m—-’t;y
"..such”days, pupils will be dismissed at the end of. the period

. ehding prior 'to 12:01 p.ii.- f6m the day to .provide necessawy . I
e

s f planning: sessions, as determined by .tHe" p:incipal
and staff, ‘will be oonducted beginning at 1:15 p.m.. .Such *«1 :
24‘~=plnnning sessions.will. be. designed to relate to-problems - ",
unique. to the - individual 8schools ' -situation’ and may" hclude
bartioipatlon of" im:erested gnrents of t.he. school.?

N
-, - - 4(

! lia pu:pose of t:hj.s gtievance pmcedure ;l.s t.o providé .

quick’ and./f:jn g. final- determination of-.
every, quest:lon “of- S.nterpze t.he
pto'viéione of this™ ‘Gan'trét venting the pro-i;.
trac‘t‘@d ntinuatlon of mia’dndei‘standinqt vhich iny n'is




N,
; 2o S £ 9 D . - .
a.ny' action of: Q ch**telates or pettains .
‘respective | duuea‘ or" obugatibns under the; ptov.tsian -~
. state. ltatutes" which” have not,bee:n set Zorth in
contract TS ". '9";, o SR

&nﬁtber “of disaatisfaction of-§~~ s

teachex with any: of ‘his employment which does.not
= 1% involve -apy -grievance|as” ‘defined’abovew. - It may be pro—

d g ..ceased through “the aprication of - ihe third stzp -Of th

(]
-
s

R

"A oontinutng gri anpe O,t} compra.tnt S

wbare the time. limits ave- been téxceet but‘tl;e condition : .-
ach “day _may: constitute a-mew gtlevanca - ,,_," :

-ox” l:omplaint. .-However ere shall.be no. re vity - -
.prior. to: tht date:of .the filing of the written gz:lemee :
“‘ox..complaint;’ excep: that in’ .the., vem: of a paymll.-emr "
not- occurring as a‘ result. of ' téacher negligence, comcted
7paymgnt shall *be made - retroacti,_v'e fox“a period not t:o

’ : i \.od, .-: .
‘D ".STEPS" OP GRIEVANCB 6R‘C6MPL}INT PROCEDdRK.

i

‘xczievuces .or complaihtls..shau be ptooeaseg -a8 . follonqs

oy

: frd ~Ste - If the. written griévance is not adjuated in- a

. banner satisfactory to; the teacher or the .MTEA -within ten :

P vork:l.ng days of the-written gdisposition of the’ Assistant .
Superintendent, it may;be\presented to; the: Superintendem;v

‘or his desi ete for discuasi_on. :-_a -

Such* discnssion sh'dll be heid withi‘n ten work

- matually:convenient - time fixed the Supexin
‘designate. .  Withi% ten.working.days® t.he:eaf::cr, the . sdpet'in “’t
tendent sha‘u»_se:‘ld a written“disposition e MTEA.

el

- e N

_ :I.s" not’ adjusted ﬂi‘n;q'

~within tén working." ..’
: ""‘days“' £, the vritten .diaposit.ion of thefSuperintendentr it -
o bg"presented to. the;Rules.and Complaints’Committed for ;.
LA hé‘aring ‘and-decision within forj:y-ﬁ.ve {45)."working. days,’
un'Iesm;both« part:l.es'-nmtuu.ly fagree to extend .br ‘shorten the .
ﬁ!ﬁ nmitl

® .

M
LA

gai.nst ;tlié Fellef’ éought by t_he grievant’ “or-'the” lﬂ'm, -the " -“ .
gri.qva_nce may -be.dertified to "the impartial refereée by the ™.~ = .
' MIER *in” accordance -with ‘the ‘impartial referee - procedure, '~ 7 v
within-ten vquin' days a;te: not:l.ﬁ.catlom of 't [ *
decision - Gyt el K frth R :
T
the‘freneﬁ; smqht by
; the {Boargd" ahan,.aé ‘the next, x:qgularly: s::lusdi\n
i{ S




rintend :
AT S TR ey
EYR $ 5 = opg

SEity s
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v e e b 3 ST SR s s e
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SzSiirequesti) that
cg'p‘yt\:ﬁ‘ Aeg :':‘ '.;7;9 %3
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mltiplscity of. gri.emm

: :I.nterpxenticn or-compliance where, the
ance;’ cc . “qnesti.on eamon/ho ‘&’ nusber:of teachers, it
':bééjgp" ceéssed as :a’ single grigvance, commencing. at.the 'thi

. oup ‘griévance, slall-set ‘forth-thereon the names:of

rithe: grcnp., ayd the title ‘and speciﬁc assigmments ..

) iﬁeople# covered by- the : ‘grievanoces
-hal "‘“_bez;yigxied“ “hipi .lnci al’ ) :

bl

“;”"&




‘Admini Atratio‘ qtgteme' t. of 'Propoced Pfann:l.n(
1973 School:Year®, setting forth plans foxz;.patticipa ;
'0f - the hargaining unit.rin ~the .goal-setting process; jand- that - ;

Princ!.bals‘- Orientatioh Meetinq o August 22, 1972 the Adainis~ .
'Erat’ion issued ‘further- instructions superyisoty emplozas ooneeming

RastE I . Lo~
h N ®

: bl o L.- ut < “r,. A L ;Jf‘qhn
&y o) That ‘on; -\ugust 28, 1972, Supérintendent ‘Gotsha announ&edt that -
students were w\b " dismissed-early on thé’afternoon-of’ September 11, ;‘
1972, 7and that . rs of "the bargaining- unit would be required to .- . . -
',;.meel; with-their ervisors on' that, ‘afteraoBs-to discuss’.goal- setf.i.ng ST
-. . for: the new. school Year; and.that q,n ptembet 1, -1972; the Administration
v .,issued further J.nstx-uctions to the P palms concem’ing the'conduct and T
i ‘intended purpose of 'the’ September l ‘, 1972 meet:mgs. 5 LT - f..;.‘_,-::'.a

e e e PR B

-l ‘V,Ad,'g.. _,
'\.»&« S L™

- 8. That tf:e )&A asbumed a p&sition in oppoaition to the- planni.ng_- 3
pe:;ations propbsed by the Administration, And communicated ite positi.pn’
:to.the ‘Eiployer; ‘that on September 7, 1972 the MIEA iégued a document - -, -
Headed. "$HARPENER - Focus' and Perspective® to members of the baygaiming ~ ~-.
‘: unit, wherein the! MTEA expressed-its-position boncétm.ng the meti.ngs . e
.. scheduled for September 11, and asked members of the bargaining wnit =~ - .-
~to -attend. those. meetings: and remain silent and passive thrpughout the ™
‘. entire meeting; that -a-copy of the *SHARPENER" ddc\ment cané tg the,

. attention of-the.Board's. Chi2f Negotiator, and hé responded with a~ -
;] ‘mqnes’h ‘to.'MTEA that -tt reconsider its' position and- prooeed/under ‘the.
W grievance .pmcedut . that:prior to- ¥eteiving. the Board's lettér of

September 8, \1972 e MIEA.filed a group qrievance at’' Step 3 of the
.- ééntractull. grid¢vance ‘procedire, . post-dated’to-September 11, 1972; that .
' said ‘grievange, ‘designated. by the parties as Grievance No. 90, alleged - -~
) .-violations. o ~Sections I, F(3)(c). {Administrative Procednresl and IV,
3 ,f v *A [Sclfool Yeu:] of the collective barga.inmg agreepent as, follovs. . 7
~ "rhe uanagement Planning Session devoted to mt{aggmeat .
by objectives®. -being held vn Monday, September 11 is- a L
; unj.labe; ~cba.nge in the negotia.t:ed schbol calenaat.: - .

P

-+ ki S

[ =
¥

i

3 ers .A;-.':'

£ mnage;nent hy&b;ecu.vea vhen fully ' L.

.m----_-
Fhk AP
[

“as -an administrative -procedure will- mte:iauy RS v
ffect the 'wages, hdurs and conditions of' euplaynent Y s i oA,
of emplqyees in. the MIEA. bargaining units.’' The com- ! S
“txdct requires:the negotiations.of new, administrative . "~ ¢ [
rocedures *‘“since the, administration, faildd: to. do this. ) Y o

[ "violat:lon of ~the, contract: has” occ;urred."” S
2 YRRt SR : )
.'m ‘the Managqxpent Planning‘ Seséion \(as eondnéted as - BT
.on-September 11, 1972,7and on+the following day,-the MTBA, | T T o
qttsr, over-the ‘signature of -its :Assistant Executive Ditector 'smh,f :

bllovinq*«lett.br t0 the’ cnief Négotiabo: of :thie Board: =~ .
N SR : . O AU

'evance4-f11ed"cgnceminq the/magenent S
: plaiming_f eseion-¢ited two.sections of .thie ‘eontxact: as - -
.y Vidlatiens. . Part I,. Section' r"(3) (ey and Part IV, uf - ez’
. i : . :" ::‘:,a." ‘.' -u“A ,j i".’ .:‘_,-' ““- O

‘.'__‘ I :

N
. g
%

*
Y

'y “a
. g

s :1"

for ;
fgebmarygl 1972, pp-.
£-'Jtne 29, 157 2, p.»BS

L
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3 -(b).,‘ Administxauve-r’_

ouwill. probably: Wikh
grievance :before
(tion. tplease Jdet-me khow-what: day’
icuss - the g:ievancg.
Th@- }gzpyhus reviewed Srith Cur Al rney Section 111.-70* .
f.the, Wiscoxisin{Statutea relative to- prohibitive labor. =
-Inthe proces L of revievzng the statutes the .-
tﬁ& ‘~administxation has violated sevenl
ibit.iv& labdr’ practices

" .

) wa,

1 . é
xnn‘:?.u advise you at (a 'lat&r ‘¢ime whethet the
‘will ‘puraue, ese violations las prohibitive ’1abo

: xactiees Wisconsin- -Employment <lations .
‘Camnisaion x ey T i ,--.f; L

ey sl “

) Jollowing ghe’reeeipt ot\said lettez;, tep:esentutive'
pgrt:les met“in the” third {step ofithe .congractual grievance: _ -
px'ﬂoqédture4 ‘and. on' September 18,1972 Superinten t Gougha, in -
answered «the| various: aspe;ts of the grievance, ‘in general
the" that the Administratich dig’ ‘qrot |viglate the.
agteeme\t-by‘tthe early dis
3 b 1972, norby as'ki.nq faculty  Megbe)
,anl.enentatim of-‘goals; andl Lthat S
3 spe "1£ically»answe:ed t.he HH:A letter as. fonavB- .

rae
KR
i

5:{ 1“-:'

Section F (2,) 1s"c1éarly not agplicab

'and_(c)-is win{lat
Di:smiss'j:n’g studénts at 1:45 pm.

procedure. and ‘nQt have a. maj
' ’?orsuotkinq nditions.. The,
2 Shly .

Thisy séction apeclfiés tha
<the c,hobL “%af *{Thex

N H.
AR

AR Y N

cen




with the numbex:g of teac'hing perilods in P
noxmal~day. -1t .also discusses collateral assiqnmenta. e
< It doe not appear that any of theee eections haVe been GrTe s e T

iolated. g L L o e U
,,,,, '._: Cyo : ] e T
T‘Kis dfscusses the “two stafﬂ «planning days which : are in | - 7 . " :
<. the caléndaf. . 'rhqre hustbeen no change n’ thetho staff f T -
plaxming vdays. Lo 1 ; e 0 T
“JIt’ would. appea.r that there 13 -no violation of the contract. - T
./with resbect ito eitheYr.question. a or ques‘tion‘b . Before!- oL
exploring the reasons’, :Lt is 'appropriate to cite Part II‘, T
Section c~ -~ ) - . ot T
: : - N N R Lo L
MANAGEMENT RESPONSIBILITIES . A N & . T -

-
- -,

M "rhe .M'I‘EA recognizes the prerogative of the Bbard‘a.rld . i
‘o Superintendent’ to.'operaté and manage its affairs fn. ~ - R
.+, all respects in accordance with its responsibilities. oo
T " The‘Board and Superintendent on their own behalf Pt L.
Ja 2 hereby ‘retain and. reservé unto: theméelves all ¢ ke ] o
" powers,: rights, authorit§ duties’ end -responsi- .’ . ST

.‘bilities conferred upon and vested in them by:the ! . -
.laws and the Constitution: of the State of Wiscon-7 ‘
.. 8in and of ‘the Unitmad: States. In exercise of the | . - .

. ,powers, rights, authority, duties and respons-ibilities <o .

» by the Board or Saperintendent, the. use.of judg- | ..

-+’ ment.and ‘discretion in connection therewith shall |- - T

- not-be exerciged in an’ arbitrary or icapricuous o ‘-n‘; L T
"tgnner,n nor;in violation of the terms of'this ~ ' [-."7

-* “,contract, Section 111.70-bf the Wisconsin ‘Statutes, . - '+ =~ ¢
! "'nor ift:violation of: the laws or the:'Constitution g P N
.of the State of Wisconsin and of the‘ United States. L

ek ew N
"r*-' 3 LN -

»l'l‘he Board o{ School Directors, as an edudational agency, is "' e Mt
- charged-with’ thie- responsibility of garrying out *the . R R
educational: £unqtion for the children .of.Milwaukee, ' It CE - R
" -has ‘a_responsibility tp -fulfill- its mission, negotiating - . . L

only ithe impact of.its policy decisions -as .thgy effect - : -

- ‘wages, ihours,- or conditions of employmint. One of the .
- responsibilities-inherent to e uc¢ation has always’ been - PR
plaxmingﬂax\ =¢hi establishment[of, goals and objectives. .
n+their training, teachexs distuss the. evolution.of .
aducational ubiectives.- The: Bdard, in’ asking.that . . | ;
tésachers’ diecule Board-adopted pbje’ctives, 8 clearly -
not: oheng.tng working conditlons in.that, tefhers are'|
.ruked tqucomit \no gfeater '‘time’ and-.effort than -they
. rnormally. would: ‘have .devoted: to. téaching duties: and wo
“z7be orld.ng onyan* &speet .of: education clearly recognized
- &N inherent artyof:. their- dut:les. B T N

2

54 e he! 'petus-oﬁ the -changé. in the “Bchobl day resulted from

.+ & conferénce held August 16, 1972, -with. :Yepresentatives.
Titio of -the' Milwaukee  Tea jers Education-Associadtion-and :the
5 Admihistrators and-Suj eryisors ‘Cquncil. - This discussion’ :
"d.th th ~MTEX. in:-nofwa owever, ‘diminishes -the.ability- -
.= ange”the-day..in’ any. way .consistent: vif.h
’f[ its.re onaibintiesiwhich does_not caonflict with the'; . -
o pointed.ou tbere is no. violation of the

w8
Ly
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ot
i et
ng""ot 81

% A7
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A That : the: “grievance-ts |th
;i_iiuﬁcahmiccumz LA i 26}
thé di\t"e%oﬂ the';hearfng|in:this matter,” the. gris

fore th Rules;a Ccmplaints Cmnmittee
4 t:’ u ‘

tipons the basis of" ‘the
ssictmdkes, ‘an iaaues thes

it the Wj.nconsin Employment Ralntiona Comi saion will not. -
setits’jurisdiction to.determine whether. thd Milwaukee Boiu:d
v»aDirecﬁormhw ‘committed prohibited .practices: within"the e
zs‘;se ¥ions1X1:90 (3): (a).(4): aiid (5} ias. alleged in |the- complain
Hai‘n«hyﬁth atiot

;%.g%
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Fi'SCHOOL bnmé'roas , xz.n, No. 1133p-n£

,.a§72 ‘the Milwaukee}Teachers Educatign Aésociation,
& -complaint with “the. Commiseion‘alregtng DR
1waukee Board of School- Directors. and. Superintendent of ﬁ-:~
.chard -P. Gousha, referred to collectively as the- Empryer, IQ LT
ted“p;ohipitea practices/in viglation‘of the’ Munic;pan PRI, T
Relations Act’ (MERK).L The_al egationé inoiude:. ) 1 .
Ve e ‘, - '., “. ,\ I3 ’
At~a11 times material herein, the School Board and :
the, MTEA have beentparties to a collegtive bargaining-
agreement whose_.termnis govern the wages:, -hours and ~
onditions. of)employment of the employees‘in the bar-
‘gaining anits-betwéen the period from January 1, 1971
throdgh Decemberial, }972." . e i \
On August 28¢ 1972 the Superintendent~of=Schoole acting ot
.on behalf- of. andxin congort with the Board and:its | .~ " %'« -
‘SP:ehident} withput prior notice to; nor- negotiations with, -
ndr concurrence. by .the "MIEA, ‘dnilaterally canceled.the - Lo, T
k:contractual .:regular téaching duties of the. bargaining £
t. for .4je afterncon of. September 11,. 1972 du:in { A
e period between 145 and 4:00 p. m.

]

| P,

L ...-_.,___.,. PR Ahad O

N

T - * n
; on ugust 28, 1972 the Superintendent of Schools acting N .
,ﬁon ehalf of ‘and'in consort-with the Board and; its . |- I
.President,‘without prior notice to, nor neqotiations hith, <o)
i nor| concurrence -by .the - MTEA,‘ordered all membels .5f the - -t
- % bakgathing (unit - to meet with’the respective Pri.ncipale,. . ;
“;uwhOvare supervisors within -the méaning Bf Section 111 7b
(L) (0);, Wis . Stats., ‘to ;establish conditions o emplog-,gr
ment.-without' theé. ‘par€icipation »of the- certified, ex> -~
‘cluaive - -bargaining representative”of enid bargaininq, :
~%unitremployees.J {uﬂ‘1., ML

:By. the course of conduot complained” oﬁ 1n, Paraétraph S‘ .a)‘
andib) ‘hereof; .the’: employer‘by -its.officers. an wagente~ ¢,~;'
d;d“fail andarefuse to bargain wi “the’ certified,'
éxclusive bargaining .representative of its employeea,
‘in violation- ofoection 111 70(3)(a)(4),-W1s;ﬂStats.

v, ‘.«--—v o

On Septemberall 1972, the Superintendent of Schoole did.,
“inviolation .of "the negotiated .collectivé: bargaining:.y'.;'_.
“‘agreement’ currently in‘effect between the’ anrdiand’th AR
MTEA,. -ordeiill members” of the{bargaining unit. not: to»-,,~f.
" “pek; :mwthe!r«regularwbeachingxduties'during‘the*perlod
rom. .45‘throngh 4 Qb n e \W LR SRDERIY S ‘*Tn.

‘theiruxeapective Pfldei
rouqh 4: oo‘ S



»thearcollectiv bnrga}:h:lng agreemenb previously‘
hy‘«?“‘ a&ié‘

set the’ mAqter to: be hea.rd ‘on."Novénbex J4 :1972 and aet Novambe: 2;‘
19 2" as"'the ‘date for £11:Lng"of an: Answer. _ , = ez ]

v - e )
-a- cozi\plhl(ﬁtfwi.ﬁ;l the" Comhission (Case x:.ur) aneging that the'MTB'A
.had comm i:i:ed prohibitéd p:acticea“in violation of MERA as iollowé:

. R R s
R u\l . N LIRS L".J’ -,

. _0n Augdst; ‘28, \1972, at 9..oa K. M,, ‘the Super:l.ntan- ) )
of'Schools, Dr..-Richard P. Gousha, ndtified-each and St

-avary teacher emploied by -the iMilwauKee' Boaxrd of ‘School: s e T
Difectdrs via. television that.dll’childreh in the-Mily kee -t
¢ ools-. jould be dismissed at '1:45 P.M.'on Monday, Sep r 7

1 1972 Lo permit teacbers and superviso:y. persdnnel to”

‘; A].leges ‘on, infomation ana belief..tha‘e t‘he Mil-- T

Q'eachers Education Association, by its Executive . =

! dvised :hnd dfreoted in writing-on or about! --~7°

ept:er:ber T 1972 to gach and’every teu‘:her employed~by t‘he—
P nan . .

X Attend this management planning session. L c
2. ‘Remain sflent and passive thrdnghout the. S

.
B
.,

1

)
'i.
|

‘ :ant:ire sesaion' L, - . N . N T
- [N | “ \ - i
, By the: aotb. set forth in’ paragra h 4 the reapondent‘ T,
Mil ukee” Teachers! Education Association; ‘adting:’ thgough .. ..., -
"Execuuve Board, ,violated §ec: n1 70(3) (b) - and (c) . Wis. oo AT
K ST ,q,‘ L N L2 , LN

) oWl motion, 'the. COmmission issued an Ordér on;,Ocﬁobe
naqli.dating the matteis for- the’;puypose of. geakiﬂg «befo _
amb Exminet' The' Novembex 14,71972 hearing” até previcusly . .. - ' .
-Examiner ‘was preaemd,abut date foi. filing<of - '~ '.,_'n )
Was ,»po poned’ to‘fNovembér 3;-1972 and-'the, MTEA] ‘filed ‘an: ‘answer
nf‘Novembe 7,192 .-’The ,MIEA, acconipanied its answer ‘with -a-motion i T
.made more deﬂ.nite aqd certuin. s i

.ir -\4
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1;‘
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w
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sk A€ Ehd ‘outaet 'of the hawring oo ﬂovember 144 1972 the Board mde“ N
,_,its oomplninti‘mote efinite ‘and «:emih, and ‘the Board made a pre=y . ;

wowt

: the’ Crmmiasion, ‘thé' ‘Exa
rdllegations™ of “thd" ‘complaeint "that khe\ Res
i the. ollecéive,bargaiﬂinq agreement -and -re

! s_éd to, bar-'w
gai with sComplainant .. in. violation: of Section Ill. 70(3) -
bé’* deferred and. ‘Held” in ‘abeyance without any- deteim:l.
./the: Examiner. has’ @w/opportunity to review.” it
. of 'grievarmce No.:’ 90, in order to. ..
£h-dllegatiods. should be : dismiesed OF;
»éhould be. made on’ the merits ‘, 2 B

.,
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el . 1 i
et The B . pE ed-to: €ake- evid nce ‘and argument on the mot:l.on Ty
Fe! fo: /deferral of; furthet \p‘;oceedinga, Vafter which-the’ hearing was.” i. .
djourned. witHol -the merita of the:allegations of eitle? ...
AL EE scr&pt of 'the proc ;edings vas, mailed £6 -the, parties
Ly 973\%,’»Both .parties»’-filed briefs.  No evidence was”
of the allegations An. ei}ther

°".

- < t -4 "
R]
{All mater{.ul £act8 are set forth \ih the ;-‘indings of Fnct. S
v :
Y A . . N T
“ay ;' P T

-3

'l‘he Employer points\ to»»tfxeucollective baxgaininé agreemant which'
p:ov des :for the final\resdlutiop of disputes through final binding
#7 % arbitrdtion;  and: to the\ ¢grievance: now pending ‘under:the gri¢vance el .ﬁ-e
W.prock dure;’ - The:Employed conténds' that-the :allegatiqps against, n:’in
. this loase .aro suffioiently: similar-to the ‘allegationh in/the cas
at the’Commission should’ R f6x here,lto‘th'e
ce nnd arbitration §&‘ocedureh of. the agreemem:. :

vn_.' E

EA- opposes deferral| of- the matter to. “the &on actuul settle,-,
tf proca ures. ~It claims -that the Employer has engaged in- conduct
. combﬂtuting -refusal "to - bargain,'the results of which permeate the '
- ent;.i.: ’bargaining unit,- and that, the allegations of - its. tomplaint are_ ' .
; Ally violation of dontract matters. The MTER urges that* R
or. ¢ourt his. the authority 'to.construe the scope’ ‘of - |
7.0(3) (a)4" of MERAy and ‘that’ the’ allegations of- Employe:;
.Section:: 2A1I.70(3) (a)5 of MERA"are secondaty, in® 1 ortanpe
Al bargain aspécta of ‘the éaseh'.. U

e *.-g_* : Y . .
1 ctive bugaining agreement involved in‘ﬁh:l:s case - \& .
"Linto*prioxaxto‘the -enactmedt of “MERA: '-~The :Employer did. not N
a’defense: on ,this" fact either in.its .ansyer or:at_ thHe heaxing.+ .}
‘0. the:issnance: ‘of theitranscript, Counsel. for. the MTEA ‘made. a. v
requaat “to>Counsel. for: the IE loyer- for-a "written:copy: of . the !not:ion- e
ba;orentha* Examiner n: Novenber -14; 1972. :Counsel:for i:he. Bmpioyem,
dxbfw gﬁter; :t}atinginot -one but t.wo motions. -The £ g
etter is: - . ‘{" BT T

yas
y,complaint: since the contract:"vas
nto. prio' “to!:thdé passage‘of " the’ Mind ipal: Beploy- - ~'=£
ations Act: passéd’/Novenber’ 10, 1971, 4a the .partiesﬂ
‘ ‘te undBr theuoldv]}a(vw et . o
LN !

nipg
. 70 " g
MERA provided: at,ha
34 exx.'n:esa1 tlanguage RY-§ that effect

4
-
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e e prf’or étatnte 8
1 70(3)(&)5‘

~ i=r-Withy respect to al gation ; plaint lleg Mepeﬂdent
PP statutéry*violationa which might ‘affo. constitute; violhtions; of. av . - )
; ollective bargainihg ab eemem: .whete 'such .an' agreement ‘contains.’ pro- S
ovd for: fimal. and -bi g Cax bib‘ati:on\ -of gplevances wrising over, .
e thé ,intei'gnetation or.. ap icatio £ the provisions-: 6f-'such: agre nt,
Y trs the “Commiisgion- will not.- ormally. e}ercise its jurisdiction-to et rmine
; ;the alleg& “vio‘lationa of* such reemelit’on ‘theiy merits,.-But’ will |
- 3 prbceed \to arbitration in ‘accordance - ‘with.
e bargaifiing agreement,..and the Commbesion \ ;
'of the arbitrator, éxcept whexa 'such review ‘;.r.'
-in;an action’ seeking an enforcement’ of tlie award before-,
> ::ﬁe ‘Conimissio ,Furtheﬁnére, the review of -such award, is.limited to!
aﬁatutory?‘criteria | 't fo‘:th in Chapter 298,» Wﬂscom;in Statutes. 1 J
. -where thé’ complaint allegea an indepe dent violation of« )
G -hto bargain Ap good faith., pursuant £p .sec¢. 111, 70(3)(3)4»of4,
th ;Municwa -&mploweént Relations{Act, and the collective bargat 1n
‘agreement -contains -a’ provision .which provides that!the alleged-ag iviby" "’
may-also;constitute’ a.violatioh ‘0f the colleci:ive bargaining agreément, '
“‘thevCommieeion will defer to arbitration incBUCh instances, éxcepf i *\ ¢
“"Where- the “issue, -involyées: a determination as. to whether- .the matterf' . j-
Linvo ved cannot -be determined by 'the oriteria contained in the pelr: I
'of ther collective. bargaining agreement,] or, where the '
£ such, import:ance #that "the ;Commission det:etmlnes ie|is )
toTeéstab 'i.ah s policy -as ~€:o whether :such matter .mqui 82 Al
t the duty baxgnim on, such matter uithia th

S .- e .s‘,.:L “:

Zthe. factb t‘re ati.nq;to the :I.eeue u ﬁ'o g
f“ violatedé"its tlm:yP to;bargain® are not in’ dis-' .’ Sl
‘ons-in' ‘the sexisting collective ba:gaiﬁ’ing agreement; .\
,prov:lde criteria, to.the Arbitrator to- determiné whether*
- dolated thy collective bakgaihing'.agréement: by s
wak, 1eged;uni1ath;al actich-concerning the matter:involved. . The:bfore
ﬁtha Commissicn has: defd¥mined;to’ defer the detezmination thereof 'to.: .
: Mbiti'ator and. e;gam'iss on will:) .exereise jurisdiction
S ED detemine ‘whether: the ‘Buployer has' vifflated sec,” 111.70(3)(a)y4- of&-”,
Md:l.smissh ‘of,qthe complairm Aﬁled by the o

] 1 i plaints filed PY the.-Emp g
nsoJ.idate’d.. -purposes -gf: ‘hearing,- and. sinoe«.,,p, i
dduced’ with:respect. to- ‘the: meri‘ka.of -gither ofithe..
L op has, dismisged the -compl.
50 5t ay” set-aside-its Gpde
earing, .and the’Comiission:has, advieed~
the scheduling of the heafin
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