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STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION
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In the Watter of the Petition of

WISCONSIN COUNCIL OF COUWTY AND
MUNICIPAL EMPLOYEES LOCAL 727,

AFSCME, AFL-
SCME, AFL-CIO Case VII

No. 16738 ME-922

For Determination of Bargaining Decision No. 11902-B

Representatives for Imployees of

JOINT SCHOOL DISTRICT NO. 1
ITenomonle, Wisconsin

ORDER SUSTATINING OBJICTIONS TO CONDUCT O ELECTION
SETTING ASIDL RESULTS OF ELECTION, AND
DIRECTION OF NEW ELECTION

The Wisconsin Employment Relations Board having heretofore and
on May 30, 1973, directed that an election be conducted among certain
employes of Joint School District No. 1, Menomonle, Wisconsin, to
determine whether a majority of such employes desired to be represented
by Wisconsin Council of County and Munilcipal Employees Local 727,
AFSCHE, APL-CIO, for the purposes of collective bargaining; and on
July 24, 1973, the Commission having conducted such election where the
Cmployer's observer attempted to challenge the right of Chester llorgan
to vote in the election, contending that Morgan had reached the age of
retirement and was not any longer considered an employe of the Employer,
and that, however, the Commission's agent conducted the election having
stated to the observers of the parties that, since Morgan had not been
officially terminated from employment, he would be permitted to cast
his vallot and that Chester llorgan did cast a ballot. The tally of the
ballots executed by the Commission's agent after the conduct of the
partles was as follows:
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That following the conduct of the balloting on July 24, 1973, the
lunicipal Employer having timely filed objections to the conduct of the
election contending that llorgan should not have been consildered
eligible to vote, and further that employe Robert Spindler, whose name
had been inadvertently omitted from the official eligible list, was not
permitted the opportunity to vote; and the Commission, having considered
the objections, conducted a hearing on August 21, 1973, Commissioner,
Zel 3. Rice II being present, and the Commission, having considered the
evidence of the arguments of the parties and being fully advised in the
premises, being satisfied that Chester Morgan was not eligible to

¥Includes Morgan's ballot
No. 11902-B



participate in the electlon and that therefore Morgan's ballot could
have affected the results of the electlon; and that therefore a new
clection should be conducted.

NOW, THEREFORE, it is
ORDERED

That election heretofore conducted hereiln on July 24, 1973,
be and the same hereby is, set asilde.

It is further ordered that a new election be conducted within
sixty (60) days from the date of this order among all regular
full-time and regular part-time custodial and maintenance employes
of Joint School District No. 1, Menomonie, Wisconsin, but excluding
supervisors, managers and all other employes, who were employed by the
tiunicipal Employer on October, 4, 1973, except such employes as may
prior to the election quit their employment or be discharged for
cause, for the purpose of determining whether a majority of such
employes desire to be represented for the purposes of collective
bargaining by Wisconsin Council of County and Municipal Employees
Local 727, AFSCME, AFL-CIO.

Given under our hands and seal at the
City of Madison, Wisconsin, this 4th
day of October, 1973.

WISCONSIN EMPLOYMENT RELATIONS COMIISSION

No. 11902-B
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The Commission would not sustain the objections to the election
if they were based solely on Spindler's failure to vote. However,
we are satisfied, that Morgan was not elligible to vote and since
Morgan's ballot could have very well effected the results of the
election, the Commission has sustained the objections with regard
to llorgan, and therefore we are directing that a new election be

conducted.
Dated at Madison, Wisconsin, this U4th day of October, 1973.
WISCONSIN EMPLOYMENT RELATIONS COMMISSION

No. 11902-B
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