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STATE OF WISCONSIiJ 

BEFORE THE VISCONSIN ‘EPlPLOYPXNT RELATIONS CO$MSSION 

NICOLJX EDUCATIOI~ AS~OCIATIOIJ, ,i 

vs. 

: 
Complainant, : 

. . ca:lc v 
: No. 17050 EP-268 

JOINT L'1iIO:I‘ HIGR SCROOL DIYJ?ICT NO. 1 
: t3cclr;l.on No. 120734 
: 

SCiIOOL BOARD, . . 
: I 

Raspondczit. : . 

earnrices: --;J--'---- rcrry t First, Attorneys at Law, by i;r.' Richard Perry, appearing 
on behalf of the Complainant. ---.- 

-’ . 

PINDIl:CS OF' PACT, CONCLUSIGNS CF LAW AKD OfiDIX -e--c-- PcI_ 
Th'c above-named Complainant having fPlod a Complaint with the 

!Winconoin Employment Rclntlons Comml33ion on August 1, 1973, alloginl; . 
that tho above-named Hospondcnt committed prohiblted practices wlthln 
thu msnnl.ng of the F:unlc¶pc71 Employment iiclcrtions Act, Ni:nn (Srm. 
111.70 et seq., of the Wisconsin Statutes); and said Commlaoion having 
appointed Elarshall L. Crate, a meahar of its staff, to act ~3 fSxanrl.nc~* ’ 

an< to rxdcu and it38uf9 f.Lndlnfp of fact, conclusions of law and ord~rn 
In the matter as provided In See. 111.07(5) of the Wisconsin Employwcnt . 

1 Peace- Aat, mode applicable to municipal employment by Sec. 111.70(4)(a) 
of GRA; and the Examiner, upon notlco to the partl(?s, havinr_! conducted ’ 
hcarinl: in the matter on Saptambcr 17, 19'13; cm9 foliwln~~ the clo:lc of 
the hcarlng, nnd on January 18, 137’1, Tk:;pondent h;lvln;;: flied a Ie:ot;ion 
with nugportinfl document requesting dismlscal of the Complaint “. . . 
on the flround that the procccdink bar, been mndc moot by the actions of 
the partIcs olnco the time of the fY.ling, of the Complaint thcrain"; and 
the Examiner having denied said Potion to dismiss by Order dated April 
8, 1374; r\nd the parties having thcroaftar filad po:*t-:.,~arln;~ b'rlu f:; 
the laet of which vaa rcceivod on Nay 6, 1374 ; and the Exam&r h;1vlrl~ 
'conr;idr.!rc?rl the evidence and tho nrgumcnto and brief‘s of' Counr,cl, r.nd 
being fully ndvlscd -I mnlccs and, S~3ue3 the followinq; 
FindinE of Pact, -..-.-_ ._. _- -.-'a6d prder. 
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. . . 
FINDIIIGS tip FACT 

1. That Nicolet Educntlon Aosociation, referred to hcrcin as Com- 
plalnant, is a labor organization with it3 princilpal offlco located at 
‘6701 North Jean Nicoiet Road, I\IIlwaukoc, Blscomln,‘53?17. 

2. That Joint Unlon Hi@ Sohool C13triot No. 1 School Board, . 
rcfcrred to herein a6 Respondent, 
In all respects material hcroto, 

I.3 8 munlclpnl employer in that it ha3, 
acted w/thin it3 authority to .opcrato 

Eicolct 1Ii@~ School on behalf of.JoTnt Union High School District i!o. 1, 
a municipal employer; that ficspondent and said District have thclr prin- 
cipal offlccs loo&cd at 6701 North JoanMlcolct Road, i\?l.lwaukcc, 
\i13con3in, 53217; thnt said Diutrict is al30 knolfn au Nicolct Ill@ SCllOOl 
Joint Union High School Dintrict No. 1. 

I 

3. That Respondent, on behalf of said District, operates a high 
r,chool for aonm 2000 Di3trlct residents and tui$ion-jinyinc nonrcslcicnta 
up to npproxlmately ac.o 18 during a period bcS;fnning in late August or 
early September and endInG in mid-Ju?c, such period being: rcferrcd to 
herein a3 the 3~91001 year; that I?c,rpondont also operates a summer school 
program providing clas~as of varding l&i,c,th up to clcht wcok3 between 
mid-June and nld-August and serving approx2mately 700 District reoidcnts 
and tultlon-payinfi nonrcoidcnts which student population %3 almost cxclu- 
sivoly 18 years of ago or younger; and that ncspondcnt alao offcr3 cr)r- 
tnln rcoreatlonal cla33cs during evanlnFs, Soptcmber-Nay, prlmarll~ to 
ndulto, ~13 part of a procram of adult education and rccrcatlon jointly 
sponoorcd by Reopondent and the Ni15~~~Iccc Area Tachnlcal Collo,~o. 

I 
4. That Respondent '6 school year high 3chool program employs 

approximately 135 tcachors Including guidance counoolors; that 1:copondc;lt 
cmpbyo all mvon of It3 guldnnco coun3elors for one week shortly follo~r- 
Inc the cl030 of caoh ochool year and an addl.tlonal week lmn~ad.Intcly . 
pAor to the opcnlnc of the 3uccoedin,, m SChOOl yew for report ClbSiIlr; alId 
prcparntlonn for lnconina otudcntn, rc;,pcctivcly, and employ3 at lcc?z;t 
OIIC 'school year counselor at ii time, for 3hort pcrlods of t2.lliC c3ci:, to 

.',CI'Vt? <a3 "counselor on duty" 
- L::;pondent offer3 

throul);hout the nonschool year pcrlod; th;lC 
sumnor 6 chool course3 In -any oubJact3 In which 3Llffi- 

cicnt student lntcrcst 13 exprcsscd and about ono-third of the sur,:I'I!c)r 
school courso3.offercd nro not a part of the school year curriculum; 
th:lt 3urlumr ochool tonchcra art3 selcctcd by I?cnpondcnt's 0umlficr 3c!1001 
ccordInntor from among r<c3pon60ntfs 3chool year faculty and from pCr‘;i0t13 
cr,q~loycd eloowhere durlnc the 3chool' year; that of tho forty uum;~~r 
school teacher3 ordinarily employed by 1?eopon'dcnt, approxlmntdly ten il?.vt? 
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not been omploycd as toachcrs by Rcopondcnt during the school year; that 
such uclmmor teachers not employed by Rospondcnt during -the school year 
have been rcemployad over the period 1371-1373 (inclusive) so connlntcntly 

.thal; they have a ranGonnblo expectation of returning to Rospondcnt’s 
c~ploy in the su’u3equcnt summer; and thnt ~rhilo ksponclcnt I~SUCO wrlttcn 
lndivldual teaching contracts to Its nchool year teachers cowrinG their 
ochool yaw employmon't, it cntcra into only verbal contracts with Its 
buixncr u chool teachers . 

5. That at all times matcrk hc ret0 Con:plainant ha:, been the 
ccrtlficd collcctlvc? barGaining rcprcecntative of: 

“A.11 rcculnr full-tlrrio a,nd r,cr:ulnr pnrt-tlrr,a tenchcrs In 
the employ of Idicolct r!lp;h School Joint Union Ill(?i School 
I?lntrLct l!O. 1, cxclutllny; the Suncrlntendcnt, bu3incs:; 
manng;cr, prlnclpnl, 
director, 

ndmlnlotrativo nscistanta, nthlctlc 
curriculum coo~*dinato~~, dircsctor of jq~idnncc, 

director of rocrautfon and adult oducntlon, and nur:~c’~. 

6. That at all times mntarinl hereto dnd since at lcnnt October 1, 
1372, Com>lulnant and Rcopondcnt havo’becn parties to Q collective bnr- 
gnlnlng agrcemcnt, referred to herein as the Agreement; and that tha 
Agrecmont provideo In pcrtlnent part 0s‘ foilows: 

The Conrd, on Its otrn Lcholf nnd on bchnlf of the clector3 
of tl)c District, hcrcby retains nnd rcocrvoo unto Itself’, rrith- 
out linitntion, nil powers, rlI;ilts, cuthorlty, duties and 
rcsponslbl.litlcn conferred upon and vested In it by the 1~: and 
the Constitution of the State of Wiuconoin, and of’ tho United 
states, includlnc, but without limiting &e .~onarallty of the , 

. -foregoing, the ri@t: _ 
. 

. . . 
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The BocM rccognims the Ansocl~tion a:; the ‘cxclu~lvo nncl 
3010 bnrralning rcprc:;L?ntative for the tcachinp staff of 
Mcolct JIiah School a3 ccrtlficd by the W.E.R. 6. . . . 

. . . 

, ARTICLE IX - Salary Schcdulc 

The followln~: teacher salary 
1372-73 ochool year: 

schedule nhall apply td the 
. 

1 7,375 . . . 

15 18,;OG ' 

. . . . . . 9,175 

. . . 

AiiTICLE XI - Tcnchcr J?stlrc!ncnt Fund Contributlono --..----I_-- -_I_ -- 
The School noard ~111 mn!:c! tk rd3.10~&3~~ teacher contriLu- 

tlona to the State Tcnchcr3 Rotiromcnt Fund b’n total ~ronn 
tcc\chinc carnlncs beginnlni: wit11 the Scptc~~~b~?r 25, 1972 p~yrml!. 
CllC ck , Tcachlny carnlnr;n is dcflncd QS 
cnmln~o , 3u)r.mcr 

G c!lool ycclr contractunl 
:~chaol tc?.zchinp ‘inco;s?, conchInK, Adult Educa- -..---- .-^-- -_^ ---.-. -..I 

tion 2nd Rccroatl.on teachin .e--,LL 
g and extra-curricular ~o:il~ril~lcnt3 nc 

llotcd on Appondlx J3 of thin Ar;rccmcnt. [Emphaoia cupplicd) 

4 l/2% - All teachor ., . 

. . . 

e z.Lxty 
Either party m=ly notify thu other party In wrltlny: r?t 1(:;1:Jt I 

1 ts 
(GO) da.yo prior to Ikrch 15, 1973 and rinrch 15, 1974 of 

dcnlro to change the A,r:roemcnt in the occond an.d tl~lrd ycnrs 
rc3pl?ctlvi!lg, with rep;,:ard to that ualnry 3chec!ul.e, health 3.nsu~ 
anco contrilutlon,, 

‘- mQnddatlonn, 
llLlmi~t?r _ 0 f dOntrfit.!t t.layG‘, 1:CAl-i COrGinltt(3C r<com- 

and Jolnt Colr:rillttco r~~conmcnd~~loon~ m li~tcd ln 
Al~tlclc! III. llpon receipt of zuch notice, the partics ~111 r;lcl?t ’ 
arid ncy;otlnto any propoocd cilangc3 to any of tho3c aroa3 a~; 
doulmated. , 

. . . 

. .__ 
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AlWICLlf );XTV - Vn1idit.V --- 

It 13 undorstood by the Board zmd the Ausoclation that 
thlo Agreonont 3.0 accepted In itr; entirety. 

. . . 

. . . 

KXIiLWST D 

Nlcolot Iffgll school 

1972-73 School Cnlcndiw ’ 

, 
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10. That thoreaftor, rie3pondcnt rd‘pliod to nt~ld demands t)y letto 
to Conplninant dated Xovombcr 3, 1372 indicatin&, intcTl* aI.lf?, that “[l]t me- 
in ‘not prcoently clear to un ns to whether [gummor school wn;:c3] is n 

4uz~ot1.ahlc item and 14 12 113~ asked our attorneys to study the contract 
nnd give u3 on opinion on the matter." 

11. . Thot thcrcnftcr, Complainant sent to Rospondnnt a letter dated 
Dc’ccmbcr 4, 197’1 the body of rllikch rosd ;1u follown: 

12. ‘IhCit thcraaftcr, by lcttcr dated L;occn;bor 11, 1372, Ii~~npor~rlcr~t 
rcpl.icd to Congltiinant that It w~‘10 prcp>arcd “. . . to bcc:in ~~~~;ot.I.~~.t.loi~~ 
[on Jt,nunry 15, 13731 under provisibn3. of our aontroct with your orc-,ruli- 
zation. ” 

13.. That thorcnfter, by lc~tcr to Respondent dntcd CCCCE;‘i,Cr 12, 

19 ‘12, Cosplainnnt replied C’LD f’ollowo : 
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~pociflcally on January 15, I*;tirch 12’ and April 30, 1374, to h,r,rt;;nin 
wl th CorBlplaJ.nant I:Jcolc t Iklucatlon Association concerning the 1973 
WI?gcs, hour3 b3rlG condltiona of Orr:ploynlcnt of summr taacllcrs (includ- 

. Inc guidnnco counoelols) in its crr,ploy for swmcr, 13’73, Ik3pOndcnt 

Joint Union High School District No, 1 School Goarcl did not cownit and 
is not committing cithor is. refusal to bwguin collectively or 21 pro- ’ 
hi’ultod practlca In vlolation of Sec. 111.70(3)(21)4 of the i~:unicip~l 
lhj~1O~IfiCnt IklirtLons Act. 

4. ‘r’hnt by unIlatcrally chnnt;;inc the mci;hGd ol‘ wogc cor~putictlon 
of sumTI;cr tcnchors (IncludlnG [:uidtlncc counsolora) reprcscntccl by COlil- 

plainant Filcolct Fklucation Associntion, ~ff~ctivo In summer, 1973, 
withoul; I)rior bnrpc?inin,y concerning such chanr;o with sLl,IcI Col,~pl:~l.~~?tr~i;, ’ 
ikspondent Joint Union Iligh School District 140. 1 Sohool ~~oai*Cl dM:.not 
commit and io not committing aithcr pi rcfu~al to burguin collcctivuly 
or a prohibited praotico in violation of Sac. 11,1,70(3)(a)4 of the 

f~Iunicipa1 Employment r\olrtlons Act. I 

Based upon the foregoIng Findln~s of Pact and Concluoionn of Law, 
the Gxaminor m&x and la3ucs the fo1.1owing 

Thtlt the Complaint ln the above mnttcr bc, and the onmo <orcby is, 
dlomlf~oofi. I 

Dtitcd at PliIwaulcoc, Winconsin, tM.3 31ot day of October, 1374. 

WXSCOifSI1J K4PidYNUifT RELA’I’IOIGS COl’iXISSlOiJ ’ 
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alitomtn of’ such IICI~CCJ from vhat they would 1;avc been had the practice 
and policy remincd int;nct. On tllc nattors of I;ubr;tnlitial dlsputc 
bctwcc?n the p;lrtlcs, thoy tnlcc. tht? following rcspcctivc positions. 
. 

POSITXO;4 OF TITE hTSPOtil!RW -.-w--P -- 
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