STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

LOCAL NO. 721 of the INTERNATIONAL
ALLIANCE OF THEATRICAL STAGE LEMPLOYELS
and MOVING PICTURE MACHINE OPLERATORS,
AFL-CIO, Cas= II

No. 17134 Ce-1510

Dacision No. 12147-A

Complainant,
VS.

KOHLBERG THEATRES, INC.,

*e 93 %S¢ gs Bt ea s

Raspondsnt.
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Appsarances:

Mr. Jos=ph J. Snutkln, Attornsy at Law, appﬁarinﬁ on bshalf

of Complainant.
Respondant, did rot appzar in parson or othearwis=.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

A complaint of unfair labor practic: having bren filed with th=
Wisconsin Cmploymant Ralations Commissicn in the above-entitlad matt=r,
and the Commission having appointed Am2deo Greco, a member of its
staff, to act as an =xaminer and to make and issue Findings of Fact,
Conclusions of Law and Ordazrs as provided in Section 111.07(5) of the
Wisconsin Emmloyment Pzace Act; and, pursuant to notics, a hearing
on said complaint having been haeld at Dllwaukeh, Wisconsin, on January 15,
1974 before the pxaminer; and the Examiner naving considerad the
avidence and baing fully advis2d in the premisas, makes and issues
the following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. That Local wo. 721 of thn International Alliancz= of Th=atrical
Stag= Emplovzes and Moving Picture Macnins Operators, AFL~CIO, refarr:zd
to herein as the Complainant, is a labor organization having lto offic=s
at P.O. Box 255, Lak= Gaznava, Wisconsin.

2. That Kohlbarg Th=atrss, Inc., ra2fzrred to herein as the
Raspondant, is an amploysr whosn addr2ss 1is 203 uorth Wabash Avenu=s,
Chicago, Illinois; and that at all tim2s material harein Respond=nt has
zngacad in the operation of motion theatzrs, including the Lakes Drivs In
Theatre in D«<lavan, Wisconsin.

3. That at all times matsrial her:to, Rispondent and Complainant
have been partins to a collactive bargaining aqgream=nt, hearsin
Agr=<=ment, which sets forth tha wagas, osours, and ccndltlons of zwploy-
mint 1/ of cartain of Rusvondant's %mployas employ@a at its D=zlavan,
wisconsin, facilitv.

4. That th> Union filad th~ instant complaint on Sept=nbzr 4,
1973, in which it allzged that Respondsn* had br=achnd the tcrms of
the Agraiment by ovaying two (2) of its armloyss, Lio Longman and Paul

1/ It doas not appar tiat tns Agrasmonht contains=d a griasvanca -
arbitration claus:.
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Mualler, rates which wa2re lower than those providad for in the Agrza-
ment.

5. Tnat the evidence adduced at the hearing established that
Respondent had breached the wags provisions of the Agreemcnt and
that Respondent subsaquently made restitution to the above mentlon 2d
employes aftar tha complaint had been filed. 2/

Upon thz basis of ths above Findings of Fact, the undersigned
makes the followlng

CONCLUSIONS OF LAW

1. That the cecllactivz bargaining agresment sxecutad by Rpsbondont
and the Union constitutz2s a collective bargaining agreement witnin ths
m2aning of the Wisconsin Employment P=2ace Act.

2. That by failing to abide with the terms of that Agreement,
Raspondent, Kohlbarg Theatras, Inc. has commited an unfair labor
practice within ths m2aning of Ssction 111.06(1) (f) of the Wisconsin
Employmant Peacs Act.

Upon the basis of the foregoing Findings of Fact and Conclusions
of Law, the undersiguned isakes th2 following

ORDER

IT IS ORDERED that Raspondent, Kohlba2rg Theatrzs, Inc., its
officers and agsnts, shall immadiataly:

1. Cease and auesist from:

Failing to abids by the terms of the collectivz bargaining
agresmant it sxacutad with Complainant, particularly
Articles twelve (12) and fourtsen (14) which set forth the
contractual wags rat=s.

2. Take the following affirmative action which the undersignad
finds will sffectuate the purposes of the Wisconsin Employment P=2ace

Act:
(a) Imunediately comply with the terms of tha collective
bargaining agreement, particularly the contractual
wage rates.

(b) Notify ths Wisconsin umploymsnt Relations Commission,
in writing, within twenty (20) days fecllowing the data
of this order, as to wnat steps have bzen takaen to
comply hsrewith.

Dated at Madison, Wisconsin, this 7th day of March, 1974.
WISCONSIN EMPLOYMENT RELATIONS COMMISSION
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Amadzco Greco, bExaminer
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2/ Bacause Responcpnt has rmad2 such restitution, tne order nprpln
- aoes not requirs Respondant to maks whole tha affectad ‘mployps.
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ROLL2ERG THEATRLS, TNC., II, Decision He. 12147-A
”TVQRPIDUJ ACCO“D“WYI”
FIWWIHF» OV rACT, LONCLUOIOLu OF A F“P ORDER

Irmediately »nricr fo the on=ning of £ha ins+tant hearing, ths
Examinar telapiionically sveks o one of Paspondsnt's rapressnhativsas,
F'r. John Biacheo€f, *+o advie=w *tlat tha hrarince was schﬂdLled for that
day and asked woskli~y P-oscondant would arptar. Mr. Bischoff stated
+*hat Rogsnondaint weuld not amm=ar., Accerdinglyv, and in +heo absqncq
of anv r=cusst that tis marter b d=laved, and cinct Pagrendsnt had
~arlizr heasn sarvad witi a cony ¢f the corrlaint and notics of
hearing, +hn hrnarins proczdad on an =x rarhs bagis,

Vith y»fer-once ke +h: spacific complaint allscations, kb= racord
har~in astablish»d *hat Ris-ondwnt and thz: Corrlairant exzcutzd a
callsctivs barcaining agrzspsnt =2ffzctivs frorm tarch 14, 1973 *tc
July 31, 1975; that during *h3 course of said acrzcmant, Rasponds:
raid two of its amplovas at its Dalavan, Wiscensin facility rates
l=ss than those spscifi=d in ths aur:smart: thaht Rasnondan®t subsagu-ntly
rada those two mnley=s vhols aft2r +h~ inshant cormlaint had b=z
£il:¢@ and that it aorrars “hat Conmlainant in *hz vrast has axpariznesc
difficulty with tns Prsrond=nt with rasm=cht to hrior coutractual
cifficulties. . -

Accordinaly, Las<d unon *h: forccolng, the undsrsigned finds tiat
tha issu2 her-in-is not moot in licht of the fackt that ®h» problanr
harein may bo a centinuing one, and furth=r, *hat Rasnondent has
v1rla+"J Saction 111.26 (1) (f) of *h=2 Viscongin Smnleynznt P=ac= Nct

in violating tha centractuanl Rgreim=nt.

Datad at Madisaon, Viscorsin, *his 7th day of Ttarch, 1974,

VISCONSIN THPTOVIELT ROLATIONS COMIIIZETION
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