
STATE OF WISCONSIN 

BEFORE THE WISCONSIN EMPLOY&SENT RELATIONS CO&Q4ISSION 

--------------------- 

: 
In the Matter of the Petition of : 

. i 
WISCONSIN COUNCIL OF COUNTY & : 
MUNICIPAL EMPLOYEES, AFSCME, AFL-CIO : 

: 
Involving Certain Employes of : 

: 
GREEN COUNTY (HOSPITAL AND PLEASANT : 
VIEW NURSING HOME) : 

: 
-.-------------------- 

Case XXIII 
No. 17008 ME-812 
Decision No. 12151 

Appearances: 
Mr. Darold 0. Lowe, Representative, .- - - Petitioner. 

appearing on behalf of the 

- 7Z&iiXrator, 
Mr. Jose h D. Viney, Corporation Council, and Mr. Forrest Fellows, % . appearinq on behalf of the-i?kinlcipal Employer. 
Goldberg, Previant-C Uelmen,-by Mr. Alan M. Levy, Attorney,-an?i 

Leonard Schoonover, --B \ Nr. Secretary-Treasurer, appearing on 
malf of the Intervenor. 

DIRECTION OF ELECTION 

Petition having been filed with the Wisconsin Employment Relations 
Commission by Wisconsin Council of County & Municipal Employees, 
AFSCKE, AFL-CIO, requesting that an election to determine a bargaining 
representative be conducted pursuant to Section 111.70, Wisconsin 
Statutes, among certain employes of Green County (Hospital and Pleasant 
View Nursing Home); and hearing on such petition having been conducted 
on September 7, 1973, at Monroe, Wisconsin, by Kay Hutchison, Hearing 
Officer, and during the course of said hearing General Drivers, Dairy 
Employees and Helpers Local 579, affiliated with International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
having been permitted to intervene on the basis of their status as the 
present bargaining representative of said employes; and the Commission 
having reviewed the evidence and the positions of the parties, and being 
satisfied that a question has arisen concerning representation for 
certain employes of Green County (Hospital and Pleasant View Nursing 
Home); 

NOW , THEREFO%, it is 

DIRECTED 

That an election by secret ballot be conducted under the direction 
Of tk? TJisconsin Employment Relations Coli;r,:ission within thirty ( 30) days 
from the elate of trlis Directive in the collective bargaining unit con- 
sistin2 of all Green County ~~:?ployzs employ&l at tllz Green County 
kio,Spital and Pleasant View Zursing IIome, zxcludicg sq2srvisory, con- 
fidential, craft and professional .eriq;loyes, t,7;10 were 2inplO~c2; by -be 
Ilwici:~al ir;~:i~;l~y~r 01; Se~‘t~L:&e; 7, 1973, a-Llc;ss sucl-: nr~iployes quit 
their employment or are terminated for cause prior to the date of the 
election, for the purpose of determining whether a majority of such 
2mployes desire to be represented by b7isconsi.n Council of COUiity & 
;;urlicipal Zk?ployzs, ,?SSC?~'E, AJ?L-CIO, or by General i=rivers, Dairy 
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zq~loyees and i;Gl>ers Local 579, affiliated with International i3rothcr- 
ilOO of 'il,2ariisters, Chauffeurs, 
or by neither of 

Warehousemen and Helpers of America, 
said organizations, for the purpose of collective 

bargaining with the cbmicipal Smployer on questions of wages, hours 
and conditions of employment. 

Given under our hands and seal at "re 
City of Madison, Wisconsin, this 2 -w-b- 
day of September, 1973. 

WISCONSIN EIQLOYMENT RBLATIONS COMKCSSIOfU 
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GREEN COUNTY (HOSPITAL AND PLEASANT VIEW NURSING HOME), XXIII 
Decision No. 12151 

MEMORANDUM ACCOMPANYING 
DIRECTION OF ELECTION 

The instant proceeding was initiated by a petition filed on July 
11, 1973, by Wisconsin Council of County & Municipal Employees, AFSW, 
AFL-CIO, hereinafter referred to as the Petitioner, requesting the 
Commission to conduct an election among all employes employed by Green 
County (Ilospital and Pleasant View Nursing Home), hereinafter referred 
to as the Nunicipal Employer, excluding supervisory, professional, 
confidential, craft and all other employes, to determine whether said 
employes desire to be represented by the Petitioner for the purposes 
of collective bargaining. 

During the course of the hearing held on September 7, 1973, General 
Drivers, Dairy Employees and Helpers Local 579, affiliated with 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Xelpers of America, referred to herein as Teamsters, intervened in the 
proceeding on its claim that it presently represents said employes in 
a certified collective bargaining unit. 

Timeliness 

Teamsters contends that the petition is untimely filed. Presently, 
and on the date of the filing of the petition, a collective bargaining 
agreement has been in effect between the Municipal Employer and the 
Teamsters which provides in part as follows: 

and 
side 

"This agreement shall go into effect January 1, 1973 
continue until December 31, 1973, and shall be con- 
red automatically renewea from year to year thereafter, 

unless at least sixty (60) days prior to the end of the 
effective period, either party shall serve written notice 
upon the other that it desires to re-negotiate, revise or 
modify this Agreement. In the event such notice is served, 
the parties shall operate temporarily under the terms and 
provisions of this contract until a new contract is entered 
into, at wilich time, the new contract shall be retroactive 
as of the last date of termination of this Agreement. Both 
parties shall have the right to notify the other that they 
desire to negotiate tile next year's contract commencing 
September 1." 

The liunicipal tijzployer, by letter dated June 29, 1973, notified 
Teamsters of its desire to coIr!mence negotiations for a 1974 collective 
bargaining agrp:z;-:-znt. A. negotiation session was held between the 
lWnici;~al L_;IT;.i:loyer and Intervener on August 20, 1973. 

Teamsters argues that Septead3er 1 is the effective reopening date 
of contract. however, the i%uni.cipal timployer and Teamsters aver that 
negotiations ilave always co;iDienced prior to th e September 1 date in an 
effort to reach an accord prior to the >?unicipal Employer's adoption 
of a budget in L\1ovember. Teamsters reasons that pursuant to the rule 
established ;iy the Corilruission in kiauwatosa Soard of Education, (8300-A), 
tile petition in tile instant proceeding would only be timely filed sixty 
days ;:rior to Seytecber 1, and concludes, tilat t;le petition, filed less 
than sixty ilays prior to Srkptember i, specifically on July 11, 1973, 
is uJ> tii:.<?iy fiir.2d. 
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It is the Petitioner's position that the existing agreement 
specifies two optional dates for reopening the contract, either 
September 1 or idovember 1 (sixty days prior to the end of the,effective 
contract period). The Petitioner asserts that the appropriate time 
for filing the petition herein, is within the sixty day period prior 
to either of the reopening dates. In that July 11, 1973, falls within 
the sixt!y day period preceding the September 1 date, the Petitioner 
alleges that its petition is timnly filed. 

Erie issue to be determined is :Lot whether September 1 or November 
1 is the actual reopening date, but rather, whether the timeliness of 
the petition is based upon filing at least sixty days prior to the 
mutually acknowledged September 1 date or upon filing within the sixty 
days preceding September 1. 

The'Commission has iield in Wauwatosa Board of Education and sub- 
sequent decisions l/ that, where there presently exuts a valid 
collective bargainyng agreement, which contains provisions for re- 
opening same for the purposes of negotiating terms and conditions of 
a new agreement, the Commission will only process petitions seeking 
an election among the erqloyes covered by said agreement if said 
petitions are filo,d within (emphasis added) a sixty day period pre- 
ceding the date estmd for the reopening of the agreement. 

We conclude that the language of the present agreement indicates 
either September 1 or November 1 as appropriate dates for commencing 
negotiations. Further, it has been the past practice to actually,start 
negotiations %ven prior to September 1. It is the continuing, policy 
of this Commission to consider those petitions timely filed, when they 
are filed within the sixty day period preceding the date contractually 
specifieti for the commencement of negotiations. The July 11, 1973 date 
of filing of the instant petition, falls within the sixty day period 
preceding the September 1 commencement of negotiations and within the 
sixty day period preceding the actual date of commencement of negotiations 
on August 20, 1973. 2/ Therefore, this Commission is satisfied that 
the Petitioner's insFant petition is timely filed, and thereby, that 

' no contract bar is present. 

There is no dispute herein with respect to the appropriate col- 
lectivc barGaining unit. T:lne parties stipulated that if the Cormission 
&ire&s an Ftlection, the appropriate collective bargaining unit should 
continue to consist of all Green County temployes employed at Green 
County (Zospital and Pleasant View Nursing Home),, excluding supervisory, 
confidential, craft and professional employes. Rowever, an issue arose 
during the course of the hearing with regard to the appropriate inclusion 
or exclusion of twelve positions presently'covered by the existing 
collective bargaining agreement. The Municipal Employer, cpntrary to 
the Petitioner and Teamsters, avers that the positions presently 
Iheld by a:P,rtha 1dolmes, Ethel Xansheim, Ethel Williams, Mavis Corbett, 
Peggy Seifert, Arvin Johnson, Russell Sandley, Cindy Powers, Mary Flint, 
Virginia i.itiin, Shirlsy hartwick and Linda Sonneburg are either super- 
visory, confidential or professional and should, thereby, be excluded 
from the collective bargaining unit. 

l/ Rock co. (9865) 8/70. 

y The fact that the Municipal Employer on June 29 prematurely stated 
its intention to comzznce negotiations on a new agreement does not 
vitiate the reopening dates in the collective bargaining agreement 
for the purpose of determining whether the petition herein has been 
timely filed. 
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In order to expedite the proceedings, the parties agreed that 
the ballots of said positions would be challenged if an election were 
directed in the instant proceeding. in the event that the challenged 
ballots are of determinative value in the outcome of the election, the 
Commission will rule upon these positions. 

Furthermore, should the election directed herein certify one of 
said labor organizations as the exclusive collective bargaining repre- 
sentative of the employes, the riiunicipal Employer will not be precluded 
from requesting this Commission to clarify the existing collective bar- 
gaining unit with regard to the inclusion or exclusion of the twelve 
challenged positions. 

Dated at Madison, Wisconsin, this a+% day of September, 1973. 

WISCONSIN EMPLOYMFZNT RELATIONS COMMISSION 
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