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STATE OF WISCOWSIN
BEFORE 7THis WISCOWSIN EMPLOYMENT RELATIONS COMMISSION
In the iiatter of the Petition of :

WATERTOWN THEACHERS EDUCATION :

ASSOCIATION : Case VII
: No. 17158 ME-978
For Clarification of the Bargaining : Decision No. 12166-A

Unit of Certain Employes of :
WATERTOWN UNIFIED SCHCOL DISTRICT #1 :

Appearances.
Mr. Robert C. Kelly, Attorney at Law, appearing on oenalf of
the Petitioner.
Slechta & D'aoust, Attorneys at Law, by Mr. J. M. Slechta, appearing
on behalf of the Municipal Employer.,

ORDER CLARIFYING BARGAINING UNIT

Watertown Teachers Education aAssociation having petitioned the
Wisconsin kmployment Relations Commission to determine whether the
positions of Assistant Elementary Pr1nc1pal are properly included or
excluded from the collective bargaining unit consisting of all
regular full-time and regular part-time certified personnel employed
by Watertown Unified School District #1, including Librarians, guidance
personnel, Speech Tneraplst summer school teachers, but excluding
tne Superintendent, superv1sors, Pr1nc1pals, Dental Hygienist and
substitute teachers; and hearing in the matter having been conducted
at Watertown, Wisconsin, on October 25, 1573, before Kay Hutchison,
Hearing Officer; and the Commission having reviewed the evidence
and arguments of Counsel and being fully advised in the premises
issues the following

ORDER
That the positions of Assistant Principal in the Concord and
Lebanon Elementary Schools are appropriately included in the existing
collective bargaining unit described above.
Given under our hands and seal at the
City of Madison, Wisconsin this Q8@
day of iMarch, 1974.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

. Bellman, Commissioner

No. l2l66-A



WATERTOVy, UnIFPIED S5CHOUL pISTRICT #l, VII, uvecision dNo. 12166-A

med OB DU ACCOLPANYING ORDLR CLARIFYING SARGAINING ULI'Y

I
N

e instcant proceeaing was initiated by the petition of wWatertown
Teacners Lducation Association, hereinafter referreda to as tne Association,
requesting clarification of tiie existing collective bargaining unit
coiprisea of certain employes of the Watertown Unified School
District +1, nereinafter referred to as the District. The District,
contrary to the Association, avers tnat the positions of Assistant
Principal in the Concord and Lebanon tlementary Schools are supervisory
and conridential in nature and thereby, are appropriately excluded
from the collective bargaining unit consisting of all regular full-
time anu regular part-time certified personnel employed by the bistrict,
including Librarians, guidance personnel, Speech Therapist, summer
school teachers, out excluding the Superintendent, supervisors,
Principals, Dental Hygienist and substitute teachers.

In response to changes in the distribution and composition of the
vistrict's student population, the District reassigned various students
from "in town” education facilities to schools outside the Watertown
city limits. Concord Elementary School is located approximately 15
miies outside of watertown, and Lebanon Elementary is approximately 6
miles from the city limits. Prior to the reassignment of students, Concora
anG Lebanon noused three classrooms of combined classes which consisted
of first ana second grade, third and fourtn grade, and fifth ana
sixth yraae. However, as of the 1973-1974 school year, each of
tie outlying elementary scnools consist of four classrooms separately
nousing a first, second, tnird and fourth grade. 1In an attempt
to alleviate public concern over aaegquate pupil supervision and
the quality of eaucation provided in tihe rural elementary scihools,
thie vistrict employed an Assistant Principal at each location to
serve as a public contact person and coorainator of education prograns.
Prior to the 1Y73-1974 reassignment of pupils and creation of Assistant
wlementary Principal positions, Concord anG Lepanon were airectly
supervised by one of the two "in town" non-teaching Elementary Principals.
Presently, tne Assistant Elementary Principals report with regard
to tneir aamministrative duties to one of the aforementionea Llementary
Principals.

Concord and Lebanon klementary Schools consist of four classrooms, a
gymnasium, hLitchen anu school secretary's office. The respective staffs
of Concord anu Lepanon are comprised of four full-time teachers incluaing
the assistant Principal, a secretary, food service worker and part-
tinie custodian.

the yeneral duties of the Assistant Principal as set forth in tne
initial jcb uescription are as follows:

1. Serve as educational leader for the staff.

2. Assume responsibility for developing programs of
inaivicGualized instruction.

3. Serve as full-time teacher.

4. Supervise ana evaluate all certified and non-certifiea staff
assigneu to the school.

5. assume responsibility for comnmunity involvement, planning,
curriculum planning, scheduling anc evaluation of progyrams. 1/

i/ pOaru bxoiilit #l.
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In aaaition, occupants of tne positions nerein must qualify for state
certification as assistant Elementary Principal and complete Principal

N . . 0 . . 1 1. Ly - e . -
certification requirewents 2/ ywjithin two years of appointment to tne
Concoru and Lebanon positions.

In addition to being full-time teachers, Judith Laufman and
Georgia Kasper are the respective ZAssistant Principals of Concord anc
Lebanon Llementary Schools. Upon ewmployment, they were issued extendea
contracts for 40 weeks as opposed to 38 weeks contractual employment for
regular teachers. The Assistant Principals are compensated at $1,000
above the teachers' salary scheaule. In addition, i#s. Kaufman and
Ms. kasper receive an annual car allowance of 35250, the same amount
received by the non-teaching Principals. Fringe benefits for the
positions nave been secured through the administrative employes'
program ratier than througi the teachers' group.

The incumwents participate in the supervision of stuuents during
recess ana lunch period. &Although the Assistant Principals have not
observeu the other teachers in their classrooms, they have presided over
informal staff meetings in their respective schools. Furthermore, they
suvmit weekly written reports to tueir respective supervising principals
which note any problems with the staff or facilities. iis. Kasper
participated in tne interviewing of five teacher applicants for a

1973-1974 Concord vacancy whicn was conductea by the "in town" Llenentary
Principal.

ris. haufman testified that she 1s relieved from her regular teaching
duties approximately three Lours per week uy a special teacher. Suci non
teacning periods, and the approximate 15 minutes preceding eacii scnool
day are spent by ms. Jaufman on administrative duties. ws. Kaufiman estin
that sae spenas 20 to 25% of her working tine performing the duties
of Ascsistant Principal. ws. Kasper testified that she spends approximate.
ten nours per weelk or 22 to 25% of her working tiwe on the admiunistrative
auties in Concord. such: duties include filing the aforementioned
weenly report, working with parents and staff, supplying ecaucational
resources and .naterials to other staff members, developing indiviaual
instruction programs in cooperation with other teachers, and iu the
case of .is. waufman, establishing an “in nouse® library facility.

e District, contrary to tiie Petitioner, avers thiat the positions
of assistant slementary Principal at Concord and Lebanon are appropriatel
excluded from the collective bargaining unit as supervisory anu
confidential ewployes. The bistrict argues that the Assistant Principals
are supervisors witnin tie ueaning of sSection 111.70. as evidence of

i/ Joarce wxuibit Z states that:

"ulemcntary school krincipal
(1n schools with ©v-1l0 teacners)

For the tanree year certificate, tne applicant amust be
at least 24 years of age anu nave completed ana/
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such supervisory status, tue viscrict cites the involvement of the
position in the hiring process, overseeing of professional and non-
professional staff, and responsibility for prograws and facilities. ‘fhe
ulstrict avers tihat tie Assistant Principals will 1ncrea51n91y exercise
airect supervision and evaluation over teaciiing positions assigned to
Concoru or webanon. [Murthermnore, the District contends that the
Assistant Principals, as aduinistrative personnel, could recowmenu non-
renewal of staff to tne supervising Principal or the Superintenuent.
Jdowever, action such as suspension, or discharge would pe initiated

at a higuer level of supervision.

In support of its contention tnat the incumbents are confidential
employes, the District notes that the Assistant blementary Principals have
attended administrative meetings at whicih no teachers were present. The
bDistrict avers that the incumbents may be requested to attend School
Boarda wmeetings and nave the autnority to secure teaching replacements
for themselves in such event. Furthermore, the District asserts that
in the future the iAssistant Principals may be selected to participate on
the administrators' collective bargaining team. During the past year's
collective bargaining with the teachers' unit and subsequent strike,
tis. Rasper and iis. Kaufman remained on the job and received confidential
mewmos from the administration with regard to teacher-labor relations.

riic bistrict notes that the Commission has excluded Llementary
Assistant Principals fron the unit of regular teachers in Wausau
401nt Sciiool District 1, (10371-A) 4/72. ‘fhe Commission determined
sucih employes to be supervisory on the pasis of their responsibilities
outside the classroom wiiich included involvement in hiring, evaluation;
access to personnel files and confidential records, authority concerning
school operation; and 30% reduction in teaching load.

The association argues that the assistant Blementary Principals
are neither supervisory nor confidential employes. Tiie Association
contenas tnat the incumbents ao not exercise airect, day-tc-day classroom
supervision of teachning personnel, but rather supervise general education
prograws ana facilities. The Association argues that the positions herein
are occupiea by full-time teachers who, like Librarians or Guidance
Counselors, uave an employment contract of slightly longer duration than
otner teacners.

ine snssociation avers that ilis. Xaufman and is. [asper have neitner
effectively reconmended tne niring, uiscipline, discharge or non-renewal
of personnel, nor evaluated staff in a manner requiring inchendent
judgnent. ‘e Association argues tiat the incumbents are full-time
teaciiers wilo iave wpeen assigneu and compensatea for additional "lead
worker" uuties. ‘fac Association asserts that the Commission in clmbrook
schools (736l1) 11/65 has included principals wiio teach 50% or more otf tne

regular tcaching load in the collective bargaining unit of regular teachers.

rurticruaore, the Association arcues that the District's unilateral
or voluntary provicing of iuformation relating to personnel and
labor poulicies to tue hssistant Principals tnrougi: the mail or
invitation to .management wmeetings does not render such employes
confiaential. The hssociation contends tihiat the oistrict has supplied the
assistant wlenentary Principals with labor relations information after the
fact rather than relying upon the involvement or contribution of
saiuw erployes in tue provision or uetermination of such inforumation
or policies.

4.LL4\4UL/B).L\JA. .

Ia cortain instances, tue Couslission bas previously incluued tcacuing
vrincipal positions in units of certified teachers oun the pasis tnat tneir
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"supervisory- dutics have veen largyely clerical ana that their comaunity
of interest resides with tiue regular teachiers. 3/ as full-time teachers,
the incumbents spend the preponderance of their working time chiormlng tire
same teaching dutics as other teachers in the building. 7Tuere is no
inuication that the assistant Llementary Principals have exercised
independent judgment or authority with regara to other employes which
“offset their common teaching activities.” 4/ Participation in tae
hiring process by the positions herein appears to have been perfunctory
rather than determinative. Turthermore, we have concluded that tiie sub-
wission of staff "evaluations® by the Assistant Llementary Principals to
tae respective Llementary Pr1nc1pals nave been routine operational reports
limited to denoting gr0ulems with personnel and facilities. Whereas
the positions aerein have ;uncu10ned as lead workersin terms of a given
schicol's euucational program and comnunity involvement, the remainder
of their administrative duties appear to be basically clerical in nature.
wWe are satisfieu tliat the Assistant Llementary Principals in Concora and
Lepanon schocls are not supervisory employes witnin thie meaning of
Section 111.70.

Tne Commwission nas cousistently weterwmined an employe's coufidential
status by tue indivicual's access to, or participation in coufidential
watters relating to labor relations. 5/ Furthermore, we have aeld that the
‘mere vesting of some minor confidentlal functions in an employe wiiere
otiner coniiaential employes are available . . . “ 6/ or the “possinility
that . . . aun cwuploye ..ay be assigned confidential auties” 7/ are not
grounus for excluding cmlloyes Irom tne unit.

In the instant proceeding, tuae incumuents have been provided with
acministration wmemncs concerning tcacher-labor relations. i.e are satisfied
that such involvement constituted wotification of management decisions
rather tonan contribution to or participation in the formulation of
personnel policies. There is no indication that the sssistant bleunentary
Principals have, to date, unad access to any conficential records or
inforrnation witn respect to negotiations or grievances. 3/ ihe possibility
of future anOlVCHchL in labor relaticns does not presently warrant a
deternination tnat the enployes herein are confidential.

basew on the foroegoing, the Lomaission is satisfied that tae positions
of rzsistant wnlementary gsrincipal are neither superviscry nor confidential

3/ wrow. county nancicapped Caildren's iaucation Board (12301) 11/73,
a Lluorook Scnools (7361) 11/65; Janesville Board of sducation (667%)

3/64; ucnomonle Joint Scihool vistrict w1 (12241-4) 12773, Stanle ey -

sOyu Area Scnools (115859-1) 7/73.

4/ Stanley - Boyd arca Sciwools (11589-a) 7/73.

5/ City of lilwaukee (11971) 7/73.

6/ i.enomonec Falls Jt. Schocl bLigt. 1 (1166%) 3/73, Cudahy soaru of
Laucation (12037) o/73.

1/ vutagamie County (L11923) 6/73.

o/ wvillage of Greeuncals (110i%) 5/72.

-b- 1O. Lilod~-u



anu tinereily appropriately incluuwea ia tue existing collective bargaining
unit of certified teaciiers.

vateu at macison, wisconsin titis JS“L day of iiarcin, 1974.

WISCONDIN prnPLOYLENT RLLATIONS CUMwilsSIOnN
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(""" howara S. Bellman, Commissioner
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