STATE OI' WISCONSIN

SEFORE THE WISCONSIN EMPLOYIMNT RELATIONS COMHMISSION

In the HMatter of the Patition of

GREELT BAY FIRE FIGRTERS LOCAL 141,
INTERNATIONAL ASSOCIATION OF FIRL
FIGLTERS Cas=a {{IX

No, 17366 [IA-69
Fer Final and binding Arbitration D2cision No. 12307-a
Involving Firafighting Personn=l

in the Emplov of

CITY OF GRLEN BAY
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FINDINGS OF FACT, CONCLUSION OF LAW,
CERTIFICATION OF BeSULLS OF ilLVESTLICATION AND
OPDER REQUIRING ARBITRATION

Gr2en Bay Firs Fight=rs Local 141, Int=2rnational Association of
Fxre Fignts ers, naving on Wovember 19, 1973, fil=d a petition with
the visconsin Employmsnt Razlations Commission r=aqussting that ths
Commission initiate comnmulsory final and bindinec arbitration mpur-
suant to Szction 111.77(3) of tus Funicipal implovmant Rzlations
Act, for the purmoss of ra2solving an imvasse arising in collactive
bargaining bz2tw=2en the P=2tition=sr and City of Groen Bayv on matters
affecting th=2 wagss, nours and conditions of employrhnt cof firefigntinc
p=rsennel in the z=mplov of said jiwnicipal zmolovar; and an informal
invastigation having b=zn cencuctad on D=cerwer 11, 1973 and D=czmber
19, 1973, by Marvin L. Schurks, a meinbzr of the Commission's staff;
and tne Commission being fully advised in a2z pramises, makss and filazs
tas following Findings of Fact, Conclusion of Law, Czrtification of
Rssults of Investigaticon and Ordsr Rsquirinea Arbitration.

FINDINGCS OF FACT

1. That Green Bay Fire Fiantzrs Local 141, Int=2rnational
hsscociation of Fire Figiaters, he<reinafter refsrrzd to as the Union,
is a labor orcanization anavine i+s offices a2t 1671 - 9tn Straet, Grean
Bay, Wisconsin 54304,

2. That City of CGrzen 8ay. narainafter refa2rrod te as the [k
fmrvlovar, nas its offices at Citv dHall, 100 worth J=ffarson, Grean
Bayv, wWisconsin,

3. That, at all +times matsrial hersin, tiiz Union hes b=en, ana
is, th~n voluntarilv r=cogniz=d sxclusivz ccllzctivz wargaining ranre-
sentativs of +h:z firaficn+tinc nzrsonn=l ir +az swrlcov of the lfunicival
Ennloy=r.

4. Tnat, on Novamwar 19, 1lvy73, o= uUnicn filad a patition witn
+he Wisconsin Ernplovrant Relations Ceonmicsien recuscting the Commission
£o initiata final and sindine arbitratien pursuant e Szction 111.77(3)
cf thn Municipal Lirmlovmint Relaticns ek, wita r-card to an inpass~
txis+ting botwasn +he vartias with rasnasct +0 wacss, aours ana conditicns
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of emplovnent of firefichtinc p-orsennz2l for the yoar 1974: that
infermal inv=sstigation was conaucted on Dteorbzr 11, 1973 and
Daczmber 19, 1973, by lMarvin L. Schurkz, a member of the Comnissien's
staff; ané that, nowever, tihs nartias remain at inpass< on tas
2xisting issuszs.

5. That the vartiss hav=s not sstablisas=d rutually acr<zd uron
procedures for the final rssclution of diszuta2s arising in collzctive
barcaining, and furthsr, tha* the prartiss nave not mutually agrzs<d
that the arbitration should not be limited to thz last and final
off2rs of cach of the rnarti=zs.

Upon the basis of the abova and foreaoing Findings of Fact, the
Commission max=2s the following

CONCLUSION OF LAW

That an impasse, within the m:aninc cf S=zction 111.77(3) of ths
Municival Employment Rzlations Act, =xists batw2en Crzen bay Fire
Fight=rs Local 141, International Assoc1a+1cn cf Fire Ficht=2rs, ana
City of Green Bay wztn raspect to nzgotiations l=adinc toward a
collective barcaining acreznsnt for the vnar 1974 covering tihe wages,
hours and conditions of emplovmznt for fireficonting perscennel =mpley=d
bv the Citv cf Gre=n -Bay.

Upon the basis of the abov2 ana foregeoing Findings of Fact and
Conclusion of Law, the Ccnmission makes th2 following

CERTIFICATION

IT IS LERESBY CERTIFILD that the conditions precedsnt to ths
initiation of compulsory flnal and binaing arbitration, as r=aquir=d
by Saction 111.77 of tn= Municipal Employmant Relations Act, with
rﬂsnzc+ to negotiations bstwa2n Green say FPire Fichters Local 141,
Int=rnational Association ¢f Firs Fighters, and City of Cre=n Bayv,
on issues of wages, heours and conditions of employvment of firsfigatine
personn=al amployead by City of Green Bay havs been net.

MOV, TEEREFORE, it is

ORDERED
1. That compulsorv final and bindina final offer arbitraticn b=,
and tne sam~ asrsbv is, initiat=d for th= nurncse of issuino a
final and pinding avard to resclvs +he irpass= existing b=3tw=22n
Grezn Bay Firs Fighters Local 141, International Associaticn of Flr

Ficht2rs, and City cf CGr=zn Jav.

2. That Gresen Bav Fire Ficht=rs Local 141, International Association
of Pir= Fightzrs, fils, in written form, its flnal offer as of iovsibarx
19, 1973, as w=ll as 1t= final offer as of D2czrbexr 19, 1973, on tin-=
issu~s remaining in nsgotiations oetween said Unlon and City of fra~n
Bay., witn the ijisconsin rLmoloym=nt Relations Cormission on cr pafers
Fzbruarv 25, 1974, and at tns sams tims s2rva a copy tharseof on tan
abcv= named Municipal imlever.

3. Taat Citv of Gr=en Bav f£iles, in writtsn form, its final offzr
as of vovembar 19, 1873, as w~ll as its final coff=r as or J“c zmber 19,
1973, on th~ issuss rcmaining in necotiations batw2en said unicipal
imrloyer and Gra=zn Lhay Firs Fignters Local 141, International Association
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of Fire Figh*=2rs, with th= Wisconsin kmplovm2nt Rzlaticns Commissicn
on or be2fore February 25, 1974, and at tie same time s=2rve a copv
tiner=0f ¢n th=2 abov2 nam=d Unicn.

4. That thsa parties s=l=ct an arbitrater within t=n (10) cavs
after tine issuvancz of +tais Ora=sr from +th=2 pnanzl of arbitrators
suomittad to the partiszs in tns accompaaving latter of transmittal,
bv altsrnataly striking four (4) cf +hi2 marbors from said pan:l for
tna s:laction of i1z neutral arbitratcr: and *asrsuncen £h2? rarti=s,
or 2i+tnzr of thern, shall wetify %un2 Commiscion, in writing, of +ns=
aamz of the asutral arbitrater, and ot Condssion shall ti<n issu
an Orxcéz2r arrcinting saic rzutral arcitratcer,

Civan wig=sy our J4ondés and s-.al at «n=z
Ccity of badaisen, wisconsin, tais 20+,

aay of Fibruarv, 1574.
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CIvy OF GRULL £IY, ZOIIL, wicloicon Mo, 1a307-A

111 OZPIDUI T ACCO:PIAYILC FIWLLLGE OF TACT, COLCLUSICH
OF LAY, CEFFIFICATION OF RzSULYS OF INVESTICGEEION AVD
'ORDER FLQUIRING ARSITRATION

nstant »roczacdinc wars narties to a collsctivs
bargaining arresrsent f=ckive for *n= calandaxr vsar 1973. Pursuant
te tas nrcvisions of acrsan “t, thiz Union cavz: ncticz of a dosirs
tCc altsr or 2ne the prcv1s1ona cf the aCrCiﬁtht, and fﬁe wartizs ozlc
turse formal co llactivs barcaining mnztinges durine the psriod corrmzacing
on Szrtembar 25, 1973 and zInding on hevembsr 14, 1973. ”h: Union fil:zc
ths patition initiatinc the instant oprecaeding on Hovembsr LY, 1873,
wasrzin 1t describsd the issuss a2t impasse oetwesen thn p=r*1,a as:
"Lav-offs - iaces - Pzrnsion Payirznt - Sicit Lzave - Lolicay Pav" gt
mutual acgresnant of tas partiss, inforizal invasticaticn was cc:n- cea
n Docember 11, 1973 at Gr=szn Zay, VWiscensin, liarvain L. Schurks, a
nzrbzr of tne Ccn“lsa en's stalii, Lsing nraszant

Tha wartizs tc tne i
ol

A+ the outset of 2 inforral invasticaticn, the Unicn staked it

ol
£ of four wsrbars of the bercainine unit, sca,aulzd

Hh

crnesiticen tc tne lave

for Dzecamper 31, 1973, Tas Union nrooecszd rsauction of £hiz size of tas
werl: force by attrition, and tnat tiiz L8974 cellectiv: bargaining
agrsanant betwsen ths partiss ceontain a nininum panning provisicn.

Taz City offzred to bargaln layoff proczcures for inclusion in tine 1874

acr90“0n+ of ths partiss, out tock thsa peeition taat tihs lavoff of
four =rplovas on or bafcre Dscmabar 31, 1973 was not a propesr sudjzct
for final and binding arbitraticn concsrning a collﬁctlvc barcaining
agrzenent for 1974.

During ths informal invastigaticn neld on Dzcsmbdar 11, 1573, ta=
Unicn alsc propes=¢E a cost of Lliving incrsasz, a vage incrsase, inprovzd
pansion contributicn by thz City, dsntal insurance to bz provicdsad
by the City, inprovad sick lzave accunulation, irmreovad vacation
benefits, conversion of unused sick lsavz for paymsnt of hiealth
insuranc? praniuns following rstirsmznt, and ovartine paynsnt at tae
rate of tiue and one analf for aours in vxccss of 56 hours per vesk,
all for incliusion in the 1874 collsctive bargaining acresenznt bc+wa“n
ths varties. Th= City's offar cof a teotal pacikaces incrzase zqual to

5.5% was rzjectzd by ths Union.

The partias wsres unabls to resol va tazir diffsrsncss cn D3cerbsr
11, 1973, and, by mutual agrazi's tihz informal investigation vas
continuad on Dzcembsr 19, 1973. At ths conclusicn of ths m2eting hzlc
on Dncember 15, 1973, tias reorsszntativss of the City indicated that
thav would give furthsr consiacration to tas latz3t promesal of ths
Union on issues other than ths tasn psndinc lavoffs. Howavsar, ths
varties remained at impasss on all such issuzs and they concurrad tihat
further informal inv:astigation cor mediaticn would not b2 precductive
undar the circumstancas *hen 2xisting. 2% thz closz of the infeormal
investigaticn the partiszs weres at impasse on issuss involving the four
lavoffs, minimum manning, wac2 incrsasss, rpension contributicns, bzn=fits
iimwmrovensnt and ovsrtims mav.

Tne City contznds that the laveffs in gusstion w=re accomplisizc
within thz authoritv raserved to the City in th= manacg=smnsht rights
claus=z of the 1973 coll=zctive barcaininc agrsement bwtwaen the parties
and, therefcrs, arz not a rronixy subj@ct for arbitration in th:s instant
"interest" arbitraticn procsading a2 Union contends tnat th2 City
is und=2r a cutv %o barcaln conc~rn1r its é=cisicn tc lay off four
memb2rs of the barcairing unit. anc £hat the laveff issuz is an
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for inclusion in tais arbitration procasding
concirning thza 1974 agrszncnt batuze

n to narkiss.

Prior tc any furthsr action by th: Couissicn, th2 Unien, cn
Jauuary 14, 1874, £il~d a corﬁlaln* wita the Corrissicen whnrein it
allzged that the City aad violatzd Szction 111.7C(3) (a) (&) of th=
Act v unilatarally caanriﬂﬁ worhlnq conditions with rasmnact to tas
Citv's acticn ir laving off of fou apmlovas as aoeve netad, con+fnd:1u
that ucn acticn cccurrsd %vll“ +na partiss ware at invass= witn
racard tharzto. Therzafter, con January 25, 1974, th= "nlou, in
writing, advised tha Corwissicen that it waiVﬂa sald cerrclaint, as
w2ll as anotnnr »nanding corlaint l/, +hea latt=2r nct containinga
ratters material to the instant prcczadince, as aff:scting tne pro-

assing of the instant preczzcding.

The Commission is satisfizd that thsz issues involvad in Cas=
XLIII are not to b= consider=d in this final and binding arbitraticn
nroceading, since that case involvss an activity cccurrine uncer the
agreement wnica sxpirasd D2cermbzr 31, 1973; and furtier that the Ccumissicn,
and not the Arbitrator, has jurlnalctlon to dzta2rrinz the mandatory
subjacts of barcaining and as wnsther tners has b=on 2 vieclation of
the dQuty to bargain.

Saction 111.77 Qf IERA contamplatss that only irrasses arising

in n=gectiations ‘of a "new contract or =z ccntract containinc tas ch“os*d
rodifications” 2/ cf an oxisting contract ar- subj=act te final anc
blnulnc arbitration. othinc in Szecticn 111.77 contzmplatas that
irrass=s, involvince law znforecanznt and firefichter norsonnel, wnich
occur other than in nzcctiations cf a new contract, or oZ propos:zd
rodifications cf an ﬁzls+1ng centract, ars qu]“C* to arbitration
nursuant to Sz2ction 111.77. Thus, for 2uamnls, lﬁﬁacscs waich occur

in th2 procsssing cf contractual grigzvancss, or with rasnsct te
ccllactive bargaining, during the term of an acr= 2ment, on mnatters
not coversd bv said agreement, ar: not within the purview cf said S=zction.
Of courss there is ncthing in the statuts +o pravent the inclenantation
of arbitration »rocadur3ss veluntarily acrz:d upen by the partizs fer

£a2 rasolution of such mattsrs.

Tharefore, in ths instant rroceedinc, tns parkties ars at imnasss
with rscard to wagz incrzasas, pension centributieons, bencfit imnrova-
mints and overtime pav with raspict te a collactive barqaining agrasnant
for thsz vaar 1974.

Dated at Madiscn, \iisconsin, this 20th dav of February, 1974.
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