STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION
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MENOMONIE EDUCATION ASSOCIATION and
WILLARD KRANTZ,

Complainants, :
vS. : Case X

: No. 17488 MP~-310

JOIMy SCHOOL DISTRICT NO. 1 OF : Decision No. 12385-B
MLINCMONIE, ET. AL., l/ BOARD OF :
EDUCATION OF JOINT SCHOOL DISTRICT NO. 1:
¥ MENCMONIE, ET. AL., and MELVIN :
BOLLOM, Superintendent of Joint School :
Distrxict No. 1 of Menomonie, et. al., :

Respondents.

Appearances:
Lawtor & Cates, Attorneys at Law, by Mr. Bruce Ehlke, appearing
on behalf of Complainants.

Solberg & Steans, Attorneys at Law, by Mr. Jack E. Joyce, appearing
on behalf of Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

rnezromonie Education Association and Willard Krantz having filed a
prohibited practices complaint with the Wisconsin Employment Relations
Commission, herein Commission, alleging that Joint School District No. 1
¢f Menomonie, et. al., Beoard of Education of Joint School District No. 1

st Menomonie, et. al., and Melvin Bollom, Superintendent of Joint School
District No. 1 of Menomonie, et. al., have committed prohibited prac-
tices within the meaning of Section 111.70 of the Wisconsin Statutes;
ard the Ccomission having appointed Amedeo Greco, a member of the
Commission’s staff to act as Examiner and to make and issue Findings
oI Fact, Conclusions of Law and Order as provided in Section 111.07(5)

of tie visconsin Statutes; and hearing on said complaint having been

: Meaomonie, Wisconsin, on February 5 and March 5, 1974, before
mminex; and the parties having thereafter filed brlefs and reply
br¢e~-, and the Examiner having considered the evidence, and arguments

cf Counsel, makes and flles the following Findings of Fact, Conclusions
of Law and Order.

FINDINGS OF FACT

1, That Menomonie Education Association, herein Complainant, is
:boL organization and at all times material herein was the exclusive

eining representative of teachers employed by Joint School District
. 1 of Menomonie, et. al.

1/ Respondents' names were amended at the hearing. -
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2. That Joint School District No. 1 of Menomonie, et. al. and
the Board of Education of Joint School District No. 1 of Menomonie,
et. al., herein Respondent, constitute a Municipal Employer within the
meaning of Section 111.,70(1) (2) of the Wisconsin Statutes, and that
Respondent is engaged in the provision of public education in its
district with its principal office at Menomonie, Wisconsin.

3. That at all times material hereto, Melvin Bollom has been
the Superintendent of Schools for Respondent School District and that
Willard Krantz was employed as a teacher by Respondent School District
during the 1972-1973 school year.

4. That Complainant and Respondent were signators to a collec-
tive bargaining agreement for the 1972-1973 school year which covered
the wages, hours and working conditions of teachers employed by Respon-
deni; that said agreement provided that "a teacher shall not be refused
empiovment, dismissed, suspended, or discharged except for just cause";
that the agreement also containéd a grievance-arbitration procedure;
that Respondent proposed to terminate Krantz in March 1973; 2/  that
Complainant filed a grievance over the proposed termination; and that
the parties were unable to resolve that grievance, after which they pro-
ceeded to arbitration. ‘

5. That an arbitration hearing was held in April regarding
Krantz's termination; that during the course of said hearing the parties
agreed to withdraw the matter from arbitration and to enter into a
settlement agreement, herein settlement, which provided:

"CONDITIONS OF RE-EMPLOYMENT - WILLARD KRANTZ

1) Acceptance of and successful implementation of school dis-
trict curriculum including A.A.A.S. science, Addison-Wesley
math, Ginn reading etc. .

2) Acceptance of supervisor/principal suggestions and direction
in a professional manner and elimination of negativism to-
ward the school district and administration. Tempermental
outburst against adults will end.

3) Regularly scheduled administration/M.E.A. sessions would
be attended for the purpose of assisting in overcoming
existing problems relating to 1 and 2 and classroom metho-
dology, student control and rapport, and improved relations
with faculty.

4) The board of education will make a decision by February 1,
1974, on whether the problems and appropriate communication/
cocperation and 1-3 are resolved to their satisfaction and
whether non-renewal for 1974-75 is necessary.

3) Following an indepth evaluation by a psychiatrist, it would
be agreeable that Mr. Bollom and the doctor could confiden-

e tially review the evaluation and should it be job related

and seen as advantageous to have psychiatric counseling,
such counseling would be commenced.

2/ Unliless otherwise indicated, all dates herein refer to 1973.
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6) A transfer, self-contained classroom, non-multi-unit pro-
bationary one year teaching contract (1973-74) would thus
be issued if deemed as appropriate by the psychiatrist and
voided accordingly at anytime (sic) the psychiatrist might
feel it inappropriate for Mr. Krantz to teach.

7) It would be agreed all parties hereto would approach the
1973-74 school year with the desire to make the intent
and desire to constructively assist Mr. Krantz to a success-
ful teaching year.

8) No W.E.R.C. arbitrator would be involved in any possible
non-renewal proceedings but other recourse, such as a
three-nmember panel (with the neutral party selected jointly
from a five member list submitted by A.A.A. or other agreed-
upon agency) would be open for hearing argumentation of the
case."

6. That in executing this settlement, there was no agreement
between the parties regarding: (1) the meaning of the phrase "indepth
evaluation'; (2) whether the report prepared by the doctor would have
to be in writing; and (3) whether Bollom and the doctor could review
the evaluation in private, outside the presence of either Krantz or
any of his agents.

7. That Krantz, who had never visited or been treated by a

- psychiatrist previously, agreed to the settlement because he believed
that psychiatrist testing would establish that he was fit to teach,
and that the Union, which suggested this course of action, did so for
the same reason.

8. That shortly after the execution of said settlement, Krantz
twice visited psychiatrist Dr. Carol Larson in early May for the pur-
pose of securing the evaluation provided for in the agreement; that
Krantz then underwent psychiatric testing; and that after the comple-
tion of said testing, Dr. Larson indicated to Bollom in May that her
results were inconclusive and that more testing was necessary.

9. That Krantz thereafter spoke to Bollom about the matter and
secured Bollom's approval to see another psychiatrist; that Krxantz on
or about June 5 then visited with psychiatrist Dr. Thomas G. Bieter;
that Dr. Bieter had Krantz undergo additional psychiatric testing and
.interviews on June 5, June 12, and June 23; that Dr. Bieter requested
Krantz to ask Bollom to supply additional information regarding the
scope ¢ the evaluation and that Krantz did so in June; and that Bollom
initially failed to supply such information and did not do so until
about one month later.

10. That Dr. Bieter met with Krantz and Bollom on July 10 for
4wo hours, at which time Dr. Bieter twice informed Bollom that Krantz
was capable of teaching and that he, Bieter would be happy to have
Krantz teach his children; that Dr. Bieter's recommendation, in which
his associate Dr. Lloyd Sines concurred, was made on the basis of the
testing which Krantz had undergone fer Dr. Bieter; that Dr. Bieter at
that time was, in his words, "absolutely convinced" that he had suffi-
cient information to make a decision as to whether Krantz was fit to
teach; that Bollom at that time told Dr. Bietexr that he, Bieter, needed
more factual information regarding Krantz; and that Bieter then agreed
that Bollom could provide such information, if he so desired.
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11. That Bollom refused to accept as correct Dr. Bieter's
July 10 favorable recommendation regarding Krantz because, in Bollom's
words:

"my peosition as an evaluator of a teacher is equivalent in
preparation and training to a medical doctor, that I should
be as knowledgeable about whether a teacher is capable of
teaching as what Dr. Bieter is in determining something
medically speaking, that I was in the best position, at that
point, to know that [Krantz] was incapable of going 1into.
the classroom. "

12. That Bollom by letter dated July 19 wrote to Dr. Bieter;
and that rather than containing any pertinent factual information, that
letter, according to Dr. Bieter, contained a "series of guestions and a
series of suppositions.”

13. That in response to said letter, Dr. Rieter by letter dated
August 7 advised Bollom in pertinent part that:

"I would be happy at any time to have a confidential review
of Mr. Krantz' evaluation with you provided that Mr. Krantz
is willing to share with you the outcome of his evaluation here."

That Dr. Bieter also stated therein:

"Ag I indicated to you when you and I and Mr. Krantz met on

July 10th, 1973, a psychiatric evaluation is something which

is specifically defined by those inveolved in the mental health
profession. The fact that you may wish to go beyond what is
customarily comnsidered to be psychiztric evaluation as a general
concept does not mean that such a regquest can be granted . . .
Mr., Krantz has received his psychiatric and psychological evalu-
ation as requested and (sic) Conditions of Re-employment Willard
Krantz. The confidential review is available to you if you wish
to pursue it." (emphasis supplied)

i4. That on August 7 Dr. Bieter also forwarded to Krantz a four-~
page written report which was based on the above-noted psychiatric
testing; and that in said report, Dr. Bieter concluded in pertinent

parte:

. "In conclusion it was my professional opinion that no for-
mal diagnosis of psychological pathology can be made on
Willard Krantz. As is borne out in the interview and in
the testing it is obvious that Mr. Krantz is an extremely
sensitive individual quick to respond to ineguities in
situations that he perceives around him. His manner of -
desling with these situations is very direct and may be
guite ‘threatening to those whom he is confronting. How-
ever this is not evidence of or the basis of psychopathology
and cannot be regarded as such. There is absolutely no

" reaszon that this man could be considered to be misplaced in

a classroom and there is no reasCn to withhold the recom-
mendation for his continued functioning as a career teacher.
I am most happy to make that recommendation." (emphasis supplied)

5. That upon receipt of Dr. Bieter's report, Krantz immediately
attempted to contact Union representative Roland Gilligan; and that
Krantz was unable to meet with Gilligan until approximately August 17
due to the fact that Gilligan was out of town.
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16. That Bollom informed Dr. Bieter by letter dated August 9

that:

17.
that,

"In summary, our reguest, our need is: (1) answers to

our questions in the letter of July 19, 1973, and (2) a
separate definitive statement from a psychiatrist saying
that it is appropriate that Mr. Krantz be issued a teaching
contract, or that it is inappropriate to issue a contract
or that clarrifies (sic), quote: 'A unilateral agreement
is something that we cannot be a party to at this time' as
meaning that a definitive statement that it is appropriate
to issue a contract will not be forthcoming at this time."

because of declining student enrollment, there would not be

That on or about August 8 or 10, at the latest, Bollom learned

available the type of teaching position for Krantz provided for in the
settlement agreement; and that Bollom did not advise either Krantz
the Union of this fact.

18, That, instead, by letter dated August 15, Bollom informed
Krantz and Union representatives Gilligan and Dennis Kropp inter alia

that:

oxr

"As you know, the beginning of school is upon us. As yet,
ne contract has been issued to Mr. Krantz because of the
failure to complete the terms of the agreement signed by

the four inveolved parties. From my perspective, the faillure
is not the fault of any of the foux parties signing the
agraemant. ’

Never-the-less (sic), we do not have a basis (or any infor-
mation) from which a contract can be issued. I can assure you
of our desire and attempt to fulfill all aspects of the agree-
ment. However, the following items are missing:

(1) A definitive statement fxom a psychiatrist to the school
district indicating it is his recommendation that Mr. Krantz
be issued a contract and return to the classroom.

{2) Answers to the school districts' questions requested by
the psychiatrist (both through Mr. Krantz and directly) which.
would in effect define the scope (type) of evaluation and the
information desired have not been forth coming (sic) in spite
of the psychiatristis request for the guestions and the indi-
cation he would procede (sic) to answer them immediately.

(3) A confidential conference (as per the agreement) has been
repeatedly requested, but not granted to date.

{4} The one statement that seems most pertinent, and just
received from the Tri-County Mental Health Clinic, is; ‘A uni-
lateral agreement is something that we cannot be a party to
at this time.’

-
Thus, with no time whatever remaining and with the necessity
of meeting student needs, I see no alternative but for us to
procede (sic) on the basis that Mr. Krantz is no longer an
enployee of the school district. . .I am sure you and the
courts would agree that we have been most reascnable in
waiting until the last day (Friday, August 17) before pro-
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ceding (sic) to an alternative meons of meeting our staff
nceds and that we could not wait watil 8:00 a.m. (August 20)
to fulfill ocur faculiy needs.

I would be most happy to meet with you concerning this matter.”
(emphasis supplied) i

19, That prior to sending this August 15 letter, Bollom did
not: (1) ask Krantz and/or the Union to show and discuss with him the

results of Dr. Bieter's August 7 evaluation; (2) indicate to Krantz and/or

the Union that he, Bollom, wanted to speak to Dr. Bieter about his
August 7 report; and (3) inform either Krantz or the Union that he had
to immediately learn the results of Dr. Bieter's evaluation before he
could determine whether to reinstate Krantz.

20, That upon receipt of Bollom's August 15 letter, Union rep-
resentative Gilligan on August 17 telephoned Bollom about this matter
and read to him over the telephone, in its entirety, the above-quoted
conclusions Dr. Bieter had reached in his August 7 report, which are
noted in paragraph 14 above. :

21. That during said telephone conversation with Gilligan, Bollom:
(1) daid not guestion the authenticity of Dr. Bieter's report; (2) did
not indicate that he did not understand Dr. Bieter's conclusions; (3)
did not say that he immediately needed to see Bieter's entire report
before deciding whether to reinstate Krantz.

22, That by letter dated August 17, Gilligan forwarded to Bollom
and to Respondents' attorney, Stevens Riley, a photostatic copy of
Bieter's aforementioned conclusions in which he found that Krantz was
fit to teach.

23, That in response to said letter, Bollom advised Gilligan by
letter dated August 20 that:

"Thank you for your letter of August 17, 1973. As per the
reasons stated in my recent letter, we have had no informa-
tion or input from anyone, including Mr. Krantz, that could
concretely give us the foundation on which we could issue a
contract to Mr. Krantz. For those reasons, as previously
stated, we had to proceed to an alternative means of meeting
the district's needs.

In addition, I would respond to the new piece of informa-
tion you enclosed. Beside the fact that it wasn't received
vntil the day teachers were at work and that it is, in a
ssnse, an out-of-context portion of an over-all evaluation

¢nd in several respects does not meet the agreed to 'condi-
tions of re-employment,' it also raises several other possible
questions and/or poses potential problems for the students.

1. The implication seems rather clear that the evalu-
ation, by its nonrelease, may contain information
that would be pertinent in our considerations of
re~employvment? =

2. The evaluative tests may be the same as administered
by the other psychiatrist (Dr. Larson) and from
which she felt considerable additional evaluation
and background study was necessary before she could
make any recommendation?
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3. Dr. Bieter refers to ineguities about which he has

no first hand knowledge. If parents, teachers, and
administrators can document this, it secems Dr. Bieter's
comments/statements lack a basis of fact and that non-
existent perceived inequities are a concern we speci-
fically have asked about and have not yet received an
answexr?

4. Psycho-pathology (sic), with its varied interpreta~
tions, was not a requested form of evaluation and
seems to be an inferred symptom not raised by any of
the involved parties.

5. It appears Dr. Bieter wrongly parallelled (sic) an
evaluation with investigating the possibilities of
psychological pathology?

6. Dr. Bieter makes reference to a recommendation he
has not yet made.

7. Without knowledge of the reasons our school district
and at least one other school district felt Mr. Krantz
was possibily (sic) misplaced in the classroom, and
without any classroom observation or without conrferring
with anyone who was awaxe of his classroom performance,
it would be most interesting for us to find out on
what basis of fact he can make a statement about why
he is or is not misplaced in the classroom?

v

Our immediate response to Tri-County Mental Health Clinic’s
requests, as well as additicnal initiatives (letters) on our
part to complete all aspects of the conditions~of-re-employment,
document our desire {(and personal concern for Mr. Krantz) to
have had this matter settled at an early date.

If you would care to meet further on this matter, please
call me.”

24, That Gilligan and Bollom thereafter agreed to meet on this

. matter on or about August 23 and that this meeting was subseguently

canceled; and that the parties again agreed to meet on or about
August 28, with Dr. Bieter present, and that this meeting also did not

‘take place, this time, because of Gilligan's unavailability.

25, That Gilligan thereafter met with Bollom on or about Septem-
ber 5 at which time they discussed the Krantz situation; that during
said meeting Gilligan placed on Bollom's desk and accorded Bollom the
opportunity to read Dr. Bieter's entire August 7 four (4) page report
in which Dr. Bieter recommended that Xrantz be given a teaching posi-
tion; that Bollom refused to look at said report at that time; and
that, &s of the time of the instant hearing, Bollom has never read
the contents of that report.

26, That following Bollom's refusal to look at Dr. Bieter's
report, Gilligan by letter dated Scptember 10 forwarded a copy of that
repoxrt, in its entirety, to Respondents' then attorney, Stevens L. Riley.

27. That Union and Krantz have fully complied with the terms of

the settlement agreement and that Respondent has nonetheless refused to
reinstate Krantz to the teaching position specified therein.
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On the basis of the above and foregoing Findings of Fact, the
Examiner makes the following '

CONCLUSIONS OF LAW

1. ?hat the settlement agreement executed between Respondent,
the Complainant, and Krantz, constitutes a collective bargaining agree-

ment within the meaning of the Municipal Employment Relations Act,
hearein MERA.

2. That Respondent has refused, and is refusing, to abide with

t@e.ﬁcrms of said settlement agreement, and thereby has committed a pro-
hibited practice within the meaning of Section 111.70 of the MERA.

Upon the basis of the above and foregoing Findings of Fact and
Conclusions of Law, the Examiner makes the following

ORDER

IT IS ORDERED that Respondent Joint School District No. 1 of
Menomonie, et. al., Board of Education of Joint School District No. 1
of Menomonie, et. al., and Melvin Bollom, Superintendent of Joint
School District No. 1 of Menomonie, et. al., their officers and agents,
shall immediately:

1. Cease and desist from refusing to adhere to the terms of the
settiement agreement which Respondent and Complainant executed in
April, 1973.

2. Take the following affirmative action which the undersigned
finds will effectuate the purposes of the MERA.

(a) Immediately comply with the terms of the aforementioned
settlement agreement by reinstating Willard Krantz to
the teaching position specified therein or a substantially
equivalent position, and by paying to Willard Krantz a sum
of money equal to that which he would have earned, including
all benefits, had he been reinstated, less any amount of
money that he earned or received during that part of the
school year that school was in session that he otherwise
would not have earned or received had he been teaching.
In computing this backpay., Willard Krantz is entitled to
deduct from his interim earnings any reasonable expenses
which he incurred in securing additional employment.

(b) Notify all employes, by posting in conspicuous places in
its offices where employes are employed, copies of the
notice attached hereto and marked "Appendix A" which no-
tice shall be signed by Respondent, and shall be posted
immediately upon receipt of a copy of this Order and
shall remain posted for thirty (30) days thereafter.
Reasonable steps shall be taken by the Respondent to in-
sure that said notices are not altered, defaced or covered
by other material.

{c) Notify the Wisconsin Employment Relations Commission, in
writing, within twenty (20) days following the date of
this Order, as to what steps have been taken to comply
herewith.

Dated at Madison, Wisconsin this be“day of July, 1974.
WISCONSIN EMPLOYMENT RELZ}T';{ONS COMMISSION

# / :
N 7 :/ e
By IR VRN R AT
A@aaec Greco, Examiner
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PPENDIX "A"

NOTICE TO ALL EMPLOYES

Pursuant to an Order of the Wiscensin Employment Relations Com-
mission, and in order to effectuate the policies of the Municipal Em-
ployment Relations Act, we hereby notify our employes that:

1.

WE WILL comply with all of the terms of the April, 1973
settlement agreemcnt reached with Menomonie Educatlon
Agsociation and Willard Krantz.

WE WILL immediately reinstate Willard XKrantz to the
teaching position specified in that agreement, or a
substantially equivalent position, and we will pay to
Willard Krantz a sum of money egual to that whick he
would have earned, including all benefits, had he been
reinstated.

WE WILL NOT in any other or related matter interfere

with the rights of our emploves, pursuant to the pro-
visions of the Municipal Employment Relations Act.

By

Joint School District No. 1 of
Menomonie, et. al.

Dated this day of July, 1%974.

This notice must be posted for thirty (30) days from the date hereof
and must not be altered, defaced or covered by any material.
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JOINT £CLOOL DISTRICT NO. 1 OF MENCWONIE, ET. AL.,
X, beocizzon No. 12335-B

MEMORANDUM ACCOMPANY NG FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

As noted above, the primary issue herein is whether Respondent
has complied with the terms of the April settlement agreement which
centered on conditions surrounding Krantz's status as a teacher.

The Urn‘on maintains that Krantz has fulfilled all of the condi-
tions set forth in the settlement which he was expected to perform,
including the requirement that he take and pass a psychiatric examina-
tion, = - that Respondent has nonetheless refused to reinstate Krantz,
in viclt.cion of that settlement.

Rz pondent, on the other hand, denies that it has breached the
setti. ..at agreement. it affirmatively defends primarily 3/ on the
greunds thzt: (1) ths Union and/or Krantz refused to allow Bollom to
have a “confidential® conversation with Dr. Bleter, regarding Krantz's
evaluation:; (2) Krantz did not undergo the kind of "indepth evaluation”
provided fox in the settlement; and (3) Respondent never received
timely notice from Dr. Bieter that Krantz was fit to teach.

In resolving the merits herein, the undersigned has been presented
with conflicting testimony regarding certain material facts. Much of
this ccaflict centers on testimony batween Bollom and other witnesses.
Acccoxdngly, it has been necessary to make credibility findings,
based ia paxt on such factors as #the demeanor of the witnesses, material
inconsistencies, and inherent probability of testimony, as well as the
totality of the evidence. In this regard, it should be noted that any
failure to completely detail all conflicts in the evidence does not
mean that such conflicting evidence has not been considered: it has.
Based upon such factors, the undersioned has concluded that any part
of Beliom's testimony which conflicted with the testimony of other
witnesses must be discredited in its entirety, as Bollom simply was
not a credible witness.

o]
s D

&

(&1

5

¢ such area in which Bollci's testimony is specifically dis-
credit is his assertion that the parties agxeed in executing the
April tilement that the psychictric evaluation therein was to be
privecely discussed by Bollom and the doctor alorne, without the pres-~
_ence c¢f either Krantz and/oxr his representative. This was flatly
denicc by Union representative Dennis Kropp who credibly testified
thet there was no agreement for such a private conference.

Y

XAl
[nER e

0

3/ Respendent also argues in its brief, for the first time, that

- the Ualon has not proven that Xrantz complied with the first
+-ree conditions in the setitlement agreement. Since Respondent's.
co.sw.r to the complaint claimed only that the Union had not
comp..ied with conditions five and six of the settlement, those
dealing with psychiatric testing, and as Respondent reiterated
in ics opening statement that % was only those conditions
nich were in issue when its attorney stated that "based upon
c.aditions 5 and 6, [Respondentl is nct required to oiffer a
satiract until those conditions ave filled.", and inasmuch as
Lollom made no claim during the hearing that his decision not
.~ rzhire Krantz was based on the .fact that Krantz had not

aplied with conditions one through three, the record shows

- at this belated defense is totally without merit and that no
“oritner discussion is needed.
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Morecver, had thers been such an “GT“CFuﬂty it is only reasonable
to assuw.e that it would heve becn sp Zicelly spelied out in the
agrocnent, as it entailed a most sen TR matter, the waiver of a
doctor~-patient contidentiality. Ius , the agreement only provided

nat follering an indepth evalvation Ly a psychiatrist, Bollom and the
doctor et that p01nt could “codfldcnhiuﬁ;\ ?erl ew the evalwvation®.

There is nothing in this language %o the effect that such a review
would bz only between Bollom and the doctor. Bollom himself 1mpllcitly
acknowledced this in his July 1$ letter 4o Dr. Bieter wherein he al-
leged that the agresment vrovided for “{2) a confidential review of

the evaluation by doctor and administrator {(only) . . .* (emphasis
stpplied) . That Bollem believed it necessary to insert the weord "only"
in this letter indicates that he himsclf realized that the agreement ©
did not provide for the type of private coanference he was demanding,
and that he was then 1nsmag1ng cn a condition not previously agreed to
by the Union. Therefore, in the absence of a clear statamﬂnt to the
contravy, it is reasonable to assume that the confidential review pro-
vided foxr in the agreement refevred to one in which Bollom, the doctor,
anc Zrantz and/or his representative, togethexr, would discuss Krantz's
evaluation with the understanding that the matters discussed therein
would not pe publicly disseminated.

This jntexpretation is buttresszd by the testimony of Dr. Bieter

tescified that it is unusual to have such a conference without the
ient being present, and that his professicnal understanding of the
ase ‘confidential rev1ew" is that a psychiatrist will discuss an
evaluation with the patient and others together, with the understanding
that they do not release it to others. Accordingly, when Krantz of-
fered in their July 10 joint meeting to let Bollom and Dr. Bieter
speak in private, outside his presence, Dr. Bieter insisted that Krantz
then remain, '

Since, then, Bollom did attend a two-hour review on July 10 where
Bieter told him that Krantz was £t to teach, and inasmuch as
lem did not thereafiter ask for another such joint review where
E A <
1tz and/or his agents would be present before 4/ he decided that

uld not be rehired for the job provided for in the agreemant,
X uwv;cnu chat Xrantz and the Union have compllbd with that part
tha agreement which stated that Bollom was entitled to speak to

e doctor regarding Krantz's evaluakmcx
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Az another defense, Respondent allages that Krantz has not under-
gone whe “Indepth" evaluation by a psychia st provided for in the
agreement becauge° (1) the evaluation performed on Krantz was not as
extensive as if should have beaxn; (2) Dr. Bieter refused to specifi-~
cally consider and discuss in the evaluation several points raised by
Bollowm; and (3) Bollom was unable to understand Dr. Bieter's ultimate
report.

"n support thereof, Respondent points to the testimony of
pr. Lm&bOQ, the first ijch1atr1st Rrantz visited, who testified that
in her opinion Dr. Bieter did not perform an "lndepth" evaluation and

m

4/ As noted below, Bollom admitted that he knew by August 8, that
- kg teaching position specified in the settlement could not

ba £illed because of declining student enrollment. It is im-
rial, therefore, that a subsaguent August 28 joint con-
crexce was not held, as planned, since by that time Respon-
ent could not in any event have offered such a position to
rantz.
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“that she, Larson, needed more informaiinsn before determiving whzther
Krantz wvas f£it to teach. In considexriag this contenhtion, the undaxr-
sigunod is mindful that Dr. Larson's tewtimony must bhe accorded con-
sidorable weight because of her professional expertise and her
neutrality in this proceeding. '

Upon further questioning, howevex, Dr. Larson significantly
modified her prior testimony. For, Dr. Larson went on to add there
were no right or wrong answers to some of the psychiatric testing
performed herein on Krantz and that:

Y. o . it is, indeed, vossible for someone to teke the MMPL
[a psychiatric test] at different poiats in time to prcduce
a profile that is differing enough so that you can draw
different conclusions from it."

Going on, Dr. Larson also acknowledged that Dr. Bieter could reasonably
have concluded only one month afier her tcsting, and bhased on the same
type of testing ithat she herself had given earlier, whether Krentz was
capable of teaching. Dr. Larson also concedzd that there was no gen-
erally accepted meaning of "indepth evaluation” among psychiatrists.

Dr. Bieter corroborated this latter point when he testified that
"There is no particular cookbock formala” as to what constitutes an
"indepth evaluation™, and that "it can be regarded as standard practice
either vay"” as to whether to telk to individuvals other than the person
being tested. Dr. Bieter added that hs did not conduct a moxre extensive
evaluation on Krantz because that would have only have elicited causi-
tive factors explaining Krantz's perscnality. That, said Dr. Bieter,
was not needed here because "the purpose of a psychiatric evaluation is
to determine current functioning of the individual being evaluated’,
sonetning Dr. Bieter had already determined because he and the othexr
doctor who evaluated Krantz were, in his woods, Yabsolutely convinced
that we had svfficient information in interviewing and testing
Mr., Krancz.” Based upon the availability of such information,

Dr. Bieter declared that his four-page written August 7 report on
Krantz constituted an "indepth evaluation”.

In addition to Dr. Bieter's experi testimony, there are certain
other factors which indicate that Respcndent's interpretation of the
phrase “indepth evaluation" is incorrect. Thus, the settlement itself
orovides that, following an "indepth evaluation®, and if recommended
by a puyvchiatrist, Krantz would thern be required to undergo pyschiatric
counscliing (it must be emphasized here that no such recommendation
was in fact made by any of the doctors involved) . That being so, it
seems clear that the requirement for an "indepth evaluation®” was not
meant =0 take the place of extensive psychistric analysis and counseling,
but rather, was but a preliminary step to determine whether Krantz
was fit to teach. Moreover, it is aliso significant to note the pro-
hibitive costs entailed in the extensive evaluation which Respondent
now insists was a condition precedent to Krantz's rehire. Commenting
on this, Dr., Bieter testified that such an evaluation would cost, at
least, between ten and tweniy thousand dollars.5/ In the absence of
clear contrary language, it is unreesonable to assume that the parties
contempnlated that Krantz would undergo such an enormous personal

5/ Dr. Larson verified this when she stated that: "to have pursued
an indepth evaluation at [Krantz'sl expense would have really
been financially quite burdensome.”
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cxpense, especially where, as hers, there is no historv of psychiatric
disorder, and where the evaluation in issue was only an initial step
to determine whether Krantz was capable to teach. 6/

Similarly, the undersigned finds no msrit in Respondent's addi-
tional claim that Dr. Bieter was chligated Lo specifically consider each
and every question Bollom raised in 3 July 19 lettexr to Dxr. Bieter.
Thus, as moted by Dr. Bietexr, that 1L er Gid not contain any factual
information regarding Krantz's bhackg 2, but rather, contained only
“a series of questions and a sexies of suppositions." Dr. Bieter added
that some of the matters raised by Bollom were covered in the testing
and interviewing which preceded his July 10 meeting with Bollom and
RKrantz. Dr. Bieter also stated that the gpecifics raised by Bollom

are not usually discussed with others wihen the resulis of an evalua-
tion are given. Rather, said Dr. Bieter, it is custonary only to

reley the conclusions reached. This oractice of not relating all

the details of 2 psychiatric evaluation was verified by Dr. Larson

who testified that: (1) she generally does not go over such details
with an employver who wants to know whether an employe can return to
worl; and (2) in her opinion, Dr. Bieter's report was even “"more
specific” than one she would have completed.

i f
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In light of the above-noted considarations, the undersignzd finds
thet Xrantz did undergo an "indepth”™ psychiatric evaluation, as pro-
viced for in the settlement agreameant. For, even though there was a
divergence of opinion on scme points by Dr. Bieter and Dr. Larson as
to what coustituted aan "indepth" evaluation, the totality of their
testimony established that Dr. Bieter's evaluation conformed with
generaily accepted medical standards. Accordingly, and inasmuch as
Respondent itself correctly concedes in its brief that "psychiatry is
not an exact science and two psychiatrists may not agree on all the
concepts involved in the practice of psychiatry,” and since Respondent
tacitly acreed to be bound by Dr. Bieter's recommendation when it
egreed that Bieter could evaluate Krantz, the record clearly establishes
that Dr. Bieter's evaluation fully comporied with the terms of the
settlement.

Az a result of that evaluation, tne record establishes that "
Dr. Bieter categorically concluded that Krantz was capable to teach
and that Bollom was advised of this conclusion. Thus, in their
July 10 two-hour mseting with Krantz present, it is undisputed that
Dr. bieter twice tolid Bollom that Krantz was fit to teach and that he,
Bieter, would be happy to have XKrantz teach his children. Although
Bollom vainly sought to claim that Dr. Bieter's July 10 recommendation
was tontative, the facts show othzrwise. Krantz, for example, credibly
testified that Dr. Bieter told Bollom on July 10 that he had made up
his mind that Krentz could return to teaching. This testimony was
corrokborated by Dr. Bieter who credibly testified that he “had reached
& pretty conclusive opinion at that time". In spite of this testimony,
Respondent alleges that Dr. Bieter's conclusion nust have been tenta-
tive on July 10 because Dr. Bieter siill nad not receivaed certain in-
formation from Bollom. In fact, however, as credibly testified to by
br. Bieter, it was Bollom who insisted on July 10 that Dr. Bieter

B,

6/ in its brief, the Union claims that the issuance of a conwvract
- to Krantz and the commencement of the. psychiatric evaluation

wire to occur roughly simultaneously and that ¥ [N]leither event
#nG A precondition to the occurrence of the other (feootnote
citation omitted) . This assertion is without merit as the
record facts clearly establish that the obtaining of a favorable
psychiatric recommendation was a condition precedent to Krantz's
rehire,
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d anove, Dr. Bieher and

el

Tazesd more in .’:T-.._lﬂcu,.l’:?l‘, even thotoh. a

Ris orcoctate thon "were abuscluiely cons waat we had svificiznt
isdecitinion”.  Siace the subsegusst masurizls forwardad by Boliom to

D-. Jlccexr on July 19 did not "Gl«n;w gy new factucl informacion
hanling on the evaluatior, and as Dr. Bi racommendztion of July 10
was eonclusive, i1t is clear that Dr. Biater on July 10 definitively re-

comm:zrand o Bollom that Krsntz was fullv copeble of teaching.

v“

2

Tha rarord further shows that tha cormwnlcation of this definitive
ToNorenie rocomendatlion was sebsrguent’r followed by encther. For
based on the wneontradicted, credihle ﬁﬁ?c;ﬂﬁﬂv of Unican xspresentative

pliiean ond Krantz, ¥/ it is vadispoial that on Auvgust 17, hzfore
zchool opzuad for the yenr, Gillig=zu welorioned uollom and read to him,
vexoatim, the concluding remarks Dr. Biocter had reachsd in his August 7

Iy

repoic wherein Dr. Bieter found:

"Iin conclusion it is mv wrocfasszional Oopinicn that no
o=l diagon iz 2f psychologl “rolocy e2n be mads
on Wiilawd Xutntz. BAs sz howm Wi interview
erd in the testing 10 M. Xxantz s an
2xTran2ly sensitiv fa culzl to raspond to in-
aguitiaz in situat e ne Dirarives arcund him.
His manner of desling with thesa sitvations is very
dirert and may be cuite turactaniag to thaze whom he is.
confronting. Howevor this is v evidence of cxr the
besiz of ps vr”upaﬁwomo«y and canaost he recsrdad as such.
TL2ra iz absolutely no reason 33 man couwld be
censiderod o be niJQLacad in ciasszoom and thare is
re_roasoa to w1"hncaa e racoenardction for his oon
Camnr 3 1S A CAUSLT Soalael.  J am most

ooy Lo make CRCCTMONT SNt L. Y {(e@mplasis supplisd)

Cn thea same dey, Gilligan meilad a copy of the above-guot:
Bo;lam ad Respondent's than atbtornzy, Stsvens Riley. CDUU
D:Q Bicter's earlier July 10 recommondaticon, wnis subseq
tlua indorned Belln hlat Dr. Bloter had ind
~

wags fuily capable of returning to th: ciossroo

In ite briaf, Respondent takes with the fact that the Union
walted, ~boat ten days Zaefore xolovi Bieter's conclusion to Bollom
end tod: e Unioa thave fziled o) Bollom with a cony of
Dr. hLizter’s entire report. As Lo involved, Krantz and
Gilligen cradibly testified “hei the chLmy wag caused by the fact that
Gilllcan wos out of town from abovi Anguz: 8§, the day Krantz received
Dr. 272texr's revort, Lo Aucus> 17. Cinca Gilligen was representing
Krestz in this matier and thercfore had 4o bhe consuitad regarding the
coatenws of Dr. Blieter's report bafors the Union ceuld act, &ad bzcause
of the fzwt that Bollom himself weited about eight deys bcicre con-
Teouling tne Union regarding the ”“LO:C {ihile at the same time pro-
feceingy thal speed was of the essonca), the undex rsigned findes that
neither the Union nor Krantz acted unveasonabiy and that, for the reasons
noted below, this brief delay did nc: materially affect Respondent's
refusal to rehire Krantz.

-
Similarly immaterial was the fact that the Union did not immediately

make evailable to Bollom a comk‘ete vcpv of that report. BExplaining

why they vere reluctant to provide Bollom with such a complete copy,

7/ Bollom professed that he did not recall this crucial conversation.

ir
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beth Wrentz and Gillican ¢ ied that RBeollom in the pa
had¢ zcleascd sensitive, conf el saformation to t

garding cother individuals. Ehab, co*d’cu with Bollcom's steadf

st efforts
Larouqhou this matter to undsrnine th2 settlement agreement, carialinly
constlixiad a valid reason as to vway thas conveving of such infovmation

to Bollioam had to be handled with extrame cavtion. Additionally, as
noted bolow, the full report was not needed as Bollom himseli asked

in his August 9 letter to Dr. Bieter, for "a definltive statement

from a nbychl"“rlsﬁ seying that it is epproprlate cthait Mr. Krantz

o dooucd a tea “W?Rg contvach® (emoharis suneolied) . Significantly,
Lollom ot that times was not denagaan tha ©°0L mepoxt. liereaver, and
most imporcantly, any cialm that the fvll report was needed in Gzciding
whether to rehire Krantz ILIs utterly belied by Bollom's own adnission
at the asgaring that, even though he hos been accorded ample oppor-
tunity wo do 80, he has never read that reporit. In light of that
testimony. wh1cn establiishes bovend QmQQtiOﬁ that Bollom did not have .

v 25
VoD LTe D8TNLLAN SOnITra L W) v nC Q?ﬂ:n contained, and since
Unicn T”*rc&nptatlvn Rrodp crcdinly L™ cRET L0 egracisal Jes
G JCQCPOJ witn Respouadzant as %0 whether the report hed Lo Lz re-
ducec 0 vtiklngp there is no mexilt, cohviously, to the allegztion

tha Uhden’s ;a,Jare to sunplv thet written report on August 17

chad the settlement.
ileving recel ved Dr. Bieter's above-noted favorable recommendation

on Augr.ci 17, Bollicm nonethalass asssried at the hearing thez: (1)

he did mot understand Dr. Bietar's shove-noted August 7 coanclusion;

and {7 this informaticn was unllwely bscatce it was received afiter Res-
pondant had already decided thet it could aot recall Xrantz to the
teacher ormaning specified in the settloment.

Y,

Point (1) is totally without - “he
dish thet Enllom could not undc_a‘an :La maani

ni o
August 7 evaluatzion. For, if in fact Scllom had such al nisundexr-~
scané;ng; he certainly would hzve said so to Gilligan on August 17 when
Bollom first lecarned of Dr. Bistex's favorronls conclusion. That he
fziled to 2o so indicates that he had no difficuliy in comprehending
its neani: ko *nat time. Similariy, Bollom did not nrofess any lack
of o5 i in hiz August 20 letter o Gilligen whexein Bollom
wer iled discourse on Dx. Blehtzr's conclusion. Iraeeu,
by pecific d re :n“ﬂa in
paragrarh 23 of the 8 ch, ma 3
fully understood the neanino of Dr. Bieters's
he, Lclxomy nonetneless disagrezd wilth it Furiihe

Bollom did have any cuestions rr4ardimg the repecrt, he need only have
picked it up from nis desk and rsad it in its entireuy to fully
underastand its meaning. when given the oppcriunity to do so by Gilligan
on Septemner 5. Bollom's refusal to do so, however, along with his
failure to raise the matter with Gilligan in either the August 17
telcpiione conversation or his Augusi 20 letiter, coupled with his re-
fusal LG ever read the report, establishes beyond any guesticn that
Bollom's belated, pko:esued misunderstanding nas no basis in fact.

berd

Respondent also claims
vbion was untimely in
ready mede its teachlng
is claim rings hollow for

n zddition to the dfore1ent10ﬂei def
aceint of Dr. Bieter's favoradle x

t was received only after Respon
ments for the 1973-1974 schceol vye
oxlowing reasons:
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First, as noted above, Dr. Bieter uﬂquLVOCB ly did inform Bollom
on July 10 that Krantz was cepable of teaching. This communication
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bl s *1ng need_s°

Sorondly, Bollom's actions and weshimony con this point demnn-
stra‘a wiot thig allegaticon is woually protexignal. Tohue, Ly Letiter
aztoed dugust § Bollom advised Dr. Bieter whai {1) since =zchool was
55 Than iJO waeks away,; he, Bollon, wonted a "confidential conference®

]
il o,

v r as soon as pessibilz to discuss Krantz; end {(2) bollom
ac tnes eeded answers to the guesticne he posed in hdg July 19
letix Bickter along with 2 "snnavate definitive steicanais firon
a prreaid Toandlorting whed Trentha would he inoua a
VLCw'.g act.3/ Simce Dr. lotter dated “ugnsh 7 had

e tiaw 2zd 3ollom that h ¥, woeld mget with Bellom onls
if Xreat zced to such a meelti d inasmuch as Bollom made ab-
solvicly no Q*tcmpL whatsoever secure Krantz's approval for such a
meeting bafore he decided not to rehirzs Krantz as a teacher, it is
cloar thao ﬁllam Imew 211 wzll Thal Dr. Biat iXs] ﬁvrn dovn his
rooanwel ﬁem oOPEIvEt: moakiao./ 8! 3 ST 43

Dx, ““ﬁush 7 alrcady aliuded to "
Bol guestions, 3 el e¥s 1 knev that nis

Ien d For such snoWers woulo 5'-s be rajacted Dy Dr. Bieter.
Further, recoxd esteblishes toait, via Gilligan“s telephone call
cr: wnat day, Bollom on Rugusi 17 wae in Facth SdOS@quﬁbAv presented
with a "separate definitive statemsni® From Dr. Bieter to the effect
hr o Krantz was capable o tecch, 3ust 3 Sollom had requested., How-
ever, &s he chose o ignore that recomrandation, it is obvious that
Eollion's August 9 reguesh for same wasz not based on any good fzith
actienpt 9 leavn what Dr. Bister »ad in focth Founa, Iinstead, vizwing
the Avgust 8 lectar in its entiyxaty, it is crystal clesr thet Boliom
wAs then interested only in building a reccwd in which he sunerficially
appaar2d reasonable, whon in fect, For the reazons noted belcw, he was
incerested only in d oing everxvining possible within his power to

avoid rehirving Krantz.

Bollom followed this sgame pattern in his suksequent Avgust 15
and 20 letters to Gilligan., On August 15, for exzempis, Bollom stated
ne needed (1) a definitive statement f£foom a psychiatirist as tc whether
RKrentz snould be rehired; (2) answers to Bollem®s July 19 questions to
Dr. Bieter; and (3) & private conferencs with Dr. Biaster. As noted
above, Boilom knew full well that Dir. B8isteyr had earlier indicated that
he would aot answer all cf the July 19 cusstions end that the settla-
ment agrecment did not provide for & privete confersnce between Bollom

-

and Dr. Bieter. Thus, as was his »ractlcs, Bollom again demanded condi-
tions which he knew could not be met. Similarly, Bollom's call feor a
"definitive statement® from Dr. Bieter wegarding Krantz's ability to

; A8 ;ﬁkeWLse hollow fox the reason noted above. It is also in-
teresting that in the same August 15 letter Bollom stated that:

tter to either Krantz

8/ sallcn did not forward a copy o t
dark as to what he

L e
or Gilligan, thereby keeping them in the
vos dodng.

9/ stilom admitted that Dr. Bieter s ecif
o

cally told him that he,
Breter, would not hold a conferance 258

the patient was present.
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T nonecnzless mains that Bollom

This purported expertise asids, the fa re
terts recommendation, and that

id £
initially aq:aed to be bound by Dr. Bi

19/ Eka* Bollom believed it neces *the courts” in

T this letter, at a time when thare was lutely no suggestion
DY anyone tua+ this mattex wo & be litigated, is further in-
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Wigconsin, this - cey of July, 1974.
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