
STATE OF WISCONSIN 

111 the blat-cer of the Petition of 

Case CXXXV . 
No. 17536 DR(K)-52 
Decision No. 12448-A 

Z’OT 9 Declaratory ??uling . . . . ---_----------------- 

$E)earances: ---7- Golaberg, Previant & Uelmen, Attorneys at Law, by !/'ir. David 
Loeffler --a- p appearing on behalf of the Association. 

FIiJDINGS OF FACT, CONCLUSIONS 
OF LAW AND DECLARATORY RULING - 

2nd 
The Professional Policemen's Protective Association of Dlilwaukee, 

Robert Kleismet, 
;&nnetl-i ~iosidowski, 

Jerome Dudzik, Donald Abbott, William Gengler and 
members of the Board of Tr*ustees of said 

Association, having on January 14, 1974, filed a petition requesting 
the Wisconsin Employment Relations Commission to issue a Declaratory 
%iing on il whether the Board of Trustees of the Professional Policemen's 
Protective Association of Milwaukee, herein Board or Board of Trustees,, 
is a collecl;ive bargaining policy-making body under Section 111.70(3)(a)2 
of the I4unicipal Smployrnent Relations Act, herein MERA, whether Police 
Lieutenant Carl 8anneman is a supervisor within the meaning of !JERA, 
Ip;flether , if !le is a supervisor, Lieutenant Hanneman's presence on the 
5oarci of ..?rlusteee would be a prohibited practice under Section 111.70 
(j)(a)2 of GRA, and, if so, what remedy would the Comrr?ission issue 
to rectify such a prohibited practice; and hearingl/ having been held 
on February 27, 1974, at,Eiilwaukee, Wisconsin, before Commissioners 
%e!. 5. Rice II and Koward S. Bellman; and the Commission beingifully 
advised j.n the ;2rexises, makes and files the following Findings of 
Piict ) Conclusions of Law and Declaratory Ruling. 

FIXDINGS OF FACT 

1. That the Professional Policemenls!Protective Association of 
L:iLvaui;ee 3 herein Association, is a labor organization representing 
law enfcrceinent personnel. 

2. rl'het the City of Milwaukee, herein the Municipal Employer, 
is d iQnicipa1 Ei2ployerj and has its offices at Nilwaukee, Wisconsin. 

5. That the Association is the recognized collective bargaining 
represeil5at; 've for certain non-supervisory law enforcement personnel 
in the employ Qf the I!!unicipal Employer. 

,I 'lihat t'ne Association has a Board of Trustees, elected'by 
its G4bershi.9, which conducts certain executive functions, which 
are related to the Association's operations; that said Board draws 
1.q; and vu':).;lits collective bargaining demands to the Municipal 
E~plo:~rer relating to wages, hours and conditions of employment of 
._._. --.- - 

1.1 Altil6ui;h serve=! with the Order for Hearing and copy of the instant 
petition on January 29, 1974, Hanneman did not attend the hearing 
nerein. 
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bar-;aini;lg unit pelz’sonilel; that the Board determines collective 
YJa"p[.,L%i;;iie,:; strategy and it has negotiated collective bargaining 
x;:reerie;lts VJith the Xunicipal Employer; that the Board selects the 
A.seociZtion's full-time labor relations liaison officer to represent 
.; il f: !&sociati.on i:: cer tain relations IJith the Municipal i%nployer; and 
:;iifLtl t;1e 5oaro s,=riects individuals to represent it in conventions and 
ot~lnr c .j!eet.,i il;CS , 

;. ;‘,;at prior to 1974 Police Lieutenant Carl Hanneman was a 
~~emner of the Association's Eoard of Trustees <for a number of years: 
t:iat Xanneman was removed from the Soard in early 1974 because of his 
ailel;eci supervisory stat-us; that at all material times hereto, Hanneman 
has tiirected police officers under his command, has evaluated such 
officers for the purpose of determining whether they should be pro- 
L-Lot C?d , has the authority to discipline officers, and has the responsi- 
biiity to investigat e ail complaints and charges of laxity or miscondu,ct 
involving officers tinder his command. * 7. 

6.. That by Order dated July 5, 1973, the Commission issued a . . . . . 
i.:l~PfZ?CL;lO2 of 'Election 2/ involving a petition filed by the Milwaukee 
Police Supervisors Organization, wherein the Commission directed that 
an election be conducted among certain supervisory police personnel 
employed by the iSunFcipa1 Employer; that the Commission noted therein 
that the parties had stipulated “that individuals holding the rank of 
Lieutenant were supervisors; that pursuant thereto the Commission 
included Lieutenants in the supervisory unit established therein; and 
tl?at Lieutenant Hanneman has become a member of the Milwaukee Police 
Zupervisors Organization, and has also served as a Trustee of said 
supervisory organization. 

Upon the basis of the above and foregoing Findings of Fact, the 
Comr~ission makes the following 

CONZLUSIONS OF LAW 

1. X,mt the Board of Trustees of the Professional Policemen's 
"roteztive .L Association of Milwaukee serves as the policy-making body 
of tile Professional Folicemen's Protective Association of Milwaukee 
in collective bargaining within the meaning of Section 111.70(l)(d) 
of 'the l'iunicipal Employment Relations Act; with respect to wages, 
-7oL;rs anu working conditions of non-supervisory la-w enforcement 
:?ersonnel in the employ of the City of Milwaukee. 

2. ,i'hat Carl 1Zanneman Z a Lieutenant in the employ of the Police 
ijepartment of the City of Milwaukee, is a/supervisor within the 
meanins of Section 111.70(1)(0)1 of the Municipal Employment Relations 
Act, and< therefore, Lieutenant Carl Hanneman, pursuant to Section 
lii.'70(3)(a)2 of the Municipal Employment Relations Act, cannot be 
T-2 member of the Professional Policemen's Protective Association of 
:tlilVJaukee, nor may he be a member of its goard of Trustees. 

Upon the oasis ol^ the above and foregoing Findings of Fact and 
Coriclusions of Liv:, the Commission makes the following 

DECLARATORY RULING 

Z%a.l; shoula Lieutenant Carl Hanneman, or any other supervisory 
:.a:~ officer in the employ of the Police Department of the City of 



:;r:dlm2 c:3';'1s;,i,ttLte a prohibited practice within the meaning of Section 
.. .' 7 Li.1 . (i-j(3) (2)2 of the- Kunicipal Employment Relations Act; and should 
,'-L 1-i \. :: my iz$.;lt be filed with the Wisconsin Employment Relations 
-:I:.: !.il-jssfc?g, ::lhereir! it would be alleged that membership in, and 
: ! 2 1' t; i C i p ,2 'i -i. 0:3 by ., supervisory law enforcement personnel in the 
~r*~jf'ossioA~m~i ?olicemenrs Protective Association of Milwaukee con- 
:: i; j.;::i:;etj (g. pro?~ibited practice within the meaning of the aforementioned 
s-i,aLutory provision, the Commission would conduct hearing therein, and 
3.1’ L’rlc: c?v:idcnc e,at said ?learing established the facts as alleged, the 
i;~~.:~xission xould issue a decision finding that such membership and 
participation constituted a prohibited practice within the meaning of 
..' -ai::i statutory provision, and would, at the same time, issue an 
apsropriate remedial order. 

Given under our hands and seal at the 
City of Madison, Wisconsin, this 21st 
dav of October, 1974. 

WISCONSIN EislPLOYE3ENT RELATIONS COMMISSION 

c 
: 

Howard S. Bellman, Comxssioner - 
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.,-. 
I .‘:.U ::.p1;,.;. * ‘--q le;:ai issue raised herein is whether a suoervisor 

, . 1. :- \&rticirLce in the activities of labor organizations consisting, C,LC. L I 
3 I' !io.!--3-J: ~cl?VlSGi’!.l ,7ersonnei. 

:le:~. fn ii;:ht of the various functions detailed in paragraph 4 
(3 f c ;: e ?'i.~k.in~,s of 7act i it is clear that the Eoard of Trustees of 
t;:'?e ?rofesoionel Policemen's Protective Association of Nilwaukee 
Shl'\,~C. . as tile policy-making body for that labor organization. 

'Ziictt bein:; So 5 it follows that no supervisor can participate in i. 
SI’I? flJIlCt~.Oi’lS of sei.3 Soard of Trustees by virtue of the lang-uage 
;:oi~i,ained in Section 111.70(3)(a)2 of MYRA, which provides that it is 
et ~.~ron ibiteil :3ractice : 

“Ci\o initiate, create, dominate or interfere with 
tr?e fcrmation or administration of any labor or employe 
cr,ai-,ization or contribute financial support to it, but 
6;ic: er.lr,loyer shall not be prohibited from reimbursing 
its ec!-,loyes at their prevailing wage rate for the time 
spent conferrin?; with the employes, officers or agents. 
!Jil:,crvisors may remain members of the same labor 
or.;:anizatlon of which their subordinates are members, 
iilt such supervisor ---- shall not participate in determin- 
aLic1-A or the c-T---- collective bargaining policies of such 
laoor 0rc:ariization or resolution of grievances of 
-----+TEJenuary ~:31’1Cy2S. said supervisors -w- 
shall not remain members of such organizations." - ---- 
(UT~hasis added) 

i:;i.ch respect to the facts herein, the Commission finds that 
L,icutell&ii; tiannenan is a supervisor by virtue of his duties enumerated 
:i l-1 :~a'I:a::ra,',h 5 of the Findings of Fact, as; well as the Commiss;ionls 
~~~io~~'ie.~~rnination to that effect. As a result, the Commission finds .'- '_ . - '. ::c1 'J Section 111.7C(Z)(a)2 precludes Lieutenant Hanneman, or any other 
:ti<:iervisor, from participating in the affairs of either the Association 
G iq its 3oarG of Trustees. 

.6ccortiin+;l;\r y if the Commission were tjo be presented with a factual 
;;itlJ.~--~i,~~~ in a prohibited practice case which showed prohibited 
,:;:1, ~rVi.;py~ L perticioaticn in the affairs of such a labor organization, 
c,>e - !,O?:YtilS.Si9fi in that case would be required to issue an anpropriate 
l"?i,lCa;\i CO r' e c, ', i f-q that prohibited practice. In fashioning such a 
;r' f- ::; e '.! .I ., t I-! e Cox~ission would have the power to consider a variety of 
e ~f~(~:4~i-Ve rei,i,m -I ,.Xes > iilcluding orderin g sudervisory law enforce'ment 
v;r2rsowi';'i to cease their neinbership in, and activity on behalf of, 
-s,,;> ~lt~;so~j~~~i;i~~i;* Failure to comply with such an order could affect 
:;!-je r:t;jv'clscncs.l-,ive status of the Association. 

J_‘;j,‘L 2 {; a .G; ::&:Pison, i! i E c 0 a.5 ill 9 this 21st day of Octo'oer, 1974. 
\iIL C323SIli ~:MPLOYMWI RELATIONS COXMISSiOi~; 

,,&a%. 
Koward S. ljellman, Co&sioner 
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