STATE OF WISCONSIN
BEFORE e WISCONSIH EMPLOYMENT RELATIONS COMMISSION
i the ihatter of the Petition of

P80 PROTPLSSIONAL POLICEALN'S PROTECTIVE
ASSCCIATION OW ([IILWAUKEDZ, ROBERT : Case CXXXV

KLoISIEYL, JuROME DUDZIK, DONALD AEBOTT, : No. 17536 DR(M)-52
WILLIAM GLENGLER AND KENWETH KOSIDOWSKI : Decision No. 12448-a

ror i Declaratory Rullng

ADpearances:
Coldberg, Previant & Uelmen, Attorneys at Law, by lMr. David

Loeffler, appearing on behalf of the Association.

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND DECLARATORY RULING

The Professional Policemen's Protective Association of Milwaukee,
aand Robertv Klelsmet, Jerome Dudzlk, Donald Abbott, William Gengler and
aenneth Josidowski, members of the Board of Trustees of said
Assoclatvion, naving on January 14, 1974, filed a petition requesting
the VWisconsin Employment Relations Commission to i1ssue a Declaratory
fuling on whether the Board of Trustees of the Professional Policemen's
Protective Assoclation of IMilwaukee, herein Board or Board of Trustees,
is & collective bargaining policy-making body under Section 111.70(3)(a)2
of the iunicipal cmrloyment Relations Act, herein MERA, whether Police
Lieutenant Carl danneman 1s a supervisor within the meaning of MERA,
whether, 1f he is a supervisor, Lieutenant Hanneman's presence on the
seard ol Yrustees would be a prohibited practice under Section 111.70
(3)(a)2 of wiKA, and, if s0, what remedy would the Commission issue
to rectify sucn a prohibited practice; and hearingl/ having been held
on February 27, 1974, at Milwaukee, Wisconsin, before Commissioners
Zel 5. Rice II and Howard S. Bellman; and the Commission being fully
advised in the prewmises, makes and files the following Findings of
Feet, Conclusions ol Law and Declaratory Ruling.

FINDINGS OF FACT

N o . ' . A

1. That the Professional Policemen's Protective Association of
;:1lwauliee, nerein Associlation, is a labor organization representing
law enfcecrcement personnel.

2. “hat the City of Milwaukee, herein the Municipal Employer,
is a rMuaicipal Employer; and has its officés at Milwaukee, Wisconsin.

.

>. That the Association is the recognized collective bargaining
revresentalive for certain non-supervisory law enforcement personnel
in che employ of the Municipal EZmployer.

Y. That the Assoclation has a Board of Trustees, elected by
its mencership, whlch conducts certain executive functions, which
are reluted to the Association's operations; that said Board draws
upr and subalts collective bargaining demands to the Munieipal
arployer relating to wages, hours and conditions of employment of

1/ Altaough served with the Crder for Hearing and copy of the instant

petiticn on January 29, 1974, Hanneman did not attend the hearing
nerein,
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par;aining unit personnel; that the Board determines collective
varcaining strategy and it has negotlated collective bargaining
coreenents with the Huniecipal Employer; that the Board selects the
Association's fuli-~time labor relations liaison officer to represent
The Association in certain relations with the Municipal Employer; and
that the Scarwu sclects individuals to represent it 1n conventions and
otheyr aeetings.

5. “nat prior to 1974 Police Lieutenant Carl Hannewman was a
wemper of the Association's Board of Trustees 'Tor a number of years;
tnat llanneman was removed from tne Board in early 1974 because of his
allered supervisory status; that at all materlal times hereto, Hanneman
nas airected police officers under his command, has evaluated such
nfficers for the purpose of determining whether they should be pro-
ricted, has the authority to discipline officers, and has the responsi-
pillity to investigate all complaints and charges of laxity or misconduct
1nvolv1nb officers under nhis command.

6. That by Order dated July 5, 1973, the Commission issued a
irection of Election 2/ involving a petition filed by the Milwaukee
Police Supervisors Organization, wherein the Commission directed that-
an election be conducted among certain supervisory police personnel
employed by the llunicipal Employer:; that the Commission noted therein
that the parties had stipulated"that individuals holding the rank of
Lieutenant were supervisors; that pursuant thereto the Commission
included Lieutenants in the supervisory unit established therein; and
tnat Lieutenant Hanneman has become a member of the Mllwaukee Police
Supervisors Organization, and has also served as a Trustee of said
supervisory organization.

Upon the basis of the above and foregoing Findings of Fact, the
Comnission makes the following

CONCLUSIONS OF LAW

1. TInat the Board of Trustees of the Professional Policemen's
’rotective Association of Milwaukee serves as the policy-making body
of the Professional Policemen's Protective Association of Milwaukee
in collective barzaining within the meaning of Section 111.70(1) (&)
of the lunicipal Employment Relations Act, with respect to wages,
~ours anu working conditions of non-supervisory law enforcement
sersonnel in the employ of the City of Milwaukee.

2. hat Carl Hanneman., a Lieutenant in the employ of the Police
Department of the City of Milwaukee, 1s a'supervisor within the
meaning of Section 111.70(1)(0)l of the Municipal Employment Relations
Act, and, therefore, Lieutenant Carl Hanneman, pursuant to Section
111.70(3)(a)2 of the Municipal Employment Relations Act, cannot be
2 member of tne Professional Policemen's Protective Association of
J“ilwaukee, ncr may he be a member of its Board of Trustees.

Upon the pasis of the avbove and foregoing Findings of Fact and
Conclusions of Law, the Commission makes the following

DECLARATORY RULING

Thatv snoalu L;eutenant Carl Hanneman, or any other supervisory
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itute 2 nrohibitaed practice within the meaning of Section
1R1.70(3Ye)2 of the Municival Zmployment Relations Act; and should
wa, comnlaint be filed with the Wisconsin Employment Relations
foraission, wherein it would be alleged that membership in, and
narticipation oy, supervisory law enforcement personnel in the
Prefessional Policemen's Protective Association of Milwaukee con-
sCivuted a pronlblted practice within the meaning of the aforementioned
stasutory vrevisicn, the Commission would conduct hearing therein, and
i1 the evidence - at said hearing established the facts as alleged, the
Conllssion would issue a decision finding that suecn membership and
carticipation constituted a prohibited practice within the meaning of
faldi statutory provision, and would, at the same time, issue an
anoronriate remedial order.

Given under our hands and seal at the
City of Madison, Wisconsin, this 21lst
dav of October, 1974.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

e,

T

Howard S. Bellman, Commlissioner
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MEMORANDUM ACCOMPANYING
FL.DINGS OF FACT, CONCLUSICHNS
CF LAW AWD DECLARATORY RULING

th Lranry legal issue raised herein is whether a supervisor
car. cariicirete in the activities of labor orgenizations consisting
O n0-30 - ePVigosY personnel.

aer2. in 1ight of the various functions detalled in paragrapn 4
o7 Tne Fiadings of fact, it 1s clear that the Board of Trustees of
the Profeszional Policemen's Protective Association of Milwaukee
serves as tne policy-making vody for that labor organization.

‘

Yiiet beiny so, it follows that no supervisor can narticipate in
the functions of s;id Board of Trustees by virtue of the language

1

contained in section 111.70(3)(a)2 of MZRA, which provides that it is
« vronloited Hractice:

"To initiate, create, dominate or interfere with
tne Ternation or administration of any labor or employe
rianization or contribute financial support to it, but
¢ eriployer shall not be vrohibited from reimbursing
3 employes at thelr prevailing wage rate for the time
ent conferrine with the employes, officers or agents.
sunervisors may remalin members of the same labor
orranizacion of which thelr subordinates are members,
but such supervisor shall not varticipate in determin-
aticns of the collective bargaining policies of such
lacor orcanization or resolution of grievances of
cmnlovvu. After January 1, 1974, szald supervisors
Fhali not remain members of such organizations."
(2mohasis added)
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wich respect to the facts herein, the Commission finds that
“igu1e1a“t nanneman is 2 supervisor by virtue of his duties enumerated
in \ora :ranh % of the PFPindings of Fact, as well as the Commission's
orior jetermination to that effect As a result the Commission finds
Tnat Secetion 111.70(3)(a)2 precludes Lieutenant Hanneman or any other
cunervisor, from participating in the affairs of either tne Association
or its Boara of Trustees.

: - c o s . i . o
fccordingzly. 1f the Commission were to be presented with a factual
. N |

gitustion in a prohibited practice case which showed prohibited
sustervizoery perticinaticon in the affalirs of such a labor organization,
vae Lowmiesion in that case would be required to issue an avpropriate
renedy o rectify that prohibited vractice. In fashioning such &
venewy . toe Coumidission would have the power to consider a variety of
effective remedies, including ordering supervisory law enforcement
nerscennel to cease thelr membership in, and activity on behalf of,

cne fssociztion. Fallure to comply with such an order could affect
e represcavacive status of the Association.

Toved ac wadison, Wisconsin, this 21st day of Octover, 1974,
VISCONSIN EMPLOYMENT RELATIONS COMMISSION

1]
"2e1]SEgice II, Commissioner

Eoward S. Bellman, Commissioner
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