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Appearances:
Forter, Purtell, Purcell, Wiliwot « Lurroughs, S$.C., Attorneys at
Law, wy llr. bDavid V. FPurcell, appearing on behalf of tne
Lmployer.
lLr. Jon beatty, President, Local 150, appearing on benalf of
tiie Petitioner.

CROLK DISMISSING PLTITION FOR wLuCTIOW

.

Local 150, Service anu HosHiLal buployees' International Union,
AFL-CIO, having petitioned the wisconsin Employment Aelatlonb Coumission
to conauct an election awong certain employes of $t. Mary's uospital
of Rhinelander, Inc., khinelander, wisconsin; and a hiearing on such
petition having been conducted at kninelandaer, wisconsin on Gctouer 17,
1973 by Sherwood salamua, Hearing Officer; and tne Comaission having
considered tne evidencé, and being satisficecu that tine unit proposed Ly thne
Petitioner is inapprop rlate for the purposes of collective bargaining with-
in tue meaning of Section 111.0z(v) of tne w¢sconbln buployment Peace

Act;
wOW, 1HEREFORL, it is

ULJJL.L Lo

That the petition filed in tne instant matter be, and tiie sane
nerepy is, aismissed. '

Given under our hands and seal at the
thg of ciadison, hisconsin this 4th
ay of iiarch, 1574.
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SF. 1asY 'S HOSPIWAL OF &INELANLIK, INC., I, Decision no. 12520

PO RANDUMN ACCOwPLINY TNG
ORDGR DISiISSING PLYITLON FOR nLECTION

ALt the outset of tue hearing, tue bwployer corrected the name of tne
Lmyloyor as it appears in the petition from "St. .iary's Hospital” to "bu.
dary's Hospital of Rhinelander, Ina” The Luployer objectea to the
petltlon on the grounds that it was incomplete, specifically, in tnat
petitioner failed to indicate the number of employeg employea in tne
hospital at paragraph tiaree of the Commission's petition form; ana
Petitioner's respomnse to the inguiry made at paragrapn six of tne
Coiuiission's form tanat “A sufficient nuiwber of employes have reguestec
Local 150 to represent them” Gid not provide the Commission with tue
factual information reguostea. Petitioner amenced 1its Hethlon to
reaa at paragraph six tnat "4 mqjorlty of eap loyes. . .. Shis amenaument
is allowea and it meets the Luployer's objection. she failure to
indicate the nunper of enployes euployed by tne meloyer aoes not
justify the dismissal of the petition. 1/ .

>

The Smployer urges that the Commission adopt a policy requiring a
ve lf1nn1no lauvor nrnanlzatlgn €O mnake a ggw;ne of interest at the ti
it files its petition. Tane bmployer urges the Counission to single
out twne instant petitioning lapor organization anda require tuat it
wahe a shiowing of incerest; anu tnat tue Coanission should not accept
the claiw of the Union tnat a wajority of enployes in tine unit aave
Lfeqaesceu to be fepre sSentea by wocal 1bU. Yne Lwployer supports its
position Ly referring to tne poor showing whicn Local 150 made in
tuirece other elections.

e

wonetiieless, the Commission reaffirns its policy of not requiriay a
snowing of interest by a labor organization petitioning for an election
in a unit wihere no recognized or certifieu bargaining representative
exlsts. 2/

The Union aescribed the following unit in its petition: “aAll
regular full-time ana reguler part-time employees but excluuing registereu
nurses, u.P.nN.'s, supervisory ana conficential eaployees." &t tae
hearing, the Union expandea anag reurafted tine exclusions be liaitea to:s™ ..
seglstereu Wurses, all licensea anu certificated personnel, neubers of
a religious order, supervisory anc confidential euployees.® The
union amaintained tnat the licensed practical nurses should be excludcd
frow tue unit. with the exception of registcred nurses and licenseu
practical nurses, the Union uiu nol delineate any other groups of
einployes tnat should fall in the category of licensed or certificatec
persounel.

The Luployer urges the Commission to aismiss the petition on tne
grounus that the unit sought is inappropriate witnhin the meaning of
Section 111.02(6) of the Wisconsin himployment Peace Act, and in support
of its position, the Enployer cites tne Coumission's recent decision in

1/ st. vincent's hospital, (5025~a) o/07, 5t. .icanael's nhospitadl,
(L0771) 2/7T2, hrtistic Cleaners & udunocrcro, (4%1s-a) 4il/>8.

2/  wmercy sospital, (lZ414) 1/7«. bt. ary’s iospital mecical Center,
(L20l7) 7/73.
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viercy dospital, (Dec. wo. 12414, 1/74). ‘tne Union supports its attempt
to exclude registered nurses irom the unit on the grounas that they

are supervisory employes aua uo not share a community of interest

with other employes of the fmployer in tnat they traditionally belong to
their own Nurses' association. 7%Yue union argues that licensed practical
nurses should be excluded because taney too lack the community of interestc
with other employes of the Lmployer and they traaitionally belong to theixr
own association. The Union contenas that the unit it claims is a

"normal” unit throughout tne state and that, therefore, the Lnion did not
reguest and saw no need for a separation vote for the R.ili.'s or L.P.w.'s.

The Wisconsin bmployment Peace sAct aefines an appropriate collective
bargaining unit at Section 111.0z2(v) as “all employes of one employer
except that wnen the majority of such employes engaged in a single
craft, division, department or plent snall have voted by secret ballot to
constitute such group a separate vargaining unit.¥ The unit
petitioned for herein does not include all the cligivle employes of the
tmuployer in that it excludGes Registered ihurses and Licensed Practical
wurses. 3/

{

Inasmucii as the unit petitiocuea for by the Union is an inappropriatce
collective bargyaining unit, tue Coaission, is dismissing the petitiou.

vated at iiadison, Wiscounsin tuis 4ti uay of luarch, 1974.
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3/ Yne Coumission has deterninea that keyistered Wurses, unlike

Licensed Practical Lurses, are professional enployes and, tunerefore,
constitute a separate craft within the weaning of the Act.
lierefore, the R.N.'s would ve entitled to a separation vote nad
soueone reguested such a vote on their behalf. Lellin liemorial Losgital,
(6516} 1/68; doly Family Hospital, (9682) 5/70; St. vichael's hospital,
{(10771) 2/72. “he Comuission ias determnined that Licensed Practical
wurses are not professiocnal ewployes and, thierefore, are not en-
titled to a scparation vote. wmercy nospital, Janesville, \isconsin,
(12414) 1/74. Lo one has contendeu in tuils matter that tlie licenscu
practical nurses are euployed in a separate ucpartrent. ine L.P.H.'s
cannot, tiherefore, e excludea frowm the unit dGesired by tne viilon.




