
BhFOiti 'I'HE WISCOlJSIiJ‘ E.NPLOYAQUI\IT iULATIONS COi~ibiISSIOh' 

--------------------- 

: 
In the idatter of the Petition of : * 

: 
~WNOSiiA rG5IS'i'ACJT CITY ATTORNEYS : Case XXII 
Pi~~oPGYIOIvAL ASSOCIATIOL\I : No. 17303 l4E-998 

: Decision i\lo. 12522 
Involving Certain l.Uployes of : 

: 
CITY Ui!' iCb1JOShA : 

rlppearances: -A- 
Mr. Terz &. Constant, -- Presiaent, Kenosha Assistant City Attorneys 

Professional Association, and Hr. Jerold W. Ueitenbach-, 
Assistant City Attorney, , appearing on behglf of the Union. 

blr . - Wallace ti. Burkee, Nayor, ii'lr. John Serpe, City fltiministrator, -y - 
anu 1~. Jim vZarzon, Supervisor of Personnel, appearing on 
behalf ofhe lvlunicipal Employer. 

LjIiUKZIOL\I OI;' tiLECTIOIJ 
: 

Kenosha iissis,tant city Attorneys Professional Association having 
petitioned the Wisconsin Employment lielations Commission to conduct an 
election pursuant to Section 111.70 of the Wisconsin Statutes, among 
certain employes of the City of k;enosha; and hearing on such petition having 
been conducted on tiecember 3, 1973, at Kenosha, Wisconsin, lierman Torosian 
hearing Officer Mving been present; and the Commission having consider- 
the evidence and briefs of counsel and being satisfied that a question has 
arisen concerning representation for certain employes of the City of 
Kenosha; 

i3OW, TtMUFORE, it is 

That an election by secret ballot be conducted under the uirection 
of the iJisconsin Lmployment iielations Commission within thirty (30) days 
from tile date of this directive in the collective bargaining unit 
consisting of all Assistant City Attorneys employed by the City of 
Kenosha, excluding confidential, supervisory, managerial, and all other 
employes of the jbiunicipal Employer, who were employed on December 3, 1973, 
except such employes as may prior to the election quit their employment 
or be discharged for cause, for the purpose of determining whether a majority 
of such employes desire to be represented by the Kenosna ASSiStant City 



Attorneys Professional Association, for the purposes of collective 
bargaining with the City of Kenosha in questions of wages, hours and 
conditions of employment. 

Given under our hands and seal at the 
City of bladison, Wisconsin this 5th 
day of &larch, 1974. 

WISCONSIN EMPLOYPiENT RFZATIOPiS CO~UISSIOi3 

kIoward S. Bellman, Commlssloner 

-2... iJO. 12522 



CITY UP' l~I!:l\rUSIL!' XL11 , uccision rJ0. 12522 --L .----_ _. - -. _.--_ -2' 

iGQ4OHANUUM ACCOMPAi~YING -- 
DIl~CTION OF ELEC'I'ION - -- 

It is the City's position that the Commission should not direct an 
election for the petitioned unit in that Assistant city Attorneys are 
managerial WlplOyeS anti, therefore, are not "municipal employes" as 
set forth in Section 111.70(l) (b) of tile IGiunicipal ~rnployiaent.i;ela,(lions 
kict. 

'iilere are currently two Assistant City Attorneys employeii by tile 
City of ienosha. One is classified as an Assistant City Attorney I 
and the other is classified as an Assistant City Attorney II. 

both City iittorneys are responsible for prosecuting alleyed 
violations of City Ordinances; assisting and preparing briefs anti 
representing the City before state adjudicatory agencies; performing 
legal rcsearcn; advising department officials and the general public 
on the interpretation of laws and rules; provitiing legal opinions to 
del,art.mcnts and others in tile establishment of departmental policies 
ilnu procedures; confer with department heaus on preparation or review 
of rules; performing any functions which serve the various stanuing council 
committees; and representing the City at Civil Service hearings. 

iloth City i'ittorneys spend approximately 15 to 20 percent of their 
time attending department, board and commission i,,eetings. Their role 
at said meetings is to answer legal questions, interpret the law, and 
provide legal opinions to the various committees and boards in order 
that said entities can carry out their cesignated functions. Once 
they have provided said information, the board, commission or committee 
makes a decision or formulates policy, taking into consideration, of 
course, the professional expertise provided by the Assistant City 
Attorneys. The Assistant City Attorneys, however, do not become 
involved in the actual decision making or in the formulation of 
lJoli.cy by the various bards, commissions and committees. '. 

In reviewing the duties performed by the Assistant City Attorneys as 
outlinei~ above, the Commission is convinced that while said attorneys 
IJroVide legal advice am present the cAecision inakers with legal alter- 

natives, they do 'not participate in the actual uecision making. 

idso, the Commission cannot conclude that the position of 
ilssistant City Attorney is a managerial trainee position for tile position 
of City rlttorney. hinile an Assistant City Attorney can very well become 
the City Attorney, there is no assurance that such a result will occur. 

hased on the above, the Commission concludes that the positions of 
Assistant City &ttorney I and II are not managerial personnel, but 
employes witnin the meaning of the blunicipal dmployment Relations Act l/ - 
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and, therefore, the Commission has today directed an election to be 
conducted in the petitioned unit. 

tiated at b'ladison, Wisconsin this 5th day of Aarch, 1974. 

WISCOL\ISIN tiPil?LOYPiEI‘JT iUUATIOhuS CUiQ~iISSlOl\i 

(L+..-J,~&*~ 
Liowara S.Beflman, Commissioner 
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