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STATE OF WISCOISIH

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMIIISSION

In the Mattar of th= Pstition of
CITY OF OSHKOSH (PUSLIC LIBPARY)
For a Rafgronduin on ths Qus

s
Continuation of Fair-Shars &
betw=en

Casz KXI
No. 17573 IR(C)-27
Decision No. 12542

tion of
gra=mant

CIWY OF OSHKOSH (PUBLIC LIBRARY)
and

LOCAL 796-A, WISCONSIMN COUNCIL OF COUNTY
AND MUNICIPAL EIPLOYEES, AFSCML, AFL-CIO

I s¢ o2 o+ o0 63 a0 s B¢ so es s¢ ee s2 e ee a®

AppLarances: _
iir. Bob Oharbeck, Rapresentative, app2aring on bshalf of the
- Union. . )
Mr. Norbart ¥W. Svatos, Psrsonnel Dirsctor, arp=aring on bchalf
T Tof the unicipal Lmploysr.

DIRECTION OF REFLRENDUM

The City of Oshkosih (Public Library), having petitionad tha
Wisconsin Employment Relations Commission to coenduct a rsifzrendun
pursuant to Section 111.70(Z) of the Municinal Cmployment Relaticns
Act among cartain smploves of the City of Cshkosh (Public Library);
and a hearing on such petition having =22n conductad on Fsbruary 19,
1974, at Apnleton, Wiscensin, Kay Hutchison, lizaring Officzr, havinrg
vsein prasent; and th: Commission being satisficd that a refor-adun
should b2 direct=d,

NOW, TIUEREFORE, it is
DIRECTLD

That a refarsndum by srcrat ballect shall L= conductaed undax tion
dirzction of the Wiscensin Zmployment Rilations Commission in tihe
coll=ctive bargaining unit censisting cf all rzqgular full-timz and
ragular part-tims cmployes but excluding Librarian I, I, III, 1v,
supsrvisory and confidzntial psrsonnzal and all =lsctec and anvointnd
nersonnal, who wers zmployad by tha City of Oshkosh (Puolic Linrary)
on I'ebruary 18, 1974, sxcspt such =mplovis as nay prior te the
raferandum quit thair cwployment or be discharg:d feor causz, for tas
nurrose of detormininge wiaethzr tis racauirad nuwmwer cf such smploye
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faver th2 continuation of an a2xisting fair-sharn agreem=nt betwzen
the Municipal Employ=2r and the Union nam2d above.

Civen undar cur hands and seal at the
City of liadison, i/iscensin, this 7™
day of March, 1974.

WISCOMSIN EXPLOYMENT RELATIONS COMMISSION

By ~vf)LDAAJ~1
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floward o. bwlliman, Commlssleonsr
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CITY OF OSHiiOSE (PUBLIC LIBRARY), XXI, D=cision Lio. 12542

MEMORANDUI1 ACCOLPEMNYILNG
DIRECTION OF REFERBNDUN

The pegtition in the instant procsading was filed by the
Employer and was supportad by a petition sigaed by cazrzain omp
wnich raads as follows:

unicival
loyes

e, tnse undersignz=d, mambers of the barcainiug urit
of Oshkosh Public Library, object to ths inclusion

of Article XVIII - Fair Share Agraement in the

Local 796-A Union Contract for 1974, ana uimand

that all members of ths bargaining unit be given an
opportunity to vote on the inclusion cof th: agresnent
in the contract.”

The Municipal Employer has furnishad th= Commission with a complets
list of bargaining unit =smployes. Based upon an administrative
determination, the Commission is satisfiad that the 30% showing of
intarest required by S=ction 111.70(2) of tha I'unicipal wploymsnt
Rzlations Act has be=n met. A referendum con the issue of a fair-
shars agresemant betwsen the parties has not praviocusly bsuzn h=ld.

A ’

The Municiral Zmployer and Union entesred into a ons yzar collectiv:
bargaining agreement wihichi oscame .effective on January 1, 1974. Tha=

contract containsd a new provision which proviczd:
"Article XVIII - Fair Share Agrefement

Section 1. The emplovar agrees that effactive

January 1, 1974, it will daduct from th2 monthly
earnings of all emnloyes in the collesctive bargaining
unit tiie amount of . . . the monthly dues cartified

by the Union as the current amount unifermily required
of all members, and pay said amount to th2= trzasurszr
of the Union on or bafore the end of ths niontih
following the month in which such dsduction was

madsa.

During the coursc of the he2aring, th= Unien urged that thz Commission
adcpt a policy with regard to the timelinmss of pstitions for
refzrzndum on continuation of a fair-share agr==mant simliar *c that
which it has adopted with regard to pstitions for rezpresentatiocn
slecticns. Spscifically, the Union states that the Commission has
1elcd collective bargaining agrzements, which are in sff=ct, constituts
a contract bar to all zlection patitions <xcapt thoss filsd witain
sixty (60) days of the dats of contract terwinatiocn. 1/ The Union
propeses that ths Commission should find a pstition for refarsndum
on the question of continuation of a fair-share agreemsnt to b untinzly
unlass it is filed within the sixty days prior tec the =2xpiration of
the =zxisting acgreemsnt.

1/ Thea Commission has held thosse elect%on oetiticns filed within 60
days of the date raflected in the agresment for the commsncement

of negotiations to oe timely filed (mwphasls add=ad). Vauvatoga Board
of Bducation (83C06~2 2/68) (Aff. Dane Co. Cilr. Ct., 8/68).




The Union asscrts that in the procass of collsactivz barjaininc,
the par+izs agrzed to the inclusion of ths fair-shar: zyreemsit in
the contract on tha basis of various concsssions mads by tha
rasp=ctive sidas. The union arguas that it weould be n=ither in
goou faitn nor consistent with the intent of 111.70 to foster
stawility in labor ralations, for tne iunicinal Emplovsr to attsupt
te nagate .part of th= agre: et ugll the nrocanding harsin, less
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ERB 15.04(2) of thz Wiscousin Adnllluurablvn Coun op%01f1cally
vrovides that:
ing. A pstitien fer an initial
roine & ntiruation of a fair-
a

zrtain=d bHv i~ cormissicn,
i=ion is filed at any tln, fellicuine
Fair-shars ”ﬂr::rﬂnr involvad,

Furthermnor=, LP3 15.11 stz
such re L_rbndun and gesignataes i
of subsigusnt refsrendun psti

forth the =ff.ct ¢cf the crriification of
ha raquirsrsants for ths tkincly filing
5

"ER3 L5,11 Csrtitication of rasults of rrfsraundun.
(L) V=N ISSU=D. If cuall=ngzd Lallots ar=
insufficisnt in numbzr teo affzset thz resul=e, and
no *tik:=ly obj-ctions ar: filsd as provid:id b:low,
tha conmission suall forthwith issus to ti2 partis=s
a certification.ocf th= rasults of the refirendun.

(2) EFPFFECT OF CERTIFICATION. (a) Yner:s ths
certification of th~ rzsult of a rafar=ndun indicates
tiat the reguirad aumes :r of ampleyss have not
authorizsd tha implam:atation of, or ta= continuation

of, tha2 fair-share agro=ment, sald failr-oharxs agrzmant
shall net bz inpl=mentad, or shall bs immidiataly
arminated, as tie cas: may bo.

(b) Wher: the csrtification of the rasult of a
rzfersnduwn indicatas tuat the reguirsd nubzr of
srploy2s havs autihorizzd the implementation of, cr
the continuation ©f, the fair-share agrecsmtnt, said
fair-share agrssmant siall become offsctive, or
continua te ramain in =2ffz2ct, as tac cass aay be.

(c) Zxespt for good cause shown, OVar and anev:
thz ragquired showing of intersst, the comnission will
not procass a petition for a subsaqusnt refarendus,
unless such petition is filsd within the sixty dav
period immediately precading the date on waich «ither
party to the coll=zctiv= bargaininq acr=am:=nt may
nctify the other party of its desirsz to r=-open Cr
tzrminate said collective Dargalnlng acraoonant
providad that ths rasult cof ths praviocus r,*ﬁrundum :
has not been certified within six months precading
the commencamant of said sixty day pzriod.

(d) Should +hs municipal employr and th2 collictiva
pargaining r~nrm°unta+1Vﬁ snt2r into a fair-shar:
acrazerant at any time following hhk cartification of
+h2 result of a rafzrsndwa, whersin the reguirsd
nunbsr of znployes did not support th2 imylamsntaticn
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of, or %th=z ccatinuation of a prasvicus fair-siar?
agreament, as ths cass may bz, thsn a patiticn for
a rzfzrendun o dstazrmine tile continuation of

sucii failr-shars agrzrnant shall b: CCNSLidarad as

a patiticn for an initial rofarsndum.®

Th=2 Commission bas h:ld *hat rule EE3 15.11(c¢), p3rtaining o

-

tim2 r=quirerm nts for filing a p=ztition 0 datzriin:z wasﬁL:r a
feix-rlhiars acrasma:nt chall ko corductad, is net ainlicatls whisirs
tlirxrs has Dagn no rﬁf_r:n-ur conductad pricr o booe diolins h_q+1cn
of tuc fair-saara agr@:zaint. Z/ ifdad a rafrroudwe D u. esncuched
rriar to the ipplansntation oo tae falr-sheo- acrtanont v 2re a
njrrl“v of tha =ligiblz =rployes vould have authorizad sawe, thz
Comm15510“, wadsr ruls GRS 15.11(¢), wculd fiav: n7t rroctssid suth

-

priition unless it was filad within th2 6C--fay piricod ilrn-Ciatsaly

rafarzndun on the quastion of centinuation of

£y

Dasad on the feorsgeoivc, *ie Cormdssicn is

siiould b3, and he2rzby is, dir-cht«d LQsrein.

Datad at lladison, Wisconsin, this L% dav of !arclh, 1¢74.

WISCOLSIL LLPLOYIELW FLLATIOLE COITIIS

~ding thie Jdat. on wiaich sifhisr party may uctiiv i chnox party

3.
itg desir: to riovsn or torrminate the sxis*tiug colluc*ive barcaoinincg
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- oward o. sollivan, Cow L8sSionT -
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milwaukee Technical Institute (12121-2% 1G6/73
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