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JUHLAU CDUNTY (PLENJANT ACRLS
QINFIRNARY),

5

nRDER REVXSING EXAMINEK'S FINDINGa ar PACY CGNCLUSIONS
LAW ARD onbwn, AND Mvnuahhuvn hcéo&PAEYING BAML

“o." Examinet Shexwood Malamud having, on January 31, 197a,, suué&
his Findinga- of Fact, Conclusions of Law -snd Order, with Accémpanyinq
 Mamorandum; - in -the abnvo entitled procesding, whoreln- the abqve named’
Regpondant wag found to have committed .prohibited pratctices within " |
thae moaning of Sectipns 111.70(3) (a)l and 3 of the- Munieipal Employmon
Rolationg Aot, and whoreldn the Rospondent was ordered.to-cease and -
‘daplist therotrom, and to take Cortain affirmatlva action witl oupact
« theroto; and the above named Rospondani having, pursuant to’ Saction 7
. 111.03 (%) wisconain Statutes, timely filed with thaCommiaoign a patitio
.for review snd briaf in support thereof, ondithe above namad]Compluina -
hnvlng filed a atatemant %n bpposition to tha pptition for raviews and| .
“the, Commission having roviewed tha ontire record in .the matter,. - - .|
lncluding the patition for review, the brief in aupport theraof, ‘and. .
uﬂtho atakement in opposition therato,. and bodng fully advided -in the” »i
_prumisas, -and being satisfiad that the Examiner‘s rindings .of Fact,
“Conclusiony of Luw-and Qrdor, ‘ao well as the Mumorundumfnccompanying u mo,
. shoult be - revisnd, R i
(
Now, THERLFORE, the’ Commiaaion 1Buueu tha following
. !
. RLVISED FINDINGS OFy FACT . }3

b in

* RFSCME, AFL—CID hnroihafter ruferrod to ag the Complainunt, 1y nHlabor
,gmﬁu.orgnnization #@prcsuntinq employou for the .purposes of collective..
barguininq #hd - hos. ita pri?jipal officaa at Madison, winconuinv~u

Ry That Junoau County (Pleasant Acrnn Infirmnry). hc:oinafto:
rufarrod to as tha nespondent, maintains® m.ekilled cara. nurninq homo~
.~ facility in New Lishon, Wimconsin; hereinafter refarred to as the " &
v+ Infirmary; and. that tho Reupondent's prinecipal udareuu 48 the Junéan
County COurthouBc, Mauston, wxsconnin. . i. ‘ i
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3. That Robort Kuhn herainnfter referrod to-as’ Kuhn, wus th]

SuPctintendant of the Infirmary for a period of nine yoarg' up ko

”'Fehruu:y 28,.1974,; and that for the cams poricd of time, hin wife,. .

hersinafter roferred to-as Mrs. Kuhn, -occupied the’ position of .
ﬁ-'hnsistant Administrator of the.Infirmary; .that Kuhn was. :esponsibla

i for- the execution .of .the policies, as determined by.tha Board-of:

Truataes of the, Infirmu:y, appointed .by- tha CQuntynBourd;ﬂand that
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‘Raupondant; - and hat as
including: amployea nthhe
"uegtiunnnirna “‘

waa an. employe of. the Infirmurv for approxxmately nine ‘yoars throu
ancambur 15,1873, . and Head.Cook. for the last four years: of,her“
nmployment, on_November: 24' 1/ informed Nléad Nurse: Velma:Rettamme:
‘that she had maintalned & record. of food not, Buitable for patientu,
.which xuhn apPropriated for his _own use.

o : Thut on November 25 Infirmary omployna received notification
,of thair new waga rgtcﬂ to'be offective. Januacry 1;. that said rew: rateaam
.wero basod, in part;. upon . the’ study which had boen ‘conducted’ by\.g
*3:' Gourlie; .- that after dincuasing the new rates with Miller and other:
‘domployes - at. the Infirmary, employe Darlene Kopsdll wrote the- following
.‘letter, dated Novomber 25 to Gourlio on behalf of the Infirmazy
umployauz - Lol

. . » e oo

. ."|.
"X am, writinq in behalf of the omployees at Pleusant Acrea-
“Junean Co. Infirmary. "Wa would appreciate it very much if° Y
somgone from-the State would'vieit us as a group ¢ ar in ividually~,,
to ‘ANBWOY Tany of oyr guastions: ) . T 5
-“Firnt, all those questionaries [sic] we £illed outwo.ware‘
told what we could put on them and no more. Many of us have more
duties to 'porform ond many of us know how to perform different-
things. Onc ‘aide they koep on and jusy have her work in one ﬂ'
place as she canrot hold up her end of the work and this aide
put down pn the questionalre (sic] that she has been employed :
A5 yrs. d.she hasn't as sha guit once- for a period of time*
and the ame back. IR . . L
" " e ‘would liku to know if. we wcre suppoaed to get our raiaes -
.7+ Bplit up.- part in Jan - part in July and 1/2 of the longtvity [sic}*v-
Dac. of 74 & the other half Dec. of 75, I started in Dec.:and 'if-
V'the  time goes for a whole yr. from the lat to the lst I'lose a yr.:
‘Our pay time.goes’ from Doc. 19th to Jan. 1B8th. It just ign't- the '
‘aides ‘that would like to talk with someone-it is also.'the: cooks i
“and clunning ladies. The oleaning ladies do some jobs that -are?
“'for: a maintenanca man to do like puttxng up & tq};ng down storms
Ly scroans.‘ .

;“Our head cook want to school for 2 yrs, and yet they pay some
. 1adles héad cooks. .wages on her day off and they never ‘went to
-‘fschool and:.don't. put grocerles away or . have any »of her e
reaponaibilitiea.{,

| "We .axe glnd tho Stato is helpinq to evaluate our - jobs but wa'
. woéuld. like them to havé all the true facts, not- just what thayn
- wanted you. to know. . Wo'would, approciate-an;answer.and, if. you !
’ arq unnble to’ help if you would toll us who, will, o .

RTEw

,E S. I .am, apokesmnn for the other workers until.wa-haar
n‘yau.uu pleaﬂe don t tell our boss or I'll Jlose- my jab.ﬂ

thgéfthe éﬁbloyérhé%fﬁléy7leﬁdiﬁg to’the,wriéiﬁﬁiof's
ﬂthe conﬂents of ‘sdid lotte: constituted concatted activitx
- :\ : B :
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convgrqation with Hettammel regardlng Kuhn's teking of’ Infirmary food |
for hia permonal use, and at the same time ;advise d Kuhn that Iﬂfirmary
‘employet were not award.that Kuhn's employment contract included ‘food.
for personal usc as part of Kuhn's compensation; that during the-last.’
week of November, or the firs t wock of December, Gourlie .phoned’ Kuhn«_
’gnd 4n said conversation read to Kuhn the letter which Gourlle -. '”,“{f’”
ad received from hopaull ‘and that somotime during the first ten o,
‘daye of Décembey Kuhn' lcarned of a rumor bsing circulated in the
community that he.was allegudly "stealan“ gasolinc from, the Reanondent
for his personalwggs» . , i ) . LD
g. That prior to Deccmber 8 cmploye Alicc Hillcr 2/and bﬁllcr
had planned an. employe Christmas party-.to be held on Décenber 8, not'
on the premises of the Infirmaryy that .sald plan included tha
‘extension of an invitation to Freida Reick, a. forwer reprasentativa
.of the International Ladies Garment Workers Union, to spcak on cmploye
rights.and tlig organization of a union; .that Infirmary employes, who
© .wer2 invited gh attend sald narty, were not advised of the plannad

- appearanca of Reick; but that immediately prior to becembar B, Mlller
*\qf.cancclled gaid. party. f- . .

9. That on December 9 -Kuhn interrogpted Kopsell concerning*
her letter to Gourlie and advised Kopsell that said letter would
.create problems for, him; that, during said conversation Kopsell
~apologized for writinq the lettor; that also during said- convarsatxon,
" when Kuhn questioned Kopsell with regaxd to Miller's possible T

" participation with respect to the letter, Kopsell informed Kuhn
that Miller had particxpated in developing the, contents thereof: and
- that during said conver¥sation Kuhn told Kopsell that he knew
Miller was trying to get a union, that he knew about the abortive

" Degember ‘8 party, its connection with a union, "and huhn 1aughed
because of its cancellation. -

‘10,  That, bel;ev;nq Miller was Lnstrumontal in writing Lo
tha letter to Gourlle, notwithatanding Kopsell's claim that Miller's _
role was minor, and further believing that Miller was responsibla .
‘for the rumors that he was .stealing, Kuhn dacided to*mpet with Millex;”
that in that pegard Kuhn, on December 10, called Millé} into hils office,
‘whera he met with her for approximately two hours -in th ~presence of -
‘Rettammal; that Kuhn apprised Miller of his contractual .right to*
" Infirmary food and complained about the rumor with respect to staullnq
gasoline; that Kuhn informed Miller that she would be terminated.
unless she apologized for claiming that he had called her. names;’
that thereupon Miller so apologized;” that thereafter, during said
eating, Miller advised Kuhn that the enployaa’deuired 4 ynion to
apresent them for the purpose of collective bargaining and indicated
that an jindividual having union exporiencé had been invited to gpeak -
at -the cancelled Christmas party; that in response Kuhn indicated
_that the employes could have their meeting on the infirmary premises
and that he would furnish coffaec; and thQat at no time Quring this meating -
did Kuhn thxeaten to discharqe Miller'because of her union activity.
- o -
ll, Thut on December 10 LaVon Duenkel, a Nurses Aide, a’
. satisfactbry cmploye for the two and onc—half yearas of hexr employment,
" .requested a leave of absence, to commence later in the-month, fox
. medical reasons; and Shat on said date she way advised that a .
7730 day leave would be_qraqfed to her with Fhe understanding. that

-~
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. seld problems, Miller had to be dischargad; that therecupon Kuhn

gﬁéééﬁthe‘ arious.County .Board’ members at the courthouae,.despite the

abnence

. Millar, hopsoll and Jeaaa ‘Hatichke;,
Ao an’ Infirmary employo, propnred a .Jdocumont captioned

Or Better Managsmant" ‘which 'waa eirculated by MLillar -pni

‘both on".and .0ff tho Inrirma:y prermisos, among tho presant.and:’

' former omployes. of-the Infirmary, and during such activity: Millar““

and: Haschke  requasted that.sald present and former. smployod. support&&n
‘said document.by affixing tholr signaturas thoreto)- that in, the latter
. Togard spproximately 24 employes affixed their signaturag, includingr.
~Miller, Kopsell, Jesse Hadchke, Alma Maries Bloor, Duemkel,.Helen- Lund,
/ .Nora’ Hollis, and’ Léuiaﬂ-ﬂaschku; that Miller, in preparing, nigninq..»:k&
and -ecirculating said documpnt dig so’ for all of.tlic following.reasona,;
'while other: omployes who affixo ‘their signaturea’ tharoto. did wo .for =
fona ‘or more- of tha:following roasons: {a) to organize a union, -(b).. :
to.saeX improved wages and working conditiono, and (¢) to .spek the-
- removal of Kuhn sc as to improve woxking conditioms) and that such™
‘activity by asaoid employes.constitutod concarted activity for their™
~mutuu1 aid and protoction M1th reand Fo thei: working conditions.
. A

.

13 "'That on’ Decambor 4'Mrn. Knhn ovorhaarﬂ omployes iq tha.

.~Ih£irmury kitchgh discussing the document noted abova, -and thercupbn .

notified Xuhn ‘Parao!y that’ Kuhn then bogan guentioning omployes S
and as a result learned of, the caption theraof, the
approximate nunbur of amployes who had olgnad saha, and that Miller.
was ono of the prime instigatorg and-circulatora thareof; that,
- aftar, gaining such knowledgs, Kuhn telephoned.bistrict Attornay-
Richurd £. Kally ond inquired whether an owploye could be discharged
* for 'ineuwbordination; that Kglly, in response, advised Kuhn that an. :
"employo .could ba discharged for any reagon except union activiey: that’
Kuhn thergafter, elther on Docamboer l4.or’ 15, intormed Lloyd Byington,
President of the Infirmary board of Trustees, that Mlller'p activities
Wore croating problems at the Infirmary, and that, in order to resolvu
dischnrgad Miller un, Decembar 15; and that Kuhn diucharged Miller .
,beceuss (a) she participatod with Kopoell in writing the
"latter to Gourlie, {b) she prepared, @&rculated and gigned thu
document’ “For New Or Better Management", (c) sho .cought a union among .
Infirmury employes, and (d) ho bolieved she Bought to diacxedit him,"
cto obtain hie removul 8BS . Supurintandent.'

14 Thnt ‘on December 15, after her dlascharge, Millar,,nlong oL
with a. numbar of’ othnr employes, visited tho home ‘of Andrew: Andorson; -
' a.member of the.County Board, where thioy protegted Kuhn's action in
.discharging Miller, and where they volced complaints concerning’ Kuhn-
‘and the working comfitions at tha Infirmary: that on December 17 . ..
“M{ller ahd 17 other employen met with members of the County -Ways’ and
sMaansg CQmmitten, and the Chairman and Vice-Chairman of the County
Board,.at the:County courthouse; that at faid moating Miller protaﬂtod..
hnr\dincharge, accused Kuhn' of utonlinqr called him a "raving maniag®. .

. and ‘complained that Xuhn wag harah‘on tho employes and tho putients:
that.at said moeting said members of tha County Doard raad the -
.Decembey ‘13th document,. aigne& by the employes, and heard various
cmploye complaints concerning workKing conditions at'tha infirmary;™
that. various .omployes mot forth that .the purpose of the document waas.’

‘to: ifidicate support for better .or ‘new management, and urged that Xuhn
‘be’ replaced; .that during the 'mesting Miller .d1d.not: contend. that: ‘she

'«,kan dinchargnd for.ynion" ‘activity, nor was: there. any -discussion’ by

anyone .present yith regard to union activity.,and that -the employes
tdn maecinq with County Board member Anderson,. and in meeting with |
“Yack of: discuaqtcn xegurding uhion  activity, engaged. in,conoertéﬁ
factivity for. thnir mutua; aid ahd protectlon with regurd to their’
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rhntYon's Iocumber 17 Duanrel coﬂmencad hcr Jeave,,pu

o the yrrangomenty’ made ;on Dodembey ‘107 thet on. Decenber. 18- Kuhn:
Anitigted a:convers ﬁtLpn with -Bloor- at sthe . latter's’ work’ °tahioQ
Sthiky woting Bléor‘s*silence, Xuhn inquired as to the’ reascn

thorefor; that Blodr advlsed -Kuhw' that the latter had. called'employen .

1ameu'~that during said ‘conversation Kuhn infoxmed Bloor that :he- was
~aware ‘that she:had Dboen. in attendance at the courthouac mecting on
:Decamhar 17 that hcreupon Kuhn requested. that: Bloor. accompany

Jadm to hia- offico,.whoxe he demanded that Bloor 'apologlize .fox, her'

romarks regarding namu—callinq,”and for attandzng unaunthorized- maetings
.5inc1ud1ng said Dacehbcr 17 meeting: that Bloor refused o, =1 apolcgize-}ahd‘
"-that’thereupon, while giving “insubordinatlon® as a roason thorefdr,:

Kuhn_disaharch Blddr bocause ghe refused to apologize for uttending
',said meeting and, foﬁ sayinq that he had called. mnloyas names..

. 7
Z~‘ 15. Thiat “on Dccember 22, Lhe Ways and Heans Committae Df" the
County Board ‘and ;the |Board of Truatccq of the.Infirmarcy met for the
purposa.’ of discuasing employe -complaints, which had been- preqented ut
i‘the December 17 courthouse maeting, and a%ﬁo for tha pprpo:e of ..
;detLrnlninq a course of ‘action with rospect’ to the events transpirzng
“at the Inf{ifmary; and that the Ways and Means Committes suggoested té
- the Board of Trusteces that the latter initiate a grievance procadure
‘to handle complaian off thc Inflrmary cmploye .// Dy
[STTRE i That, as o rcnult of Bloor's discharge, Mrs. Xuhn changed
S tho work schecdule of 1aundry dopartmenﬁ\cmployes, and ag. a wesult,
Mra..Kuhn lnid off employe Lund- pn Decenbar 20, - -

kY !

""; 18. rhat, within a few daya'aftcr Duenkel had commencad her leava,o»
<her position was filled by an Alde, who quit employment’ after. two weeks:
“that npproximately three weeks after she. conmenced her leave, and.
duriqg the ‘hiatus between, the aide's quitting and the hiring of a
replacament, Ducnkel contacted. Rettammel. to advise that she was able
‘to’ return :to work: ‘that Rettammel did not advise.Duénkal that the . - °
position had baen..filled, but informed her to ¢all back within a _ .
‘few days to permit Rattammel the opportunity to discuss the matter -
.:with.Kuhn; that thereafter Duenkel called Rettammel again, and . ' -

" Rottarmel advised that Bhe had not.as yet talked to Kuhn, and that..
Duenkal should “forget it for a few days"; that 'when Duenkol: called
again on January 21, Mrs. Kuhn informed Duenkel that she had been
replaced; and that, under such circumstances thé failure _to permit.
Dﬂankul to. fﬁturn to active employmont constituted a dISCharge.‘ ,"

19; .That on'a. date, ‘aither in Dacember or January, Kuhn verbally
B rnprimanded amplaye Mary Burch for attending-meetirgs witlr County Bdard.
1% mambers ;. during w ic working conditions of ‘the Infirmary were discusaad
.that during- January ‘Xuhn interrogated employe Nora Hollis concerning .the
datter's ‘reasons for affixing hex.signatura to the -December 13th . - &~
dotument, and whéother Hollis was satisfied with the working conditxonsvh»
at -tha - Infirmary,.thnt, in response, Hollis indicated that she was .
not sdtisfied with, sald working conditions; that .thereupon Kuhn ,
suggested "Why .don't you guit your: jobz"; that also during January
. Xuhn interroqq;od Louise Haschke as to. whathar Haschke dxsliked\hlm
. personally; that Haschke responded that her "complaint” was nekt' .
dirscted. at Kuhn, but at the physical conditions of the ,In¥irmary;-
‘and ‘that. Kuhn then informed Husch¥e - that.shé wap dismissed, but .-
~ }mmadiately thereaftar ralented and warncd her, thutwgbg/haé b¢tter e

N

o g
That on Jnnuary 25. the County Board“ 1n regular»me tinq,
dissolved tha Board .Qf Trustees of Pleasant Acres Infirmary,.
‘estahliahed, in-its place, the Pleasant Acres Infirmary Committee,~
i hereinafter referrad to as the Infirmar Committee,-as.a committee .,
‘Of:the County:Board; .and that’at the same meeting, it was detarminea
thnt'the JInfirmary Committee would establish a qrtbvance commiﬁtee

‘procedure by. which' Infirmary. emp10ves could bring, their:

r;évances dlre:tly to.the attantion of the cOunty Boarﬂ-uj‘




2

Ihat ‘priox’ to January 25 Ropseli gnve Respnndang rit o
notice~thut nhauintenaed to resiqgn effectivuurebruaryzlsr that: © ‘&
'the’;evening of  January 25 Kuhn :confronted Kapsell on the:Infirmary
prqmiaau, whilé tha. latber wig-on dutyli and. uhouced*ab’har .Qhobkf
‘hig ‘figt in her face, and accused Kopsg 11 ofi aprendin Crumord - the
‘he -had, bean ‘fired: that Kuhn: also accusod Kopaell'of -"ctarting. it
by "hor’ letter to Gourliu; that Xopsell bocame- oxtromely .upset By .,

o rKuhnte), conduct, and atsthe ‘complution of har shift at 11:00 p.m.
<. upon return home; , Kopsell’ called. thamcounty Shoriff's department,
.and” informed a Deputy Shaxiff of Kuhn's harassment of’ her, “and ¢
. indicated that, because -of Kuhn's ovarwrought condition, ‘& il
- disturbance: might occur at tha- Infirmary,!that thereupeon, a- Deputy
“Sheriff went ta-the Infirmary send remained: there for approximately
2. tWo hours, during which no disturbance ocourred; that Kopsell *did.
) not.work on-January 26 and 27, 'os. said dates’ were Her days off; that
. during’ the avening af January 28 Kopsell called County Board member .
“Anderson tu datarmine whether 'she should report for work the following
[ day: that Anderson advised Kopsell to call the .Chairman of -tha County .
':_~ Board in regard thereto; that thercupon Kopsell called‘George Kli er,u
- . the Chairmanfof the County Board, who, advised Kopsell that she had o
. bean . terminated. as Of Janupary 25; that on. January 29 the Infirmary :
,Committea determinefl to pay- hopuell her salary, accrued vacation,. .
. and other ‘applicable.benefits, if any, through February 15, the ‘:’
‘effective date of her resignation; that Kopsell was paid - :
‘accordingly; but that however her attempts to remove the termination
“From her. parsonnel recoxd, and to correct' same to indicate that she
had quit her employmont were unsucceaaful . i

TR 220 That ‘on January 26 Kphn submitted his resxgnation ta. the
Raapondent that February 20 was the final day of 'hias employment -as - -
Superintendent of the Infirmary; and that in a lefter, dated January 31,
‘over the signatures of the members of the Infirmary Committes, Miller °
‘'wag adviged that aaid‘committee yoted to sustain Kuhn's discharge R
uf MilLer.i . N

. . a
[ . .

T 23, That on Pebruary 7 & nunbar of employes of. the Infirmary ;i ;-
met: with Walter J. Klopp, a Businesa Representative of the cOmplainant,
and authorizaed Xlopp t6 reguent that the Respondent recognize the. . - %
Complainant aa the collective bargalning representative -of’ the infirmary

- employes ;. that on Febrwsary 8, the Infirmary Committee,. unaware of the ..

" - emplaye meeting'with.Klopp, established. a procedure whigh' contemplated
“the.'pelection, by Infirmary employes, of grievance representatives- and

‘tha establishment of‘a three-step grievance procesdure, which- provided;
- for mediation.at the third and last step thereof; that on February:9,
"Wyss' posted a notlce at the Infirmary announcing .a moeting of Infirmaty.)
~employes :for Pebruary 11, to be conducted by the Infirmary. Committee; .
_that in a letter, dated Feb:uary 8, over the.signature of Klopp, and’
‘received . by Wyss on February 1ll, Klopp. requested that the Respondent, -
"recognize the Complainant 'as’ the collective bargaining repréaentative
.of the" Infi:mnry employes; that during. the: afterncon of February’ ll

:.aftar Wyss had'received the .aforementioned lstter, the Infirmary ;

" Committes held a meeting with approximataly 20 of the 40. Infirmary

"‘employes in attandance,.wherein one or more mambers. ‘of . the County '
Board said that employes had the ‘privilege of joining a- union.\that
‘the: County‘vas ‘providing all the benefitg that it could pogsibly ..
‘provids, . and tHdat.since the County cpuld not dimprove those banefits.-
‘the' amployes. ‘'would.only be.out their’union dues; that if they did. not’
perform their work they-.could bs. fired,.and that'a union ‘cculd not.
get ;their jobs back .for them; that at .eald meeting Wyss:presemted: th
”grievanca ‘procedura ‘preparad.on Pecbruary 8; that while sald. meeting.
‘wan: in'frogress, Xlopp telephoned ‘the County, Clerk's office: and"left
‘th'vfollowing message for the Infirmary commictae uhich was
dalivered to Wyss at.the conciuaion oﬂ the- maeting~ :

g ~ 8By
: ;‘M: Klopp.‘wisconain COuncil of - county w Hunicipal
Employeearcalled to. inform you that the maating}conducted
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by, ‘the County 'Board . th L8 nftoxnoonisﬂntotal violatip \

the,.Winconsin:Statutos. of. employecs : to organize;:inith
‘~attdmpt to appoint a qriavanaa'cnmmittneﬂ.

' Ve’ furthay ntmtad thatrthny~(rha Coun' .
“bettor get within the confings of the..Yaw 1o} “thay mayw‘A
ba faced with an . unfalr Labor Pruotica cparqh "'11 5

T That despita tha arorrmontionud moaahqa.‘the Infirmury
"committoo, a fnw days lhter, mailed a-copy: of *gaid Qr;avance L
xocaﬂyre to - Intirmury cmployeu,.dnd thpt ﬂula qr;cvanca procaduro
waa na forth an tollows- . . R

\

‘"PRIFVANCE PROCEDURE FORI
PLEAAANT ACES UMPLOYEES e
o "Any qrievance of n emplpyea dnvolvinq hiu umploymentJ

e

at Pleawant Acree ghall be sattled in'the follnwing munnet:‘:

N 'Tho qurievad cmpluyou or a «omnittea-of omployaeﬂ
qhull ‘fild .the grjievanco in writing with the auporlntendent'
within three- (3) working days following the date of thae
ccecurrince of griuvance or tho employee’s knowledgo of its.
occurronca, The Superintandent ghall atfompt to adjust
the mattor and shall regpond to tho'omployea in writing * °'
within throe (3} working days follewing the filing of £ho
writteon noticae., ‘Failure to rcapond uhull conntitutu a., ,
denial of the. qriuvanca.

¢ M2, IF the grievance hay not beon gettlad to the
“employew's satisfaction, the oemployua or the committeo
- of meloyags ohall file the grievanco .in. writing with
* +ths Pleasant Acraes.Infirmary Comdittee-by mailing thd .
written grievance in an envelope addreased to the
Chairman of tha Pleasont Acres Infirmary . Conmittce \

,within three (3) working days following tho denial or

. ranpanao of the Suporintendcnt, the Pleasant Roras

- Infirmary Committco -8hall respond to tha employeo or '
committee of ‘employees iniwritlug within thirty (30),
days following the postmark of tha onvelope containinq

. tha written’ griavnncu, Fallure .to ranpond nhall

‘\constitute a donial.of the grievanpc., .
. "3. 1£ the griovance rnmninn unoettled to tha-,r
amplbyne's satisfadtion), Jthe employece ox committoe.

- of employeds may, within'soven (7) working days : -~
following tha denial or tho.response of the Board of
.Trustogs, raferstho- grlevanco—to modiation provided .
hy the wlnconnin Employmhnt Ralationa Commisuion.\*ﬁr b

s

) ‘"No griavnnce shall be. entertnincd or proccaaed .l
funlens it '4n. filed within the time limits set forth nbove.
" Xf-the grisvance i not.appealed within tha time-limito
‘gét. forth sbove, ‘it shall be deotermined to be- aettlcd on
‘the basia of tho last- annwa: pf the County.-

““Enclosod planae f;nd a copy of thn qrievanca procudura.
,for ‘Pleasant’ Aares- Employaes enacted by the IMleasant Acres;...
Infirnary Committes. The- Committep has becn sdvised by tha . .
‘Bigtrict Attorney for Jundau. County- -that the Committee should
not-participate in the. organization of ard cmployee. griﬁvanca
committea.. . The Wisconain<C0uncL1 of COunty and Muﬂicipal
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”ﬂumloyebu'haﬂ objuct»d to our’ phrtiqxpafinn in torminq
E eompitted. and have acpused ug of ehgaging An an upfalr’

“Y labox practice. _We, thoyeform, huve umuidﬂﬁ that thw ‘smploynes;
thcn;clvau will licve to doeide whothur or nof ta form a qriovance
CGmmiLtua, xhat shiape such a commiLtLF nhould hhvn and who X
uhould serve on, thg Ccmmittaa. . . .

.“

) . *Wa_ can ausura’ you that wo' intund to adminjstor ths
qrj@VﬂﬂCu progadure in tho fairest mennur- posnxblu.w Wa hope ;
‘that you study. the procodure -and utilize it whenevoer yod hnva
‘agriavance. We bolleve that. complutu, faly and. prompt ",‘,
haarings. on “gqrievancoen will aaaiat tho ordorly admlniutratIOn
"ol the InLirmary.,z‘ . '

e

.

“1hank—you Tor your parvico to Junuau CounLy y

ahd that, hQWGVQr, Lhc Hcspondont took no ruthar action wlth rcupcat
to aaid qriuvnncerprocaduru. T o ‘ﬁ_ .

ST That, at the suggestion bE the County UOard tha. Infirmacy

Lohmlttuo, aftor it had invitad ulllnx,'nuunkul ulonr, Kopnoll and.-

“Lund to be prasent, on PFebruary 15, conducted an investigation haaring
,w With reapuct to the diuchurquu of Miller, puenkel ond Bloor, tho -

- termination of ¥opuoell, ahd the layoff of Lund; thaot during sald.”

mnctlng Miller informed the Infirmary Commitlteo that tha Ducomber l3th

,dotument aigned by the employos wau intendad £o indicate suppoert

“for a union; that it wag only aftur Millur raisod tho posdibility .

‘that, ahe tay have been discharyed foer such union activity that .

,’mmmbaru of the Infirmary Committee inquirad-into hor involvemont .
with tho union and Kuhn's Lnowledge thofeof.

FR - v

wzggk That on rebruary 25 nloor wasg rcinututod with £u11 bnck
pay and bancfits from tha date of hor discharqa to the date of hex
"return ‘to work; that, however, tha dinchargaes of Miller and Duehkul, "
‘and tha’ layoff of Lund wore not rescinded by any agent Or agents of .3'
Al the’ ‘Beaipondent 3 ‘and that, howaver, Lund was returned to work on '
Purch 15 £0 8 leas daairnblo job wlth Ingu d&uirablﬁ hourn., -

}were motivatod; in- purt, to diucou sqgu” sald Gmplojﬂu, as wall.an’
‘othar employou of -Pleoasant Acreu In¥irmary, from cnquging in coucurted

ssid amployes to engaga: in concaertod xcnxvity, £nr thelir mutunl nid
and protcction with respect ‘to -their Yonditions of nmploymnnt
*‘- 29 That Kuhn's intorroqation of hopaqll, HolliuJand Lodiae
Hauchhe, and_ the activity of Kulth with Yespeet to the‘ruprimand S
of ‘Bhurchy, tho suggastion that tollis quit her onployment, hin warninq
" " 'to Louige Naschke, and his.” harassment of Kopsail, all as found'. -
héretofore, wore motivated to discourage. sald orployes, as woll’ as .
\,other eﬁployeu of the Infirmary,. from engnqinq in concerted activity
~ for their mutudl aid and protection with rétpuot to thoir conditiona’ oF.
"_mploymentz and that" said activity interfored. with, rostrained, ang 7

.'That the aqtlvlty of the Infirmary Lommittea, after loarni
that tha Complainang had requestaa ‘rocognition as the. collegtiva. ..
bargaining represen! nﬁ;va for the Infirmary employes, by the, mnilinq
-2 cbﬁ?aa Of :its- proposed: grlevnnce procédure, and the letter- accompnqying
mwa#ohq!irmary employca, as found-heretofore, ‘intorfered withi.the::
right of ‘aaigd employas to enqngo in concartedAactivity on buhulf of
the,CamplaLnant.
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. npmn thi hﬂsim of thﬂ buvﬁ and rnruqoinq Reviaun
i ct, thn Lorwﬂ%rlan nml eu thm'follawlnq .

Sy

R‘*’Vl ll) (U'\I(.IAUSION 0!: IJ\W

Inf;rmary with respnct to:

R

(a) _tha participqtion ‘of Durﬁens deaagl"andjtladyngiliu
“4n tha Aatter. writton on anmﬁér“zs to. David Gozirlim

0" "(b). Lha phrticipation of baﬁlﬂnnlhobheli

c © and Jessa Hacelke in the proparntion mnd diutribution:
af tha Dacenber 13 docuwnnnt \htitlod Mror Naw. or-Botter
nnaqameut", and thae slaning of vamo by, nnrlena ‘Kopgell,
‘Gladys Millax, Jesse Haschke,iAlma Marie Bloor, Haldn -
Lund, Luuinn uauuhka, Nora Hollis,. nnd othur amployan;

2

st

PR

BNUIO\Q muctlnqu on necembor 15 aL tho homa af County
Poard memor Andréw Adarson, and on Dacembbr 17 at - the,
County ‘courthousa with tha members of the County Wavu
and Maang Committea, the Chalrman and Vicoe~Chairman .of'
the County Bosrd, durina.which employen prenent: voicad
complaints with raspeoct to thoir workinq conditLonu nL
,Pleavant Acxan Infirmary: L

conntituted the:exercine of the right, as pot. forth in SOCoklll 7D(2L-
MERA, to ongage in concertod -activity for thoir mutual nid and -

protuctiun with raupuct to tholr wages and conditions. oE U\air

onploymunt

- . st

‘2, That Mespondent Juncau County, by tho. action nf- itn agontn,
An diucharqw1cladyd Miller, Alma Harie Bloor, and LaVen Duenkal; -
by teyminating Darlena Xopsoll prior .to tho cffoctiva datae ‘of hor
reuignation, and by laying of{i Uelen Imnd, haos ongaged in,‘nnd ig -
engaging "in, prohibited practices within the moaning of aDc.ulll 70(3)
(u)3 and k of MERA, . ] - '

. R . o o
. P
B ”
5

. 3.. That nonPOndont ‘Jundau County by the action of itu ngont
Rohert Kuhn, in. intorrogating bLarlene Kopuoll, Nora tollis and -
Louise Haschke,” in his coarcive conduct toward Kopsoll, lollis and:

. Hamchka, by requiring Alma Maria Dloer to apologlze for atterding - ¥

:_ meatingw. and by. reprimanding Mary Burch, all in-order -to diﬂcourugu

v'maid employen from participating in conccrtnd activity for .their ...~

* "mutual. aide and protection, has ecngaged-in, and iu engagad’in,. 'S¢

'prohib&ted pructicaa within thu_munninq of ucc. 11, 70(3)(&)1_o£

IR

™ ‘ ) ’ )

RS That’ ncspondunt Juneuu County, by itﬂ aqanta, interfazud with

..employcu 4n -the ¢xsrcive of theiy right to engage in conc rted autivlty
“on behalf 6f Complainant Wisconsin Counoil of County. and PMunioipal ¢
Employeun, APSCME,, AFL~CIO, by mallding copios of itas proposad: qriuvanua
- procedure and the.covering latter to its employes, and thercby- angag\gd
in and 1e anqaginq in® proaibitld prncticeﬂ uithin tha menninq of

‘ Upon the baniu af the above" and foreqoing Rov}qu ?indingu of
Fnct and anisad Loncluuiona of Law, the commisaﬁégqggkea the follawing»

.

PJ:.VI‘-H’D OF.DLR
N e —" - ‘fﬁ' .
Raspondcnt Juncnu cQunty, itﬂo




nxurhardtnq, layinq off, oy thLfWLﬂn discrimjnutinq
aqainst amployas, in order to di: trourage; them from
‘unqaqinq i concexted potivity for tholy mutna) - nid(
and protegtion with recpect to the conaltlnna of
thelr ﬂmploym nt.

ncprimundlnq amploveu, Burrgag ting thct cmployon quit
tholr uemploymont, warning employes to watel thedr o

"wurk, and’ hnranqing corplayes, or in any okbliexr manner.

'intnrfurinq with; ractraining and conreing employon

in -drdeér to diacouragu fatin from engaging in concorted”
ractivity. for thalx mubual ald snd protoction with -
Aruupcat to tho condiiionn ol thuir ump1ovmrnt. C

Inturfarinq witly itn omp]oven in Ltho nxarcinu of thuir
right to ongagp in concerted actlvity on behalf of .

Wisceonein Council of County and Hunicipal Employeos,
APSUME, APL-CIO or uny olher lnbor>orqunizaLion.‘. '

2. ' Tuko the {ollowina affirmative ncLion, which 1o ‘found.

uill nf[untuaLu tho purpouuu of tho nunlujpu]wnnmloymunt Rrolationa Ant:.’

- Qffar tn Gladyn 1lllex immcdinto and full roinntntament

to hur formar position am licad Cook, and further
Lwnediately offer LaVon Duankal and lolen lLund
‘raftistatemont te thelr former positiony, or thelr

ZWOquivuleht, without prejudice to thelr saniority or’

" .other rights and priviloges praviously enjoyed by them

ond make uvald individuals whole for any less .of pay or
benefits _they may have suffured by roason of tho-
~termination of their cmploymont, by payment to thom’
thoe sums of money equal to that which cach,of them.
would hava.normally earned or reccived as employen;
from the dnta‘of their terminatiohs to the datw

of the unconditional offers of roinataterient! leuu,
any. earhings they may have received during saia ™ -~ -

thyo;;cd and leon "the amount of ‘unemployment. campenuabion,

(c>

R

“if - ahy, received by them during sald period, and in .the

. event that they received wnomploymont componsation bunufitu,

reimburse the Unemployment Compensation Division of :

'« the Dopartmunt ‘of Industry,. Labor nnd Humnn . T
Relations in puch amount. N T 5“

’ .

Expunqe from tha r&cordn of the nmployos any reﬁeranco
- to the actions of the Respondant whiclhi havo booen found
heroin to. have ccnsLiLutud pxohlbited practicas.”-

Natify all employes, by postinq in”conspicuouh‘plap@é::.

. on.{te premises, whoere notices to all Infilrmary .
_amployes aro usually posted,. copies of the notice

" attached hereto and marked "Appendix A." Such..” -
"notice shall be signeg on behalf of Juneau County . .-
. by the Chairman.of t County'uoard "Appendix AY "
shiall 'ba and remain posted for sixty (60) days
thexeafter. Raspondent ghall takg reasonablo stopa
_to insure that notices are. not’ ulturod daﬁaccd

. ory Cdvered by other matcrxal.

'
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;*? aﬁﬂek%ﬁ'd §9ised order {esued By e Wiaconainiﬁﬁgio
at.‘ ons) cmnmiﬂaion ‘and. in rder ‘Lo uimctuata ‘the purponey, of
_.&thhg-,wicipal Employmant.mlationn act, e hernby ~not.i gy Our..ompi

wu wrnn oftur lndyn Miller, Lavon Duunkel‘ _ana- nalé
‘Lund immediste and.full reinstatoment to their' former .~
positiong, withoGt prajhdicu to thoir oeniority and otha
“ riohto.or. priv110q9ﬂ .pravlionaly, unjovnd by them, . i
' and we will make said.individunls whole for: -apy- lonu ol
< pay or benofits each may have suffaxed by: roason of: the
unlnuful tﬁrmination of U1uir empluymnnt. .

TS e

K

',.ZWE NILL uxﬁunqo from our rocordu any rofcranco, A1) to
th] discharge of -Gladys Miller, Almn Marie Dloor and
; LaVon Duankel,. {2) to the termination of Larlene Kopsoll
prior to the affactive dato of: her xesignatxon. {3) to’
<+ the lay-off of Helen Lund, and (4} to any activity--

ne

Qf any employo which concerned protectad concortod uctivity-:~

Wh WILL. NOT dinchnrqe. layotf. nr othorwing diucriminnte

. agninnt cmplofed, for the purpose of disoouraging them ErOm
- engaqgqing in, concerted actlvity for /their mutual aid and
v prntnctian with respect to. Lhoir conditiona of omploymcnt-

NL WILL NOT rsprimand umployau, nor a%gqunt that thoy quit .\:ﬂ.n

" ‘theixr employmont, nor wamn employas tQ watch gh«’i work, nor

hnrnua chployea, nor in any other mnnnbxﬂadtzrfuro with, -

‘reptrain or coorce cmployds, in order to coursna tham fk0m

engaging-in concerted activity for their mutual aid and pro-
..tuction with rsupect to tha conditluna of, thuir umployment.

wn ‘WILL NoT 1ntaf!a:o ‘with employes in tho exercise, of thoir

right to engaya in concerted activity on bohalf of Wiscénsin'

‘Councll) of County and Muniqﬂpnl bmployeou,' DPSCMLE, AFL-CIO,

ar any uthqr labor ozguniantion.,“ . e o

‘ALY of our" amployus are. frae to enqagu or not to enququ, in
conc&:ted activity for their mutual aid and protection with raapoct
fodgha“uonditionu of -thair employmant, and .are alseo frae to- bncome,,t.

ot ity become . mombora of Wisoconsin' Council of County apd Municipal-.
xmployu Q " APSCME, AYL-CIQ, or any’ othe: lapor o:qnnizatlon,.uubjdut
to;tho ‘{gdnditions of & valid falr share agreoment, if any, botween. 5;
. Jungau:County . and Wisconsin. COunoik of County and Municipnl Employuca,
APSGHE”’Afh*CIO,Vor any other Labor organizution.\ .

m(tm

- Daked: thxul‘fk' i o day o£\.~

e
)
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"2.% ThnL Ranpondant, Kuhn, (]) intarrogatnd and thrbatuned*
Infirmary. employas: for attending the Yecemuer-17 maotlng at: the’
home of Gladys Miller,. and {2) "disclhiarqed Marie Dloor for: nttandinq
taid hoeting. .  That auch actions interfared with, rastrainod,’ and-
-coarcad guch municipal omployus in tho. exarcise of thelr.right to;
.enganq in concortoed aotivity. withiqﬁfhe meaning of Boction 111, 70(2)

o of the Municipal Lmploymont Ralatliows Act, and has angaged in ‘
" snd Ls ongaging in, prohibited practices within -the maaning. of
: -Soction 111, 70(3)(0)1 of the Municipal’ hmplnymant Tolatione’ Aot

A

. *'"3 . That Roapoudont dtncriminutcd aqninuL Clndym Mi1leb.
hy ‘dlschiarging her f£or her participation in tha writing of a
" latter on November 25, and for her deslra.td forw a laboxr -
organtzation, and for her clreulatiow of a piticion on Dagembex: 13,
" dn order to divvourage hor In the wxerulss Of her righte and in . -
o~ reprlaal for the vxeroilse of vald rights has f{ntoarfered with,. °°
reetralinod, 'and coerced Miller and all othor municipal amployes.-of .. :
anid Inrirmury In 4he axorcise of their right to engaga in protected
" concarted-activity, and ia .ongaging in prohibited practiceﬂ
~'within the meuning of Soction 1131.70(2) (e}l and 3 of tha .
unlc&pal Erployment Felations hct.- g

N

. "4, “That the Nespondent, by Fuxl}ng to rainntatu LaVon Duenkel;
“during a period when har formor position was vacant and avallsgble
to her, becsueo of her slgning of the Decembar 13 petition, and
because of har attendanca at tho Decomber 17 mgeting did smo in-

\- reprisal fpr lioxr oxercise of hor right-aw.a municipal cmbloyu to .
‘engage in protectod- concertad activity within the moaning of -

:Sectinn 111,70(2) of the Munleipal-Employment Relations Act, and

~has ‘engaged in and’is enqaging in, prohiblted practices within

. the meaning of Suction 111.70(3) (o)l of the Municipnl meloymant

nolationu Acty .

' “S5. ' That Raapondont bg its layoff of Welcn Lund: and
ovantual relnstatenunt of Lund to port-timg employmnnt in the
.Infirmsry kitchan and by ito adceptanco to Kopogll's raalgnatiOn
- and payment 40 hor ‘of wagus from January 25 through the- data.
.of har resigiation, February 15, and by presenting a griavance:
‘procedure to Infirmary employea on Fobruary 11, hag not violated -
Section 111.70(3)(a)l oxr 3 of tho Munici pql‘Fmploymﬂnt leatlnnu‘
-Act or any other prnvisxon of gald Act.” . IR S

N Tha Examinor ‘ordored’ the Raspondent to coasp nnd desigt trcm tha
" agti{vity. found.to be violative of tha Municipal Employmant Relations.

hect)and to offar rolnstatement to Gladys Millar® and Lavon Duankel and™.
.- to, make them whole for wagea and other benef;tu lost by thom

.of thédr’ termlnution. '

’

.

The Petition Eor haview

Tha, Rnspondent timnly filea a. petitxon,.as-well us n briaf “in.-
supppr: bhnreof,mruqueating the  Commisaion to roview the Examinor sy &
dscision..- The Raspondent.contends that the omployes who'werxo, diachargad,y_~
and: oxderoa ,to.be rninﬂtnted by the Exuminor, ware dischnrged for ‘cauge.;’ (4
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ANE RAS pandon i an queﬂ thit, £he: ‘hig’ findi g
“iDusnkal vas net recallod: from) aulaavn,b abbanoe. beeausa . ahai had:
kocuked tha Decmmber: 13, patition’ and’ besduss  shé- pnxticipaﬁad“iﬁ¢th
17 meating ito” cbtmin Miil@r'a xeins tatomont., RaapOhdant £
w'aontenda. that the\:acora vaB. lacking’ in“uufficient evidance’ n(entﬁhl

mthahmkuhu”wnn nwaru ofnuuuh uctit}ty by Duenkal.‘

ERASEEY K -

‘ 'with renpacL 10~u11;er, Respondant oancndm thnt Millur B'~"\§’u
ttitudm and conduct: ware not satiafactory, contrary to -such a.finding:
the Examiner..  Tho Respondent. allegas that tha-record. uutubliaheu“

i that. M{11loy . wan. tarminutcd bacause of her circulation of :rumors- and
.y~<.nuauuutiona with ragpact; AR Kuhn, thum undermininq hin nuLhority;

N
[

Thm ﬂuapondcnt alno tnkau (uuuo with raupnut to" the anminar 8.
cunaluninna that Miller was teminated becaune of lWor participation.’ ln
itra luottar to-Courlie and becauss of her dupirs to eptablish a. 1nbor<~
! nrgani:ntiou. I et :egard the jleapondant arguos that, although -
-,‘\kuhn win, gYary of Miller‘s participation thurein, Kuhn did not objauL
. to Piller's activity in that regard, or thiat he considerod .puch .
_udtivity in: réaching hin dntarmination to dinchurga Milloz, -

Rhupandcnt also conLanda that tho anminqr exred in conuluding
. that Bloor was discharyged for tho purposn ‘of disecuraqing eswploya -
.,.nnatln The Moupoundent arguaas that the roedord suppoxts a finding
-W,thnt Bfour waa. attewpting to. undexning and to discredit Kuhn befora
Toltha County Board. The Reppondent alpo contends -that tha documant
- *Fox Wew or Botter Mundqgement" did not involve protaated omploi .
Cconcaried activity elioe it was “a clunx attompt to intuervene into
“;.« ‘tha. nanagainent functione of tho County hoard and its choaun C
aupetviuo:. o >

L . - .

Tha n&cpondont would have .the Comminaion rovarase the ‘Examiner’ u‘

. cghcluuionn of Law wherain he found the- Rqum\dont to have committod -
f prohibitod prnct1emn.,“‘ .

R Thu novined Flndinga of Fact

v Tha Commianion hau oxtennivoly ‘revised tho anminnﬂu?lndlngs of
>Fact in - order to set forth tha events more chronologicolly, to add:
findings deemod. material to the ispuos,. and to dolote £indings- deemed’
“pxronean, or othmrwisn inappropriate, ag more fully dincuunod harein‘

Y
Cure T

wvioletive of- Soc. ;11 70(3)(:)1 ©of MERA.-3/ In city of Evnnaville,~nAfj
. gitad balow, 8 supervisor inquired of an employo. whethsr he, belonged ”
‘to’the - union.. ' The émploye inquired as- fo whathor it made any di feran
Th supo:viaor ‘responded, “You might just -as woll tell mo because .~
£ you don't .I'1l- find out anyway.*® The Comuission held that. uuch
‘Anquiry’cofistituted an interrogation prohibited.by.Sec. 111, 70(3)(u)
ﬂAxn sustnininq our conclusion tha Hisconuln Suprema Courp saidr‘ K

mmemberuhip would be' considnre& a rostraint upon
o employeen' right to organiza and ({8] considered
oercivo unlann the following un!agnaxda {nrei opaervadx

i s
] w»‘)r‘

ke County (6061) 7/621 Rock count Home‘(GGSSL‘3/64;
M&t&tﬁon County . {6826)° B/64; City OF Evansv (9440-3) 3/7
- ﬂ. St\p. LCt‘q s 69 ‘Hiﬂn .

(4
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'w"’{l} t\ﬁ»ru“povu 0! wha: poll i, to dmrurmine
tho, xuth of "o undon's clain of mafarity) () . this:
paryaua 1x communicated té b vmpluYuBﬂ» (3
Agaamst reprlmal are glven, {4) the meloyeea nro. pullad~~
thy searet ' ballot, and {(5) . the employey has not. unqngad .
An waguir. labor. prathCﬂJ or othexwtna Lrnﬂted a. coarclvu
-atmquhuxe.'"‘ .f . . -

. fhu Supreme Cowyt ' holdinq ca nnot hu confinod Lo employer e

" anuiriuﬁ aliout wnions, It inoluden inquirive concerning:the oxorcisn

L-of any: rignt protootud hy 6eC,, 111 70(2), MERA, whlch 1nc1udna thn,‘
riqhtz . ; , PENT

-

5 " .vl'; to ungﬂqv 1n lnuful concortcd acclvttlas T
. for the purposs of colluctive burqnlninq or nUxur -
© mutual uxd or prulnction MR

1he Tntnrrogatlon uf hOpuell on hucambmr 9,

Wa hive cnncludad that Kopnﬁll'ﬂ 1ntter of dovembdr 25 to Gourlio
OOnstLtutnd lowful, congerted activity for the watunl aid and. .-
protputlon ‘of infirmary euployes with resipegt to wagon and working -
-conditionn. Miller pnrticipatad in writing -sald lettar, an quoted
cdn. fu}l &n paragraph 6 of the rludings of Fact. It way written
hhortly after Gourlie'hnd done a wago aurvey for the county, which -
‘affected the employes' wage levels. In comanco the letter qunntlonu'
. the accurscy .of tho waga survey, asks lhow the raives ara to be pail, ;.
notes that wone women are doing maintenancae work which mon pexform,
1ika ‘placing and removing storms and sorcens, noted  that subgtitutoes

“tnr the bead cook receive the samp pay, though thoy lack the schooling:
‘of ‘tho hoad copk and o lopss wnrk, and oconcludea that the employes.
i:nt him to have the.trus rnctqh,{not 4Just what ythay wuntod you to

ﬂw. ) ,: . R R

‘. S [

o
" Wo have found that ‘Kuhn unlawfully intarr qaLod hopngllnbout

tha lottc; The Cxaminur nade no -finding relative to tho conversation.
_betwesn Xuhn. and Kopuoll, on becembar. 9 about the letter, Daragraph 4
. 0f the Fingingn of Fact rosolvea cdhflicts in tautimony and makos
othar tindlngn mntorinl to the inauau. . -
*‘,-. _.Xuhn claimad to ba indlfrmrnnL about’ tha lubtgr. ‘lla tastified
,fthat Kopsgall approached him;to apologlire for writing tho lotter-to:
-Gourlin,. saying that Miller had influenced-her, but he told hor to : .
torqat it. Kopaoll, on the other hand, tostified that Kuhn - T
*etartsd dn first® gbout the lettor to Gourlie and. then, about thd
S allae adly ‘atolen gan end food, that he said the lattor could get
Jhinm into'a lot of trovble znd. that Miller was. the iastigator, and”
that. Kopsell responded that Millnr only agkad to hnvn aomathinq
‘includnd in the 1ottar.~

e

WG ‘hava craditud Kopsall “Kuhn'e aueexticnﬂ that nho ;
. appronchmd him to apologlze and that he peld to. forgat it are - '
i‘incunlintant ‘with the weiyht of other testimony on simdilarx ocourrencos:
‘share Kubn ‘approached an cmploye and intorrogatoed rolative to .
- participation, in various .activities. relating to thelr worklng by
" conditions, @8 et forth in our Findings .of Fact, paragraphs lm. 19‘.
_and’31. -4is profrosed relative indifforenca-to tha lotter ig  ° .
inconuistant with Kopsell's uncontradictad tcatlmopy that on -
‘January 25 Xuhp told hex she had started it all by her lcttar. and
«hin adniczion that, aftor.lcarning of Miller's involvamunt An the |
,ylettnr .£rom’ Kopsell, he. decided it was tiwme to talk with Hl\ler and .
Vemlled. hex.4bto hia gffice the next day, Docember 10.. 16 ba uure,w
:Kuhn . was 'vory concernad.asbout the rumors of stealing gauolina and
. £ood.~ vaevcr,‘us LVLdencud by hopscll's teotimony (Tr. 91) , :
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annne’l cyinq mil 7' Lo Lh« lortur. rurthur,fnmttammal by,
Novembar 26 had told Kuhn of har conversation of Névember 24 with
;Nhllur during which Mlller stated Kuhn was taking countyfood ' for
Jhig dwn use.  Thus, such timing and seriss of evanta. digoredit;:
huhn iy, pxofasaed nunchalnnce with rascht to the 1uttur'f

x huuordinqu, ws huva found Lhat Kuhn inLarxogatud ‘Kopaell
.ragnrding chor letter to Gourlio and then-deecided to moet with..':

“mifler bezauvae he bellevad the latter was' instrumental’ in writing .,
the lattar and wvas rauponuibla for tho rumors, of atculing focd nnd
,qasolino. . .B? .

. e S i- . ,r‘ e
ot M * - .

Thuru are .o nxoapticnnl cixcumsLunceu uxcuning Kuhn from the
‘rula that an amployer may not intoxxogate an employc -concerning tho
;uaezciau of protectad rights:  Xihn did not oeuk to, troat tho. .
{grievances containad in the lettor, Rather, he complainod that the .
- lettor could causo hiwm txoubla. In thic atmousphove of coorclon,
‘the implication was cloar that "it also miyht cauwse Kopaell trouble.
- Him purpoge was to find out who wan behind it, as uvidoncad by his °
callinq Nlllur 1n:o hia officu on loarulng of her involvement.

Pjvon thu abuﬂnce of excaptional circumstancos juuﬁifying
- the invgrrogation, tha absgnce of the Evanoville safequardo,
. 8ugh s sacrecy und ossurmncep ayainst reprisal, -and the gonarally
s poerclve atgeuphere, the Comuisuion must conclude that the
intarrogation of Xopsall violated sec. 111.70(3) (n)l

.

i

Iha Intarrogntinnu of Hollis and lanaschke In Jenvary -
. After .the interrggation of l(op:mll, on- Dacembor 13 a numbur o£ -

‘omployes circulated and signed a potition -«calling for new ar better.

mpanagament. Wa hiave. concluded thal the circulation and signing

of t.hia putiticm conutitutod protocted concortod activity.

- We - havu found Lhat in J{muary Kuhn ncoked -Qmployoﬂ Nora ilollism
~.and Louiso Hagclike why they hod slyned the- petition, Jhane
intarroqgations violatad sec. 111.70(3){a)}l, bocaugo t)ora are no.
. axeceptional circumstancos justifying roquesting reasons for
caxercising protected riahts. In additipn,  tha akmospherc of
coercion had bocome particularly heavi \xapﬁcinlly af o ruuult
Df tha previous discharges of Miller. d%ﬁhaar. T T

« M|

wa hava also fcund that, aftor ns?inq.nolliu for her raauona
in a.l.gning the Dacembar 13 petition, Kuhn alse lngquired whether she
. -wag satisfied with hor working conditiona. To har nagatlve answer,-

"+ ‘he .asked why she did not quit her job. After Kuhn asked Hagehka - = .t
why shie had signed.the patition and whethor she disliked bhim, Hanchike -
-said har “"complaint™ was dirocted st tha. faulty physical conditions
. at the amployment site.  Kuhn then dischargad laschke, but immediately ..
relentad’.ond told her to watch her woik. Finally, Kuhn-ruprimandadphry
" Burch-and. demanded that Marie Bloor apologize for attending maatings
-with tha County Board members during which complainta concerning. workinq
-conditions were discussed. Kuubstataments were inharently coeroive.

“in.violation of Sec. 111.70(3) (a)l. -Inquiring as to why an .employe does
ot quit employment Lf dissatisfied with warkinq conditions coarces .
thc amploye in. the exerciao of :’t employc s protactod right to angage

XUhn g Coarcive Conduct Towm:d Emplqyen ';‘

3 -

'Thia ‘finding s nubatantiully identical to the Examiner 8- flnding,
axcnpt that the .Examiner falled to find that Kuhn nnked uaachke,u
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In condortad actlon’ tn lmﬁxoun wnxllnu oond‘tiuna. nxﬁuharqinq
CGue 6. the pl1ye,mal"uondition
oL thu worklhg eivizoimani tob nliy dostraye the freadom. of, chéich Y-V I
lnloyc unjoyu undex. MERA £O ke 4 venreorted protopt, by put;tton

ntnnr luwfol activity, with rospact €o thowo ‘phyoslcal woxking, cnndiﬁiuns.,

Can Gimmgdisce’ rainntrtumnnb cures the dlscharaa, but dnas ‘not necosgarily -

' ,Luru the coazalon- for-hnvjnq vxeveised wuoh slght, Sdindlacly, ¢ L 0n

reprimanding or requiclng sn zpology . from!an onpleyo. fog pﬂrticlénéinq
Tna group coaulaint concerning working condltions frumtratesthe
legislutiva purpose to pormit ampluyum {o cullvctivaly nir thuirr

w3um1avancuu with 1mpunity

.

. /hn;selr and other infirmuxy employac. - .

N B DL TN e

- Kubn's coarcivu propenﬂltitu rvaachad phyninnl intimidntion on’ .
Junuury 25, whoen he confronted Xopsell, shoutud st hov,. shook hiu f£igt:
‘_in har (ncu and- uucn&ud fier of having "started it all™ by hmr'Navcmbcr
25 .lotter to Courlie. Although kubn apparontly had becomo oxercipod.
. in the bolicf that Kopawll had reported incorrectly- that Kuhn® had been
dicchargéd, hle coerclon ofqually osbraced Kopsell in thix exornind of :\
her prutected right to write tho letter to Gourlia on’ bahnlf of i

R | ' coup

Acourdinqu, wo have coneludod that Kuln'us conduct wth reupudt td
Jollis, Haschho,. Burch, Dlour and Kopuoell, an sot ferth abovo,
conaticuted inturfurance, LralnL and coarcion in violation oﬂ ﬂuc.

'111.70{3)15)1 of LERAL S

k - LN
L >
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Fodificntjnnn of Lhn Ixaminer® 8 lindinnu wlth Houund%k R
Eo Bhe Lodalisr X0 H?bting with Kol ~ HTl\or And_ RatEhmmel

s

On. becambor v Kuhu leornaed from Kopucll that Nillcr nd nomo
.iuvolvenant in the lattor written on Novomber 25 to Gourlfa.
.On the naxt day, Decomber 10, Kuhn callud !Niller into his pffice

.. for a two hour meating, which wao attended lhlouqhout by Rnttnnmml,

" modified that finding to indicate that Kubn informed Miller that sha
.. was tarminntod wnless sho apologized-to him for alleying, that ha had-

‘;;credxtud Pattomacl’ g tostimony thot Kuhn did not threaton to dischaxgo®

2

tha In{irnury 8 hoad nurse. We have affirmed the Exanpiner's

tindingo as to what trnnupirod during gaid maeting, with certain
modificationa. Although' in' that meeting the union. oxganizational '
thate of the planned Docember 8 party wAB discusged, wa have ’
“deloted’ the Examincr's firxiding that Nuhn advised MLllor he was,

aware of that thom-; “There {a no xucord ev:dancu to uupport‘thiu
finding.,‘ ’ |

- Wa agrec with the Emnmincr that during this mcating ‘Kuhri
compluined to Mllex, concorning the rurwore that he was stanling, .

. that he appriscd Millar of hio.contractual right to infirmary. foed,
Jthat #iller told X¥uhn she desired a lsbur organization to. roprasont’ |
in!lrnary orployes, and that Kuhn rosponded that onployes could 0.

‘mpet on' infirmary promisen it thoy duuxrud, and that he wauld Iurnluh
the coffue. ' . : - . o

Tha Exam;ncr found- thnt Kulin dumhndud an apology from Millor .
and .threatensd .to ‘diocharge hor if ghe refusod to do oa. -Wo have

_callod her names and that Millar epologlzed. Said revision mora. accuratuly;f
gruflcct; thu Luutimony, especinlly that of RettammeX. - .- -0 : .
‘ our- rcviuad finding algsa scts forth thnt huhn did not throaton’ ‘“,
to digchurgu Miller Locnuse.of her. union activity, contrary to Miller's

Jtwgtdimony,  Tho. Examiner ma da np finding on this point, Wo havoe,

,".
N e
W '

‘Millor becauue of hor union activity we credit Rettammzl bocause of vl
hdr relative neutrality at the time of the hearing, nineco sho had . r

“- alrgady veslgoned from ciployment, and thére in pothing in the record,

_or in thu hxaninor 3 rutionak.to oLharwiuo impuach her raliability.-'

" wo. 12593-B
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and EiunLd o peLiLion heﬂdbd "rnr New or NotLey Mo nagamant“ for tha i
purposeg of {a) ‘organizinag to foxm a union, {b) oceeking to improve‘“"“
theiy workxng cunditionz, by concarted action, and (o] concextedly: K
vaekling the removal of Kulin aa ﬁuerinLundunL. The” Commiasion has
'concludau thut ouch’ uctivlty,waﬂ p:otactcd by BeC.. 111, 70(2). MLRA.

. Tho quminor found that’ tha. patition waa tot duniqned to alioit
nupport for a'unién. le reaspned: (a) "For better" ‘did not: naturnlly
import “for union*, {b) Hespondont preyonted soveral employo wil ossas‘
" who teatifiod thnt thoy ware not oadvipoed:of tha purpaose of th N
"patition at tho timp of their signing saww, .oud he regolvea ‘the.’
_orudibility” inaua . in their faver, ond (c) M lor's teostimony of. .
“purposs must be discredited, since on Decembed 17, during: the meetind’ -+
with. the County Wayps and Maang Cémmittoe, Millor failed to attribute
n'union organizational purpose to the petition. Neverthalasu,
the Examiber concluded that the aidning and ciroulation &f the .
petition was protacted: activity, bdcsuse "it constitutad anothar act

in a course of conduct by gmployuu to lmprOVO thair working conditionn.
(Manmrandum, B 14] N

e .

| . T
The Cotunission dinnpt{em with tho Fxaminor's finding that thu

’ patitlon vas not desigued for a union orgunizutlonul purpone,

- ~undoubtndly "for boatter” dood not maan “for union". Wao are not
‘confinad, however, . to the words ‘on’'a plece of papor in uacnrtnining
‘the signers' purposcs.. Wo may roview thelr testimony in naking ’
that determination., . Tha Examinwer concedod as much’ in. finding that
. thg purposa was Lo imprOVL working conditions, since "“for better oxr
mew managument™ itself does not imply "for butter working conditions".

_Only tentimonial avidance can BupporL his finding of. purpoae tn .
improva warking conditions.

- ‘.'

Roviowing the testimony to find purpono, twalve amployes testi{iad
that they sighed the petition for a uwniociorganizational purpopa. 5/
The Examiner discarded this majority in favor of tho toastimony of
& minority of employgs. ' Drunasky testified that the purpose was to
have Kuhn dismipudd. Another cmploye, Vinz, tcutified that she - -
slgnod. the pstition. to.indicata that she was Miller's friend, while’

. a third amploye, Lindley, testifisd that she, ‘signod the petition to
obtain a meeting with. the County Board to Jtraightun thingn out. | "
Wo can crodit tha’ tostimony of sald three employos without diucraditinq
‘thp testimony of ‘the twalvd amployes. While the purposws of signing:
“differcd, such a difference doecw not impaach thae tastimony of the * -
najority of employss any more thancthe mojority impeaches: that of

~+the minority of the amployes, We can .parcaive no':roagon to. disgredit:
_tho avowed union’ organizational purpone of the majogity of the employea.

. Nor can ‘the Commiasiun nccept the Examiner’s ducislon to diacredit
- Miller's testimony . that- sha had a union organizational purpose in = ..
‘elrculating and signing the petiticn. The Examiner relied on the' "xl
~fact that Miller, in the Decembar 17 mooting, failed to reveml- xuch(

. a purpoes. In addition, the Examiner might have noted that, promptly
 following har discharge, in the Dgcembor 15 moating with: Countyet . .
Superviaor Anderson, Miller made no mention of uwnlon. Her fallurd:

:'to oo so 4o tunderstandable becausa of tha atmosphere of cooxcion:

: wnich cuuaod the amployas to conceal thoir organizational phrpoao~

-

Ropsell, ‘Lund, Duankel, uollls, Joane Haachke. Louiueiﬂqnéhk
v:arwiebn, Cnrey, Burch 0 Connor, Bird and Millar..

i

o8 et
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'kaﬂuoll” for, uxum;:\K:&uatirléu thet rhu"wmha “enlon” wag nvoxdad on

~tha Tacn of the- natiriuh ot oF flear of discharue, (rr.‘p 98) .

ku:mncux, the hxn:inﬂr talleti o condlider he fol owinq ‘Aa)- the

,taﬁtzhcny of ‘Gladyi Hillear that in dav@mon,q~ﬁ1&¢um“x11ar, anntha

Camp oy, uggaﬁtn that Gladys Miller sontact Prieda bulck; .a

xdprunentntivu B3 unicn not tnvelved -in thin mattax, for tha .

upuknou@ of oxganizing a anlon, and kaick 't tontiwony’ Lhnt Aldge’:

ciMtllex called Ler to: exprose the interact of omplayes in aunjon

{b}vthe. ntﬁ%npt of.nmuloyo;, ;ncludiug Gladys MLllay to organ 6

‘A paxty -for Cacember B, which in part would . feature Rolok. prmnentinq

Cinformation abaut wnionas (o) Hiller's spontsneous assortion to Kuhn A D)
on bocanber 10 that the atployes déairad a uniow; and () tha subsaquont"
mnrulnun in’ Miller*s home with Frieda Reick,.durlng which oannizatlonnl
Iﬁghta ware dlucuumqﬂ. At tho very leapt, tho Exsminor u atatgmunt,. .. :
"on page ‘14 0f his Mikorendum discrsditing Millar's. toutimony ccncorni.nq
union\uuLivlcy in Navamboer, bDocembex and Januvary, la contyadictoed by :

vCparagruplt 13.6f hie Findings of Pact thoet Kuhn Jlschargod. Miller on © ~ :

T baceabayp 15 bouausu of her quuiru for a-union, ag wall as thi stntemnnb

Doon kaga 15 &f hin tworandum, that sald dosire faxmed the busis of -

* Ruhn's docinion for the dischoyae. ructhar, thn ixamibor's conaluuion .
claolhos with.the tamtimony of Jeoun HMasehke that, in circulating 'the . -
Cpatition with Miller,. c*nple) v wers Informad. thet ita purpope waw to ¢

*.» guek cupport for a wion, and tho testimony of sevoral omploycy who s
pigned the putition im,icnlinq thak they conferred with l‘lillﬂL raqarding

‘aald purposa, &/

: . : : v
“kau avidum.u, ag' the Examinor found, ontablishow .that amployoeu
swought . to {mprove thelr working cohditivns throuyh the mtltion.,» e
Jesse Haselhha Jdeslrad a union to prevgut Kuhn from cussing. af’ cmploynu.
- Lowipo Hagchhe explalned that hor wotive in #glgning the petTtien | -

was hor diuvsatiafaction with the .faulty f{urnaco,. laeaky walls; drippinq
!aucotu, and other physical conditlons of the working cnvironmont., R
Hilley sought a unlon wo as Lo attompt to control Kuhn's worbal abune

wr
2t
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of umploycu 4nd to nuduca tho numbor~o[ additionul tanks boing nauignod
to her. . . ’

. N

'.B‘m Di‘s::hurgu of M..\ler

v

~"hu Examiner faund’ thut Kuhn' n ducinion to- diﬂcha;ﬁa\ﬂillar waa o
‘made on-tha’ basig of “hor involvemsnt in tho writing of Xopaell's lattan
“to. Gourlie, aa well as har dosire.to catablinh a*labor orqauiﬁntion
Lamong’ Infirmary wiployes . We agrac that said reapons parLiulLy .
.motivatod the dischirgh.  lowever, wo have alac concluded that Kuhn - - T
discharged Miller for two udditionnl Yuasong, hanely, her partiaipntion ' :
"..in vha prepazation and circulation of the bDecember 13¢h potition,mt&ﬂbcliﬂvud
~uhm nought to didcredit Kuhn to obtnin hin" ramovul ay bupcrintnndant“
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_ ﬁﬂahhﬂuwwf bl i fhaw Yoo tos b Fi
n'phﬁ pﬁklclun Wha e Linad] bl cna)
17 thak bHes pxtmnr',r'mm;,‘w«x Ao the «h.‘:chru we Arka m:llczrfn pm.nir;t.@nt
LX) muv-'adi IHD K i:;m:in‘riu'.f s perltdon mpealy bolng? ,anaiﬁmr
d‘..,m‘t hage .'u:-'-nmwnt wifarli, thy ue;a.vp-;m.h nE Bwghay ; »mnuimtad i o
Billee’s accivitieos dn Lablilg vieployes ELas Kuhn van bwaking rmmty
TiToed; derdan ity u.mhr.a, ‘bt Least tropoabie  to Miller s husband, thati™il
- Kuhs, wES srealing waunby grsolings and rollowing her dtuuhux:\w, dur.ing,"
; \A i A\?n“-d.vrr L1 m.at Ly with mamiscs of the County Ways and Munna e
,-Lunf-"tt\_u, fharal nx(. i wi wh stealing, snd c.nl!lrm Kuhn' & ravinq
..s‘m‘ihia:\. in Beed 0t & povenbatrinaty, Ip PRI “hin uoptontlon i

LooBaspondent clves the tact that Jurdng the lurumiur 17 nuuLinq lullor
made pe miatlon 6f 3 undon.  Hespondent turthoer acguon that, Kuhn o
enllod Miller fnvo hiv office.on Dgewnber 14 only atter hoaving. of
&N rwgoys with vespoct to atusaling, and that Kuhn sought to.end ~
Judehc Tumars Ly proving to. Bl dler Ly, Lh\"mmh coptan of. rocelpts and n
com of hir. u..\pxo,:u.unr rr‘-ntrnct thn!. by wug nat; M.ﬂc(liﬂq.«' '

'rw :rqmpmue«nt nOLes thm. t.hu [)utith.n of Decanbex 13, on itu fnce,.
w:»uld Wlart no one that e wam fox a wnina ovaaniziog purpoad,  and
that Kalin!d inquirlen amony cigployes dlsolosed other purposos, Lo
ihcluding pupport teeking to terminatu him, ‘Thuy the I'(mpon(‘iunL J
\m‘c(unn thut' tha petition was only an extension of Mller's animadc v
oy diﬂcrouit Kuhn nnd an effort to eaune tha County 't toxmlnate him.
md therefore sinca Kuhin st the Dacombar 10 meeting proved to Miller ..
umt lig was not ‘Ntealiby, Kuhn reAuehably l»nlimmd that tha tcrmtuatlon
ot Midlerx wus the only: fuethed by which he could ond Millor's vandetta.. -
twam HEE anq Lh\.m prnv\m-t. her: {gom undarisining hle authorivy. (' ’

S “thare ar rlava In e Rosfondent’ A contestion an to Kuhn'n .
mtivaa in Jdiseharqing Millor. Kottawmel, on Navembar 20, inforwsd - E 3
xu.hn that Millar was accuaing Kuhn of thnz: infirmary tood for hie N
,oWn usa. o Ropsell's testimony with respect to hex mooting with Xutin 2 -
on DAGE ReY ¥, whlceh testimony we have crodicad, ewtabliohus- ¢hat. W
Kuhn ummlninud 06 tha ¥umors with .respolt-to hin. wtealing food . SR
"nhd gsvolina. lowavay,; during said meeting Koprell informed Kuhn o
“that: M¥llax bad.soma involvemont 'in the lettoer to Gourlie, which - - Lo
lottnr praptad gétd meeting with Ruhn.  Kubhn indicated ‘that sald
“lotyer would causa’ him problens:and furtbar, Xuhn indicated that - -
~cahe wase avars thet Miller was attempting to noi o union, and that ho_.
L ¢.we3 algo -avare of the sbortive Chrintmas - party and ite connsation |
with. union activity. Xuhn, by his own tostimony, afldr the meeting - -
. with Kopsall, dotermined, it was timu o msa'c wit;) ‘dillct, rmd hu ST
did 2a. the tollowim; dny 7/ e ©

- . . N - T ..
I N . . .

»

Vafrer, provin;; m Hil]er -r.lu::. "he wn4 . nm. Btenlinq, ruther len termtnntinq
H.ixlut on szaid dato, kg uamandcd ahd xacoived sn. dpoloqv"fmm Miller
for claminq that Kuan® mna cnllinq unploy hamos, .

4

RN

“she r\cspmdant would thu r.he Cc.nmis«xio.n dhsrmvurd tho rcncez:tud' T
nhd/’or union nctivit:y by Milley as at[ucLan Kuhn's décislon-to, * "¢+ . ."
dischargo dller,  While the Comniosion agress- with tha Respondent’
;. that. Xuhi could not have ressonably concluded from the petition- huaded DE
*For liew or.bettar Munaguwont" that one of the purgoson of #ald T
poutim wau o organize. a union, tho.Commisuion howaver tinds incredible‘
Rurapondcnt 8. a ganant, that m'.hn did not aloo. porceive it aa.an. &

. . .

- Vot L "4“. .

xcontrmr{ to tho utatumnt ot our dinuenting colluaquo we ﬂa.-r not .
sqrec’-that Kuhn's only motivation-in woéting with Hiller #ae to: denl
‘with the stealing rumors and: the naa-calling allugationu.” We. note
that Kuhn had ledrnad from Rettammel on November 20, almout two * .
: weukn prior yo the becember 9 conversation with . Kopsell, tha.t: Millcr;
lmd Baid huhn wau takmq Coum,y food for hiu oun uﬂo.. :

1

v No, 12593-B
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‘wnpression of dlstatisfaction by bho stanaborn over the axisting 7T o
Cworking wonvtitiong. o i geaClinyg wald conclunion we find @l gaifleant .
‘vhe fact bhat at the $dmo of Lhe beowplee 13 paddtdon, Kelin.had o
Tkawnddedae 08 a) the Ropaell) Jeltor o Gouclie relating Lo wayeds and
woTkd i candivicho; B} the pluned Deogwbur § Chivdatmag parby and. Lgs
planned undon arganlgationel Wi el o) hint veployas vore fnierested
Ia-orgaulsdng a polons MWe apunol sotre sada kowladde of Kobn in '
getensduiug hig regotion and vadexcfanedng o1 sadd patition, [udead, "Now
Janagsuent® dndlentod o devire Lo tulmiusbe Fuhn. o Hewevar, glven

bk evenfa Dresaddatoly pregedisg the witoadabion and ploning oL the

»}'-'M’:i tiol, as woell az Buhp 'y hnowizdae of owploye dissstivbaction ovaer
warklay ovaditionsg and wagen oy veslovted o vhe tamviie bettes s the
fomplaglen coneliudes thy oody sesconable duforence bu Lhat Kobn o
widorutnod the toom “Letbter fsabagthon i’ m an ebbaeet by Cha | :
Cowagnators of U p2idflon o duprove Whely wanes and worklong copdltions,
cowidel punpore 1o a protestead ceierrtaa! activity,

B o, .o . . 0 9‘-§¢~ A
\—’/ﬂ; 1 Seo. M1IL70(8) (a)d, blua, jaobliidte Lénngwﬂ'\gn’mnnnt or - : g‘{’x%"ii’%%«; »5

L . " L . . AN ’ /%ai*"»“a,"&;,

Co »éiuCti.ﬂ)rz.:;;ul.ui:1,i. GE Ciebmtebdpt o0 A dabior oragasliatlon, wo o oons boud “;g«%};%i‘&f}r;
B Lt Len to auyelade doorlsivatice vlth paspoot togthe cxavelae of ;"‘;“w;bg"wfg
any sdobt proteciod by bee, L1700, RERA, sueh an webting eho lotiey N S
‘o Conctde and potivioudng for anpowved wavking comdb Ulons, evin L

G G were pobtemilatod se the i o Ve Leddeva Lhe Leqlalakwwo

nvandsd Lo probsct Trom decriminstios any evneovied setivity which
Pelutud L0 waybs, hours, vondltdons of caployuent and oithor nutual, ald
wnd gporotacgtion of waployes Logtuae sooh o concarted autlivity tu fneciplond
Lo wadun eelivity. b/ ™ ‘

ST
*F

. -

Yhe Jespondent arguen that Kain's setion ihSHeclweogbng Nillox
wWak prinarily sotiveted boohuse of the letier '@ cfforte to digeredit
SRuhn onod Lo ek bilu resnval oy boaperfntopw:nt and hereiore not
vlodlalaive of Lhe Aot hewvevpr, (o rascotd suppaats addltlonal aotiven
velating te Nillor's protduted, concerted siodd/or wlon activivy,

&4 nukad hayetofora., -0 oo

B . V.
.

.

, In conitruing Lec. 111070, Wia. Sialu., now kaown as the Mundeipal
;mpia}munt Jwlativns Aot, our Suelaist Usuvd, 1o Moo (g_r‘_‘j:‘xy_“f;‘;{i_wll B
.8 % Wim. (Zu) Y40, §/UL7, couuls vith 1ts construction
CIaRtr plevmant esce Aet, 4/%hald that a g
e Btdierenewrd whon ooe of Eho notlvatdng factord in guceh’ o doverawinatlon
waBthe Leacher's corcertad sctiviey, no matlar how many other valid
rentenn exiated for nuch action. ' :

1 e

< ot ‘ . . .
_ T oFartter, sescwing that uhn's cole wotive ia glucharnging Miller .
“wag hiu beliet -that RIMigr's purpose in vircalstang the bacoiber 13
Perition wes to scck Mg rewovel e Supsrlotendent, tle majorily would
“fing ¥3llex'w dlucharge, violativa of the ot on the banls of the )
raticnale set forth. in {omndssicncer Hoeorngtra'd Meworgndwn fn that - 70,
ragard, - - e '

[ . B o !
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the \bm. %‘w i? w:u('.‘inn tur E.;w )nn:p 0 wE lt::meur"."lWiNq mnpluﬁ:
atc&ndanwn at puch maakingn Whers omiloyes - diveunnod working.

We buve mogdfiad this Tinding only to “the, thnt‘huhns
dihchﬂrhﬂd Plotir. fo¥ refusiag Lo anpologive for: attundanq tha, Derenbur.
magtinyg and - o uavdng Le had ralled &uﬂlnﬂun Namay . )10 ;
In-addition,. we bave Duletid the Examinay’s . crraneous flndinq Lhnh
the . Bectmbar 17 Az edny oncurrﬂd Jn Ijxln“ o homaj jf oucurrud in»tha
aqurtboumq Wl L B ”.\. ce

' .

\hCﬁpOthﬂt doon. pot tnhn vxunption La Lhc Ixuninur u. Eindinq thnt“
Buhn Adecharged Bloor for n(tunuan by Bocenbar (17 moeting, X ,rqueu
V<hnwvvnr, ehat the! purpose of Wha, ¢lachaxglr wan, not Lo dlucourage
“amploys attonduance we, auch, fiwatings Lut was Lased on Kabin 'y, holdaf'
that tha purpoﬁm ar bula muutjnq var to OAthin hia ronoval ~‘

Pnrﬁioipating in. thu Dacembex 17 nmotinq wan prbtrctud notivity
‘with'n thié mraning of Hea, 111,70 (l), uwlvea at. tiat modting thore was
disguasion. of workiug conditions 11/ "the potiticn ,the dosirabllity of
Cremaving Kuhn aa Gupur:ntundent. ahd A protest of the dluchurqa of .
BLsr, 12/ Liven® L€ posking Kabn's romoval ware not protectpd aotivity,‘
partiafﬁqwiﬁn in tlie weoting wunld rumghn protocted begausme 1ts other
Tparpoasd ‘w proteatod, It 1lowa aL distharging Bloor for R
cparticipating in sald weeting Ald interfore with her rightn to do

“BD ang was motivatud to dlecourage hey and others from doinq 0, -
all in vivlation of St )11 T03Y (8] 3 and 14 ,

20/ huan worn the nsme- cal)inq nmttnr a propay ground far. dluchnrqo,
: " the discharge in unlawlul because alio it wau basad on BlooMp
- atesndancs at the Docember 17 mweting. Soe Muskego-Norway v, WERH,
_Rupra, asnd kﬂnouhﬂ Tanchers Union v. WiEKC (1560)7 35“\152 23“153* fO},“
“I8Y “H. w@m eI -

P

N

Loapying loqiulatora for unanuau in qOVL[nmanLal policy

aftecting job pocurity im protucted an actioh -for mutual. nid

-apd protsctieon sven where the eamployer cunnot cantrol tho
~ncta of the legislative Lody. Kaissr Lnglneere v. NLRH.

{9th Cir. 1978), 53¢ « F.28 3379, 02 LikM 3155, 3157.-

Hore, the lagislagpre constituted the . decision making body.'

of ths omployer, d the amploye sppeals wero a fortiori
'protucted. .Furthermore, the right to prosent qunvnncan

15 spnciticnlly granted Suc. lll 70(4)(d)l METR, - i )
Generully' the protmut of ‘even a laW£u1 diuchurga iu protnctod .
activie ‘Sea Summit Minin ﬂchEE: v RLERE (drd Cly. 1958),. . .
260 K. ZX agd, 35 IC par, M,Y03 iho satlonale was well stated Vo

C by Loarned Hand: "When all ‘the othor workmun in a shop meke DL

cogaon caube with a 'fallow worksr over lide anpnrnta qriavance.-
¢ aeier they angage in a--'concerted activity' for ‘mutual ald -

.-and protection, ! nlthouqh the agqrieved workman ‘is the only

one .of them who has any imopdiate stake in the ocuteoms, -

The rwut know that by their action gach -ond of theun. anpures

“in ‘chse his turn avor cowmea, of the support of the .

L \ « « " NLRB v, Potex:. . .7
Culllor chler Swing Chocolates Co., Ing., (2nd Cix. 19427, © ..

'Iiﬁ“b za*sua 6 LC PoE., 61 18?

. ¢
- e ow .
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. u Reanll Duzuhnl

; am!nar znund thnL tha nnupondant Jartdad nau o
nuankal becawye sha aiqnad “tha patition and pnwtlrlpatcd

R, Décenbar 17 'mueting to ohtain MiLlur‘u rminatqtkmﬂht

: with Dnly n sliqht mudifiantion. 11/

thn iucord fnila to .phow thut Duunkel expruuscd ‘& winh to’ :
raturn to work ot o' time when' thare wai-a vucuncy.\Thurofore wu,’
huva@ravisod tho Examxner s.riudinq R

L
- )

that the fallira to»rncull Dunnrel at’ tha' ond

of her 3D-d leuve was. in fact a digchargo, She had been a’ ..
aatinfnctorv amployn for two and a half yeara.. On Decembor - JO
ohe .agkdad for and rogeived a 30-day madical loave of abunncu

{th the understanding that ghe could return unless a . .
replacament wora found before the expiration of the loave .
poricd, Sha beqgan lier leavo -on Decenbex 17, (Soa paragqragh’ 10
of  tho ‘Revisad Findinga af Fact.) Two othar factn bear rapeating:. .
Pushked vigned the patitien on Ducurm«r 13, and pnrtiaipatud An thg .. s
mcatlnq o! Decomber 17. - : . ———

’

. Duenknl ‘testificd posiLLvuly Lhn{ it wap -obdut thrav wuoku nftﬂr -
‘Dmounb&: 17 when. bho .callod:Rettarwel tp atate hoer dntexent in roai.urninq
to work at tha end of her J0-day leaws, (¥r., 123, 120). ULusnkal had .
twa - additional tolephone convarsations, onn with lettammel and onuf'
with Nrn. M.hn. before she learnod on January 21 Lhat sha had bogn*
tnplnced. . Kuhn tﬁBtiiiQd ‘that ha bhired Duenkel's roplacament aboutr
' week aftor Dacombar 17, ond that the replacomant: quit sbout two -
wmqkn or throe thnrouftcr.
RN "'h\.m, ‘Kuhn's own mui!.ut.lon of tlw timo’ ﬂeqm,ncc confirmJ oLt
‘ %uDuankex ‘& testimony that she expresved hor availability about thrao.”’

. woeks into her 30-day lgove, aftor the first replacoment had, quit and
‘hefore tho ‘second’ roplacement wag hired, Yuorthor, Duenkel'u tuntimony
ia -eonfirmed. by the _failure of Rettzmmel, in.either of thu two-
.cupverintiona,:to stutu that the ]Ob hud Dbuan fil!nd“

i
o e N

3 the only runnonnhlc inferencu i that Ducnkol cxprotuod her intoxolt
ihjzaturnznq to work at’' a time whun hex job wan vaqnnt and veory clouo. z~.;

to tha - end of har 30-day leave. Inasmuch wg her work pokformance . - m“;b‘”

\had bepn satisfactory, her participation -in the Decemboer 13 pntition ‘o
and’ tie Decenbor 17 meeting ¢merqa as the wotivi~for’ tha determination
not’to.employ Duenkgle- auch dctarminatlon couatitutuu a dluuhnrgn. .

~_/ Wn hdva found thnt.thu decinio ‘wag bazgd on Pusnkel's niqning -
Jtha’ pccambur.la petition and at¥ending tho meeting with 0 - .
‘M{llef and the County Board mambers, We, do not confine tha ;.
‘purpose of the mseting to gain Miller's roinstatoment bat
by .ouyr. dnsaripticn of thatroating ‘rocognizo that it also
'sought Kuhn s removul idprovcd workinq conditiona, etc.
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i T%m E\nmina: fouhd thnt Hloar'ﬂ 6tﬂrhargu raaﬁ@%"

layaff of ‘Helan Limd.. Lespondsnt. doew not take exceptjon t
SEinding. and vo thave’ affirmud 46, 14/ Lund. avantually wos. zecnlle&;.
‘to-work. on ‘Maxch. 15 Ha have- Eound that phe Wwai roturned’to a)legd
dea!rahla Yob. wirh letg desirabla: hours. : The basis.-of. that ‘finding
‘1o that prior to her 1aya££ Lund worked in {he,laundry, aight hours
A week in.a alngls shift, but after being vecallad ahe worked in<
w0’ four hour shifts, and in fund's' words,. in | “[u]nrt of o tlunky'
]Ub . holpiuq thu CQDL in tho kltchgn." (Tr , 09)

Thu Examinur ooncluded thuL tha 1ny
dld not violata MERA,  ilie roasoned that (Jmplntnant tailud to tia .
Lund 8 layeff and roinstatemont to tho kitchan to an: unlawful. pnrposev
.ar motivation, The Lxeaniner erdered no relist to Lund for lcun of ‘
pny uurinq b peried of hur/layorf. T

Wa dlanqrnu with the Exambnar 'y, sanelurion that Lhd'lhyof!
of Lund did not violate MEMA, .1t do icrslevant that thero wan®
po unlewful purpose or motivation in velintating hor to the kltchun. {d/
. The warlior layoff violatod suc, 111.70(3)(a)3 and 1 16/, Laogrue
Tit direetly rebulted from the d!ucharnv ot Nloor, which vLol ad apld "
‘mBn proviaioxu. 11/ -

ﬁhu Turminnfion of hnpaull

. by Junuaxy 25 Kopsall had rasigned ¢ffactive Fobruary 15

-0 tha svaning of Janmdary 25," Xuhn accostied Kopsell. Do complainod
"thnt she had raported he had bean fired, She denied itv. Me. shook .
“his ‘tiste’ in_her faca, backed hoer te the wall, and said cheo had gtartad
"4t all by her letter LoAGourlgu. Kopuell booame .veary cmotlonally upset.

)

B ¢ .

14/ ‘Tha tuqtinony af Daan Lickson, Kuhn‘u miceangor, wWapy buuod
on respondent's reod@ds ond was introduced by ruspondont .
‘mithout obijsction., Dickvon testified that prlor to Lund'c:
Layotﬂ, two full-time employes worked in the lesandry,- Bloor -

" wan ope of the two. They wure relicvad on days off Joy Vutioun o
. ather ptopls,; Lund baing ona of .theam. Aftox Dloor's dlnchargm.'
‘thres full- tima omployas ware placad in the laundry and thoy

rélieved ench othar on .days off, thertby eliminating the noed:
'fnr Lund's paxt «time sarvice” of relicf on dayo off. A(Tr. ,208) ..
 Xuhh testifiedi that the laundry raorqunizntion resulted from i
Bloot & discharge . and thot Lund's layoff wan a ragult of thm
:ocrgﬁnization..(Tr. ‘32) ;

“Wo heVe no doubt. that tho roinutatnmcnt of Lund to the kitchnn..;

was dus ‘to the respondent'’'s unwillinanewu, to unucramble the -
1aundry reerganization go- raccntly impltmoﬂth as a raﬂult

‘of Bloor u diucharga. . .

B . N . - - o,

'1§/ We do not concludu that- the Lund 1aya££ violutad MERA ap

:‘having been n rasponse to har niqnxng tho putition on -
Dccembar 13.,3 N . .

‘a N ,‘.;(

Compdggf;éhntt'u Bakagx, Inc. (1967) , 164 NLRB Ho 39, 65. ;
CLRRM L1188 ETCCE NLRK pax. 21,310,  There, an amployo was .
.dlacharged for inability to'porform a jab-woll. . lUe had boen:
tranaforrod discriminatorily to that jeb.  ‘thoe ndminiatrative
ulaw _dudge’reasoned: “. . . {Ilnagmuch :as_ the ¢mployer bcarn. :
Lthe rasponnibility for huving diacriminatorily oreated a
“situation which resulted in- {the. qmploya Bl dischnrqa, through

;rﬂapnnaibility fur the consoquancau which emanatcd from his
wﬂmﬂlwum o Lat . ‘M 
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o hité:.“opsmll ﬁﬂﬂﬁlﬁtdd;hﬂr\ ‘*fL, about rwc &nd a hnlf;haﬂru nftﬁr>
b eenfrentaiion vith Eain, cand aftar discussing thes iraidunr with*he
Bonband, she gallad che mhﬂr;f!. JEoz o wtated puppoha wab ‘hariconcern

CHhat Kubn might work some barm on athar u1playwu., A- ueputyfnhnttﬁf‘
inv»stigatcd, tound no hiﬁturbunc . and tuft._ R

yrior avmntnq. hovevat, in CO“Vﬁrﬂut!Dnu wLLh Lnunty Bﬁurd mambor
Andorson kit Board Chairman Elisorr, the latter told Kopoeldd uot LT
s rutvrn. Lo wvork, that aba wap terminabed, bul thai nho\would bau
peid neverthulony Lo tha date of her roslynation.  We secapt Kopdell b
IFLu:unca that tha rsd voq lor her tmxmjnatiun wain that: uhu callud thn
v nxurL~ S

. e nallu¢0 lopqmlt o candurt in chllinq tho nhﬁ?i{! wuu protactud~,
n tivity under See, 111,70(2), KERA, au builng for tho matual aid. and. .
pronansinn of her qo—vntkcrn. Hothing in thid rocord warrants-the
"intercnom that her condect wan inwoderats ov othaywi o innpproprinto.
Althovah fmoare than twoe hours. had paused since Kuhn iPrautburst, the
cextent of the pliysical intimidation toward Xepoell, tho effaat of
leaving her in toaes, Xoln's prnpanntLy for outburnts. againpt nmplqua,
all combine to support Kopnell's belief that the presence of & pouco .
bf‘icmr wou neaded for the protantinn ot hee co-workers, . o

- ’ :

i Accordtnnly, tha terminstion interferad with Lopnull Ln the {M‘
Serarcise of her right ta ta¥e muoh conoerted aationy nlthauqh phe - -

Buffored no womtary loas, we have ordorcd that any rﬁcurdu uquoutinq
sbu waa tnnnihnLed ba expungad. . ,

Tha Rpmurhn o( County hoard Membera on Pnbruapy ]1

In ite complaint, . the Lonplhinant allagad Lhnt on Fobrunry v
‘during a meating attended by certain ewployad, menberns of tho CQunLy" *i
poard wade cortaln statements which constcitutod ‘throats and intimlﬂntion.l
The Uxapdner.found.that o that date the Infirmary Cammitteo mot with
20 of the 40 Infirmary employes and that hoard wonber Anderson stated’
“‘that-if omployes joinsd a unicn thay would only be out thedr- union « -
duas.‘ In bis wemorandum, the Examinor notud the notew' and tastimony. of
ﬁmployt Rorwa Viarwlebe that a County Nosard mombor aluo atatesd that -
selection of the Complainant as the employes' bargaining ruprauuntntivn
" would not obtain -the reinstatalsont of employaa~dinaﬁ;;qua pxior to.
JFabruary }1. The Lxominlsr disorsdited thic testimony in. favor of tho

- caniale of Wyss and Andeurson, The Examlnar congluded that: the ..
‘statenent thet the employes only would ba out ip their uiion dues ii_
s 'they joined a union did not disparaye Cowpliinant or place it 1n TN
“souch di-rnputo na to ;ntorturn with wmplen rightn. lﬂ/

Wu aqxee with the anninar that o statemant Wap medo by a County‘
Baa:ﬁ reebor. thut the erhldyes only would be ont:thelr union ‘duss if.

; thay joinnd 3 unien.  Wothave expanded gur finding on this point to':
mors : fully reflect tha nt@tunent wada, 14/ Wo agree wlth the Examinor
1thaL thxu statenmcot is not inhorently couzcivv or oLharwiue an

[
. e

18/ Althouqh thu Lompln_nant has-£iled no potition for. ruviuw nnd iul( .
not, therefore, entitled to roview as of right as to the anminnr 4
.findxngs, conclusions and ordura adverse to it, wae ballove wa may.
‘raviow thé Eximiner's docinion as integrally rolated to our full
riéview of ‘all Lhc 1usuun pruuuntod in the Rannondunt & patition
3, for x;viqw. . .

‘e

J*_/ hu hnvn ‘found that "one or more mémbars of thu County. Board auid“
‘that the county was providing all tha bopefita that. it eould
‘potsibly ‘provide, and that aince the County could not lmprovo

: thosa banafltn the employeﬂ would only be out thair ducs;




L]

nn amnlcuer 1a- nar Y "ty
sLnLlnn chat lu'in payinq anewal- it At can and noting ‘thal oconoméc S
‘conségashcos” bf waienlzing. oy Qo ks belicvet thors wop Suohia; cdarcivé”‘
‘athogphere atithis polnt. in ‘clme as ‘to rendar tho: Btatepant. ahil‘
Cemploye, rights ) - Kuhn Had tesderad his rnninnation.t Membdra i of: :
..Caunry Baard ky. thin tlee had ahewn a rosponglvencng® to, the nmpléyaa,»
»quuv¢nnru and. they hna uiv¢n hutmam of intunn to eraut a" qriavanca
pfoaaduro.
“wa hava udﬂihionally iound that’ ﬂurinu tho meulfquwyUﬂ 5tatod ‘
‘that he'haed Degrd thexe weo a neating-ef. ciployen - uuncé#ninq joinlnq’
n vafon and Lt wao. thely privilage:”  hie ﬁindinq i material on
- the quoetion, whothber athor. atatements and vonduet of the. Regpondent:.
roauonhuly conlﬂ Lo, unﬁ&rﬂLUUu i an luLurruruncn wlth umplnya rinhtn
‘¢na11y, e du “qL nGCupt thoe Yxnwinur n diﬁoruditinn of. 3
Viaruiﬂha ‘n. tastinony that o wnlon could not-pave omployuu‘ joba}iﬂlf
..Na have 1munu LhuL a vanber Df tha Lounly vaard ﬁnld Lnt s
“Thnt 1[ thay alu nnt poxrurm thor work thoy onla hc flrod,u
nnu that uniou could npt q:L lhaxr tobn baek for them.. , .

hhiln Wyan uﬁﬁjaa nm)]nq guch # statali:nt, Aderson tentifiud'he',
eould Fave deld that the unlon coudd {n.no way help thozo who wore
o Ured aet thair Jobe back (¥r. 324}, Fhus, the Examlner miutnknnly
T omsused. Loty hysn and Andoersob donled making Lhe wtatamonk, Terﬂlorn,
tharg iv nu Credibility rowolution Lo wahe on hls polnt, 1+ followa’
CAhatwe are Lron ta cradit Viewrwlobo''s testinchy: Lo the affoct that 3£
&n wmpleye did pot do his-fob he could bo iirv\‘und,nAYnlon.qouldn -
: \ng. uut th joh b.scl..- ) . . . T 7
" B - 5
L “hiu nLuanent door not cotrce or otilarwise inLnrfuru with
cunpdoyes Antheg wxerciscerof thaelr rlgbta, It slwply stnatoes the truth:
that Oniomizinyg doas not fwonalzo cnployoes for fafluru to porfnrm.thoir
wokk. Had thers boun a courcive atmocphore ot this tine, we might
o wxlleq to wake the inierengu that the stataemant had the glfact’
'{ ot hwaning the -County would net bargaln with-a union as €u whotherx
Qcartain ‘reinstatomants wora warrantad,’ nhuonL that aLnouphuro, auch
1ﬁ!nrnneo LB unfounded, -~ s ) oo N PN

o T.a laaminnr found that’, aftcr xqccivan notico of . Lhn 00mplninant'
rcqucut for recognition au (hu cimployoes ' colleotive baraaining rﬂproﬂonta—‘
tiva, wenbore of the (ounL\ Voard, ip Lne-ruuruary 11 naoting,” procoudod

‘to prosent . the qrievancy. procedure ‘Lo the wieployws and subsequantly ...
majloed it to the gmployes with a cavering lettor., | Tha Lxaminor concludcd‘
. thaere wag no' violation. ui@y@‘§ﬁe ariavence proceduro, having.-been .. -

'Lﬁlanhed at. carly ap:lLecenter 22, was not in- rﬁaponne to thc demwnd fnr\
Cyecoaultion” anu nhu roupOndnnt took no further. s

"it.Z :.f.tﬂ' :

AL Nhila the ; activity of thu aqunt” of Lhe nnupondnnt in ﬁha proparution
at “tha: grievanae procedure, nt-loost .prior.-to; tha.meusaqo . received by
Hynb from’ Klopp,. ‘did oot constitute- acta.of” intariernncu, :estruint‘
cand, coercion, the actxvity of -said .agontn in maillng the griavancei;
procmdurc and covering. letter. to the cmploycs, in tha ophninn of i

Samajority.of tlo: Commission,. conctituted acta of prohibitod. intt forancg.:

The fack . that tho. In§inmary. ‘Committun cobnceived the idea of &, levanco.

Tprotedito’: pr;or‘to its Lnuwlrdno that the Unlon. claimed tg reprauont

itd ‘employes iz of bo conaequenoa given tha facts herein,’ bocausa“tha~
:machunicu of thu! griavnnco procudure and {tw. praposed. implumentution

owara not complbtad prioxr to said knowledge. laréin,: tha: Infirmary.;

L Commltteé oncouraqad ST onuloyab Lo nane . a grigvancc cummitLoei ST

ihdlcate a, uuuire and wxllinqnoeu'to pro nad nnd implamant tha ‘grigvan ando

2
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. N ‘n,,t_.;_*r‘ ab .m ;nn,ylulum T th Ur\inn'n cidi.m
AR R P 'n..c'd,q ecio: i‘v ‘B tha o Tni LTy mm]ov it B !

S : T posity c‘oru‘ludw\ “lal tan Lanount Lo lsmrnmnj,nu ftha Infim-:wysg
;aa AT o Llampittewn ato tim( wosn tho Usunby. ua"‘nwam tnu Union lmd*“t\iam
5‘;—&: e K v rm]n(\ % rnr unmu r.wann.

e

""JurHM' !ho-mmrJ Ly drawa ﬂLh"ntH‘m tm“ tin Lhird ntan nt‘ !:he
~.|rmvmmn procedurey vhich provives thet,, should. tho qrmvnnm: noi"
Le sebtlod In tun L0 provioun seopd, o faaarlavod amploys or‘Lho
z:mg.l:.‘:y(: i:c.nmiit.tuv wy "relor thoe crlovanee to omdbation® pr:ovidud
by tho WERCY .. A oabkute W, sl id pruvi'ﬂon iwmpling that tho, I{nupom’iﬁnt
mm)d he »1111‘1»- to wngie in Daraalnlng whth alther, A aqurj oved:
wuuloyu or tha: conmi ttno m’un.plnnu-z wlth rosmect. to tho q;,{,&vanqq,r
In AbE cohwiring lattor We tanpondent: stated v rhak Lhc' umplcyuu .

fnvolwvid vl lwva to doclds whethee or nog Lo form a qrievaice. <

©oebwwlbieo, what ahape such g comsi Llee chduld have nnd who ahould’;
saprva T on - Lhe Li)ml:\jt.tuu.“‘ Pirdu x,mnm.unL tonded Lo dlntouracda
randoyens from seek ing cutelddo !.‘u]u.u"u.\nl.‘\\-ltm wltll rogpect to- )

L thelr gricvancues, amd Lhus, Anthe eplaton of the majorlty, connLitntmd

Looa girohibited set of dnterferenca. 0 dndicated in pur. Findings'.of Fagt
Juring the.aPrornoon  of Vebruary 11, afboey Wyny had- rocolyved thot lettor:
from Klopye pegueatdng that the Peapondont n-u.aqni w0 tha Complalnant -
u" the barqaining seproventative of tho Infhowary *mp]aycu o meoking was -

conduzted by tho Infirmoey Cowlttoe, Vet el approximaci:ly’ une/half of the
u..ulc\-,:u cunplm.u ul fn attoendance, during which ope or, wore mawborg
of thy County Dnard, while indiuavino! hat the” mnplgyna had the: -~ -
ur;viJmm of 1nininq a wnilon, Indicatnd that the Igupondent Wiy
provifdne 51 the bonetdts that 1t could pounibly provida and :thab-
tho County oonld not loprgve thewa benefitn., Yot cluuplLﬁ knowlcdgn .
. BE tho roquost for ecoguition and the Klopp monsaae an-¢o the -
. peenible violation off the Wivconwin Statutas, the Infirmary COmmiti:na
causd the griyvance procedura and Lhe covoring lutter to bk matled
to the infirmary cmployed. While- thesuvidenco did not-eatablish nny
cwexpligcit "anti-union™ animun, a findina of such nndmun, 48 not L. o
‘psogapary (o establich & violation of Loecgtion 111.70(3) (all: of Mrrm*
Said provision is violatod whenevver acts aro-committed, whioh are. ! .
“likely to interfcre with wmploye rights to onqage, in, or from onqnqinq
in "concerted action to saok unian mptu'svnl.ution.',' E/ 'l‘hurr_\(oru,_
the majority of the Commivuion concludos that tha Rasfemdent,: by
buch activity, cominitted a rvrnhibl ted pracLim in v.LoLa*Lion‘" af rsaLd f‘

‘3<u¢ction}/f MORRL . R
e o : . . "'( . . Tl i
SRR S 2 The Hevised Ordor.

a0
i

ot

S Ou: mv.’mnd ordur refleocts the r.lunm.u in our Hndlnqs ,:mé :
(,onclus*onu.; In light of our-dxtonded ddvcussidn.explaining: tho.ao
'dmnr;ess, it it only neceavary to add "that we are satiufiod. the !
- Reviped Drdor iv ru_rms..aby to L.Efoct\mi.u le pllranuJ and pol:l.cit.u
of tho chiolaturu in unaccinq Mg W\ ' . :

. nntcd m: l"adi..on, \\i-zconmn tMa /f//" day cxt Jﬂnl.mry, 19?7

HI’CONth EMPLOYHURT) RtLAT;ONStCOMMIJSfON"
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QﬁIHTOW nv &Oﬁﬂlaﬁfﬂwﬁﬁ HOOPNSTRA cswcusach
. ;~1N FARE. hwn ni&§t&r1a& IN zhﬂﬁ " :

-whila Aqrneinq bhnt tha® diacharqu nt Mlllur wat unlawf

. diaawree with cartain of the findinys, of  fack undorpinning tha
: onuluﬂion. Mopa’ particulsrly, tha evidence dons pot. suppbxt
sthu . ﬂﬂndinqn that Kulin was motivated to discharge’ Millex because
‘of ;her invelverent in writing the lettoy to bourlln or., bocuuuou»,,
‘she gought 'a- unlon anong inflfmary ewployes.
har disclisrge  follows from tho findings that Kuhn dincharqud .

. her bocaunne she. propared, circulated and signed the petition’ if‘m."L
‘newor batter managoment, hor pnnes in, doing. no baing. protacted,:
and:begausa’ he “actad {n the. bolig thut aha 30ught to obLain hiu
rumoval as.nuporint&ndont.~. fd‘. o

I nluo diuuent from tho ma: orlty g conulunton rhat “the raupondent
intebfered with the employesn' rlghtd Ly malling the proposed gricvanea
. -proeesdure. to them: . Singa the county board roprosentatives had promlsed ;5
“to . produca ‘such a prnundnru prior to tholy knowlédque of union. activitYu~

,}f .&and not in responser to -union activity, it is not; reanonable to conoludnv
i that fulfi{liment of that promisa chilled or nthurwiuc intorfored -

AN tha amployes $n- tha exerciuwe of their righta. It follows. that I

"do not. Join tha commlunion 8 coart and degint oraax cmanatinq rromthiuf
ccnolusxon. e .

Finally, I aet Iorth ndditional rensonn in auppcrt of ﬂu} .

commission's dacluion rulutivn Lo Kuhndn xnterrognfionn ot cnrtnin
uﬁq;lo; nY . ; , . . . . ; - »

PR In 811 other Loupnctn.‘I concur with thae runﬁltu containud 1n .
thc oomlanion CH findings, ooncl\miona, orduera nn\l nmmorandum. .

Kuhn ] motlvntion in diacha;gingAMiILcr

S In !tndinn ¥uhn's Intornal motivntionu, the,tank in to ruad hid :
mlnd. The burdoen of proof lu by a “clear nnd naLLuCuvLory preponduranca
of the pvidencs, beetion 111, 07(3), Stats. Uince it io imponuiblc
to sme directly into a porson's mind, the surrounding. facts .and-.
‘cirouniatencys muot ahow the nntivatlon by a cluar and autisinotory
7prcpnnderunce of the eviﬁenCu.

Tha majority £1ndu thnt Kuln was motivated to discharqo Millor,fﬁ‘g
Sntor alia, bacavse of har involvement in the letter to Gourlie. and: |
 pucaued of her union proclivitlen. The wajority reasonss (1)} Kuhn- n'
had khowledgs of Miller's union “aiztiviey and-invelvement in the Gourlie
"lotrery (2) on Ducmmbor 9, after lcarning from Xopsell of Miller's . :
“dnvolvement in the Gourlle lotter, Kubn decided to megt with uillor;

" (3} \he mat . with-her on' Decamber . 10 shd, Tathor than discharge hor;:
hm domandad that sghe’ hpoloqiza for having said 'he had called her namas}
and_ (4) thoe diacharga followad tha Dacambey 12 petition which showod-"
unreat apohg. a numbor of employnu. which Kuhn muut huvu idantifiad‘f
with vorking conditiunu.u~ ) ; :
e Tnu\fitst qround Kuhn a knowledga of MLllar o protocfed aativity",
{8"aocordition precedont to find improper animus, but does: not' ftaelf .
f,eutabliah animug.’ In fact, an employer may . dizehargo ‘an employo . for::
o, lawful paanon oven-though'he wolcomes the opportunity to-do g9. becausa
the, emplayo angaged in’ protected activity. See Frost Morn ‘Moats, ‘Ing; {
296. F.2d. 617, :620~621,. 49 "LRAM 2160° (5th Cir. 196l ML K, 4 R,
oig, - 218 NLIB No..169; 80 LRRHM 1409 " (1975); _and xI‘u‘E‘a"ﬁxo‘“i‘tﬁCo.,;%-_
118, 63 LRRH 1481 tlBﬁG)‘ . ) :




‘ t ‘.&
caﬁvctsatien'ouwﬂﬂcamhar,9 ne dhﬁidud Jt hua leu o maot, with Millex G
“tthe nacemp«rwy converaatich; hewover, alno. inzludad dlscuaaioh'nbout*u$
the {umara ‘that Kulin was utaalinq. L 'In cthe next Lresthiof thiu“testimony‘
ITArtlY. ox luluinq huethouglit it wan timo-to meet. with, Hiller:, .Kuhn
~BkakEd that at the Docembar 10 moeting ha showed Miller. his' gont¥aat'y
' nhara>y proving. thnt na waﬂ not nLawlinq, sinco. food LR u part “of. hiu
omgenﬁntion.»zl/ c ;

huhn‘a fnllura on uanmbmr 10 to exact an aualoqy £or- ¢
Aottur-.ar the union. interent or’ ‘othorwlye to. rhdutlhu Millox for: tho
aunn.tindicuteu tholr ralative iuuiqniflcmnce. “Mhe otesling rumora . .
“and the nams~callitfy matter amerge as far moxn uiqnificnnt, uinco thaé
«ja»what th&y talked about.- ;

. l“wonld \nzn tha majurity u flndlnqq nh ko buhn u nmLtvationa
"4f thin rocord containcd only Kuhn's knmvledqe of -Miller'a. rola .in, °
. the Gourlle letrur, his knowledqe of her wsion activity, htla. dagision -
to meat with her on learning of . the rome, and the danhntqe {mmudlutnlv
after Lhe gubugyuont putition for new or bettar managowont., On thouo .
"Tactz along,: thu claimed insiaht into Juhn n intornal motivntionu would
. ba supported by sufflicient evidenca, - .-

L Thure are addicional fautu, howevur, which mank our cnpaoihy ) (/-
to uce by a cluar and satisfactory prepondoyance of tha uvidoncu,

‘that hu‘n wayp motivated by Millar's .unlon proclivicions and hor ¢

role in. thp Gourlie lebter, First, Kuhn wanted tg meat with Millar:,

on'LMQunbmr JO to dispal the uLunlinq rumer and the- namo-calling - k
.ulloanian. 2/ Tha evidance for this du: (a) in the Docaember 9 maating:
‘wlth hopnall AKuhn complained about those rwamors; (b) in the Dscombar 10
nmntinq wigh hillor. Kuhn produced recoiptu and a copy of hia contrucL'
* o show ho waa not wrongfully taking foed or sauolinag; (¢) in the
"Doconber 10 peatihy, Kuhn oxacted an apology from Millex, on ponalty

of diacuargo. for: the name-calling allegation; and (d) nothing was

o, maid in the December 10 meeting, go far au this rocord shows, relative ?ﬂ

.© to ths Gourlle letter or, for that matter, Kulin's concdrn wpout Miller's’
unlon aetivity,, Miller having injected that cloment fnto thq convarnatipn
as & brondda. - , . . . - oyt a ;

. \ .,“~
e Second Kuhn hud no nctica thnL tha pctition conkornéd a\ union,j
waqen, or vorkinq conditions. The Examinor corrnctly ptated ﬁhat Vo
*for. batter or new manhagement,". wlilch hgaded up tho potition, doag. not;
Mean “for unicn." On its face, the petition aims at managomont -not,
wages, working conditions. or unions. Kuhp thought the potition wau:
.aimud at him, and his inquiries apprised him that some pdople: signad

¥ blan pieca of- papnr, goma signed for nuw ox batter munugamcnt.'*

y - ," < e

Q. 0w What huppencd then; if nnythinq? - C T
; "hA. Aftor that 1-thought it was timo bo call hcr in Lhn ozficc :
v nd,tnlk to: hur, which I aid, I ﬁhowcd hor my contraut.”

r
Kopaell, Kuhn had loarned two weokn earliex that’ Miller told
Rattammal ‘she wasg .aware Kuhn was. making parsonal usa of ‘county .- food.
iIn the Decopber 9 donvorsation, hewever, Kuhn ‘also. told KOpnull ho
alraady wag aware of Mlllur a union aotivity
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somu 3lvvo& nu a.tr‘end of Miller's, and qorn slqned to get'ia BN
Cimeetding (29, 1), The tunLLmnny of ewnployen. corroborated hig’ unﬂerﬁtﬁnﬁin@
JEnd tha nqLu:al nauning of ity heading, that the purposae-of- tho patiticn:
'w wag Lo have Irim fired.  Sephie Drunasky wnid that in talking:to! Millor’
I - tha tima 3hu‘ﬁiqn&d the potition,. "it .uounded 1ike she.wanted:to
dimmiun Me. kol o Lo L (208) According ta. Edan: V&nx, Mlller: aoked -
“her to sign the patitlon to ghdéw:Kulm “that you ars my friond.“ (279)
;,Jbuaia Lindley -teatified that she thowght the. purpona of - the patition’ N
©Was to qet 8 muatinq with the cnunL/ boaxrd, ,that. no hendinq wag:, at,r“’” /
the top of tha paper when: ghe’ signed, snd’ that thara was: no: mantion U
sbout a unfon’ (267). Louise Uaschke tevtlfied) that-Kuhn asked -her about
, ,siqninq the patiLLOnl Sho wantad to know. thtq had aquinut.him.\~(166)

3

Y Binco the puxpman of Xuhn's nwetinq-uith Miller on Dacémbor’ 10’

uaﬂ to quivt ghe rumors about stealing onwd name-calling and. aince &1s'ﬁ

- knowladgo of tho petition was that-Miller was bohind 1t and it nought
-.nmw or botter manayewent, not a ubnion or Improved wages or working

Cconditlons,) Kuhn oould. only have purcatved Miller’s circulation. of'..

.the putition asm a continued effort to discredit him for having qivon‘~

"her a.dreasing down thres days earlier relative to the. stealing and.

‘hame-cslling runora, Having failed to slill Miller by aupplying Jher With

- proof that he waa not stealling and.by axacting an apology about: = .l

nama-~caalling, Euhn belloved ontrian digcharqe was noossaary to provcnt

hor from further efforts at, diucrudlting hiim und[from undnrmininq‘hi

authorlty. 3

! z . ! " " S 3
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Thuu, qlvgn Kuhn'a high cunoaern to d!mpel the rumorg abqut atoalinq
and namu-aallinq, discussing thoso mpttors with Millar on Dodember 10!
~and failing to bring up tha union er tha Gourlie letter, and the 7 -
;.circulation of tha petition bearing no notice that it related to working
\conditionu, or,vagaes or anything otlier than "new or bettor managoment;,"
the infercnce’ of Kuhn'a enirfa from knowlodge of Miller's union intereat
”x « and:rola in writing the Gourlie lettor is spoculative -and not nupportud
by a cloar and uatinfactory prepondsrance of tho ovidenoa.,

]

Thu 111eqn11ty Df tha dinchnrgp of 1illar

T e e

Danpito my dinaunt ap to Kuhn'g motivations in dluchurging S
Millor, 1 conour’ that the dischbrge violated see. 131.70(3) (a)l. and'3, ‘
Stats., for two reasons. Yirst, Kuhn acted in,the belief that ona . :2"'
of Millar's purposcs was to obtain hin :nmovul an suporintendent, nnd,
vnder the facts of tlils case, such purpose.was protoected. Sacond,_g-‘”
Miller aluyo ongaged in protucted acLivity to gat a uhion and batter/. '-:
working canditions. in circulating the petition; Kuhn admitted eraulncinq the
patitiey formad the basis of his diucharqu decisiony and it in irralevant L
" if xuhn genuinely was mistaken.that Miller's purposes or motivnu in’ o/
xospgct to Lhe putition were pratoctod,

Thu Erotactcd nature of Millar's conduct

R Soaking Kuhh'pg dianlnnﬂl wag protucbed. "while the,nelactlon of'
‘" nup&yvisors ordinarily is exclusively a managoment function, ef, City of
cDelolt v, WERC (1976}, 73 Wia. 24 43, 242 N.W. 2d 231,:237 (mlntmg
to %he meiection of evaluatore), employus havae a logitlmntn Anterest -
in who the:supegrviser is where their grivvances are directly connected-.
to tho-supsrvisor. . Sca NLRE v, Phdenix Mutual Life Ina. Co. (7th Cir
17.1948), 167 F.24 983, 22 LI 2065, 263, 2094, cert, denicd, 335 U, s
- 84%, 68 S.Ct. 68, 93 L. 1d. 395, meloya griavsncen Yolative to :
-ineffective,’ negligent gupervision which. poténtially hogdq an ndvuxsa
impact upon the mannor in.which employes pexfomm ‘theolr Jjobs, br the.’
. safaty of performance, are protected as boing. for .the mutual: aid -and: -
- protection of the employen. Sce Dreis- & Kyrump ME. Co. w. NLRB (7thﬂq;¥J
‘1976) , F.24 -, 83 LRRM 2739, 2744 Here, since the: ampléyes*warah{
! Qoncdznaﬁ sbout tha personal abuse they-received from.Kuhn,:as! welﬁ.@ﬂ"m'
. vthe unpatiafActory working conditions resulting from.his. supexvision“
thair oonduct in aaakin§ nls removal wan protected ag bﬁinq for eg




V <

w?‘

: Coucludinq thﬁ& unulayen hnvaua lﬁqitimntm tuta: mt : g
ﬁﬁﬁﬁtvfuor da,’ however,. deas - bot: niaan ., that auv\uctivi Y, takan toward.,om
Bid rémoval 19 prntcctad.. Qhun, in, Dobba’ fiouzen, Ina, W, NI (Sthi ﬁir;
A963)5325 k& 531,54 LRRM. 2726, 2F82TERS Toourt  held mprotuctad un*q »“
~amplmya wolkont in . prm:edr. of -the disclisrqo of a’ ravomd. {Ez}mrvianr
‘ot baing, reasonably relatid to- m-a end wought, ‘AGOOTA: ‘nenning & é*heqalm

ney v ONLRB (Tth.Cir,  1975), 322 9,24 1050, 90 LYGGY 3361743680
TFculating and signing a pabition, hcwavar, i reot immndnrata.or.

Chobthurwibe unreasanable. conduck. . Nothing dnsthin' record shive :

o gmploye ‘eftlolongy or work parfornsncoe wag-impaiyed.: hcuordingly,
Milloe and tho mmplayes-in conovrt with her engaqed in ,protocted ;
aetivltv;.n ‘eironlatinyg: apd oigning tho potitlon even . to. Lhu uxLant,j

,»that itn purpouL was ta hnvo Vuhn removud an uupurviJnr._

, .van 1f uuerlng huhn ¥ ouatur wuxm unprotoclou, hnw;vnr, Millar*ﬂ
ounduut in respect to the patition was protgeted hecavsa {t had o
otnor purpores, includiug the formation of a union and the® improvam«ntu

working conditionn.. Dusl purpones. 9o net make the activity dw' - . -

. uurpcrt bhnraaf unprntnctnd Aven L one. ‘of Lhe~purponew ls unprotactod.
Lt T S, s . - P
L L IV if . . tha cmp]oyccu wore nleo prbLantinq .
the; pousibility hhut an wnpopular co-umployee would be solnctod
“to £1l1l & navly vacant 'supervisory' employoe pouit{on, the .
presoence of mixed rotivey would not convert protacted ac ctivitios
MG wiprolusted enes,” Magne Visoal v, JLRB (Bth Clr. 19.75),
816 Fupd 86, 69 Liwt 238 IS Pay, 10"“/2 e N

h

. Uhe  employer citon cascy wharg unprntﬁctud nnLivity ALd contamlnatn
JStheirvise protectad activity, The oxaminer, bhewovay, corregtly naLou
“that thosa casen denlt with defiant misconduct.which qustifdod

o alkcharges. over though tha omploye wan evngagod in protected activity
Coe® woll. 21/ THexd, on the ather hand, tha mere civeulatidn of a-
o petizion ia not such.misconduct; it iu candULL ruununably rolntud
Lto the. lﬁgitunntu ;:ur;urou invalvad..

v . . ;.
- ¥
<

© . Tha: ranpondmnt rnJiaa on Joanna Cottan, rdJln jLLJﬂlul (4tx TN b
T19408) . 176 P.2d 49, 28 Lraw 2316, There mn omplaye, “af€er being robukoed,
by a supervisor {or operating qawbling devices sned for loitoring around -
& fowmplo- cuploye, vacd sbusive ond ingulting Yanguage! ‘toward the
\nupe:vlﬁor and later circulated . a petition for hin removal, The agourt -
:held: the conduct unprotected because the wwploys's plque was too far .
. Tamoved ‘from. any protected purpoue, such as.wayges, hours or conditions
‘of omployment, and tha turnose of the co-signers wirely was to got yid'
‘: of- an anpopular’ uup ; reppondent contends o Millex’ eiroulatod
- the vetition rerely out of anqcr at Kuhn {or havinq dregoed. huxr down -
*gor thn _pane-callpng- and stenlinq mattard., Hiller a maLLvaa, hnwnvor.

In NLRB vy nlua Ball, Ing.” (Sth cig, . 954), 219 ¥, Zd 796,M;
35-L10# 2539, ap empioye could be diﬁcharqqd for ‘calling mnnngomnnt
repcaaantatlvus liars ovsn though an organizatioﬂal vampalgn wWag 7,
;in pronreaa. Sea. also: Boaz Spinming Co.' v. NLRB (bth Cir, 1968)
" 29% F.2d 5127 T8 LRAM 23977 (calllng onpléyer s “Cantro dietater):
| "NLRB v. Soft Watar Laundry (5th Cir. 1965),.346¢ F.2q 930,59 LRRM'
TEAT Tusa of vile epithet) s WLRB v, anscott Industrinl E;gpuets
Cp,(Bth CLr,-500 ¥.2d 6, 86 ERKT 2963 (amployu's deflanca Gf . . :
@nployexr by seeking to- ppoak at gmplover' upru-ulnctﬁ:\moatihg thuumz
E protcctedp was qround for dlachnrqa. .

e -
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48 G ADTONE ttﬂatiaf:ntimn thh hur “working; conditiofs
k;&mp‘%ﬁg: or I qurﬂ, R
cuwwornw“x Wam alrectly . tiaa t

Tty uh Cher Millnx &> condusc, Jn furt o, ln lnw. WAk tﬁr a- protectud
, purpose, . klthough in‘certain casen & violation of wecy 111.70()).(a)l

’.SNIL1|| Jmay ranuira that  tha employor ‘know tha. employes wera, nnquq{an

. dn protectsd activity, 24/ oueh knowladae io not an 1nﬂiupunnabia s

’1wqxrniunt. FAren, oo, -113¢ 70 08 (a) ), Grats,, dobs not Atnte thah_

Ckafvledge {9 an eapantial duorediont, 35/ $aconad, honoring & qood

- felth dafunsd. to: condodt’ which in fnet Xntexfarnn with protaeated ~ k
srvivity jeopardizes the' conduct’ tha leglilatuxe souqht Lo ptotnot.~
vm:rd. B poiantor reguirecunt §é st odds with the well: estubliuhad
pr;naiplu that » discnarge 4u unlawful if based ob mure’ sunpicion thnt
thae erploye has engrged in protooted setdvity., 27/ Since.tho dincharqe:
“of ﬂillur for sngaging in protectod adtiviky wan inhavently, dautruutiva
afithy exerclse of protscied righta, thy defunva af a jood faith,
mann;a sn- Lo Mxllur'u true purposs. iun net. nvailahlc the umploynr.

v

Lven Y pruoE of knovludnu MOXe neCeRuary, Ruhn ndm!ttud tha-
requla&tn knowledge of owploye p:o&wuLnd activity hy hisg tuntimoﬂy -
‘thet, be hulsovmd Lho purpnﬁu of the pelition was th uuok hin oudtar, . .

o

Y v

ﬁﬂ "T 1oin Lha cunmdauinn A" oncluﬂiun chat the dinchnrqe ot Nlllor
violntud abt, 1311.70(3) (a)3, nLatu., which makea it a probibiteq practlca

"tox an engloyer to “uncourage Oor dlucourace a membershiip in any labor

: nrqanizutlon Ly diacr:minnti?n in roqaxd to hiring, tenure, or other. ..,
Y Lerme or oonditionn ot amaluammnt. Thlu provlulon ordlnarily roquiron,,

1 v
v e

24[ Eeu uctul 4 Hbutau;@nt Lnolqynau L unrtundura Intnrnatlonnl
N bocnl IYF"V. uxl]y Yoy o unn-hnrld'lnn “YY7-R "and’ §§ 077

25/ wan in oximinal lnw knowlodqo is on ul@mnnt of -an ot!énue only'
) to .he outant p;nvxdud by mtatute. Shoe aec. %939.23,. Btatn.‘;

2&/ “h pronectsd activxty acqutrau a prncnriuua status Lf 1nnucrnt
 gimployeos can be ‘dischargud while engdging in it, evon-though-
the employer acta in’ good faith. 1t s, the tendency of thows:
‘discharges to wgaken or. ~deptroy thu eec, 8{a) (1} (hera, soo.-;-‘
“111.70(3) (a) 1) right that'.ip controlltng.” WLRD. y. Burnup
fT‘fEAEBE Inc. (19641,‘119 Uy 21 65 8. Lt"f?l ‘13 E"kd. 2a 1,
KEM : :

§ oo hLﬂB " ”t”“ A"“EXF” CO{Q' (TEh Cir, 1970),.,v'p.;d'f}
v73 Ll\lm . L‘ni!. par. 10 704. A —

)
f

CDmp&ro 'NLRB v+ Craat Dane Trailare. _1no. " (1967) 309 UiB. 26h
87 8.Ce. TYFETTE L ES dd Y0276 TIRRA 2465 £ whore, injtha.
gontext of & sec, g{a){3) viclation undey the Nationsl. Lubor
‘Aolationn’ ACt,. 28 U.5.C. Ses. 151 ot seqg., which ordinarily."
vﬂquirﬂc proct of an ill-motivc. thy Juprema ecourt., said; such
“proof ic. not required as to’ .conduct which' i, inhcruntly destx
|.of protucted rights. ~Also seg burnup and: nggLenupra,'which 3
hald that' a .good. faith mistake as io whethex omployen had-engaged
in! miaconduct wan’ no dafcnne o a dischnrqe fur activity’ hich in:

.




ey

Vrico

«h&i&;

g
“ri S AL
zﬁ; ,4.‘# S & 5 ? 5
Behtrg ;t;;’ﬁ ;{:\Z‘l‘ 2
B

Lol of oy ;m«w mtivn m l'llﬂf"im,lu\l!.er, "'7/ hug tzht-‘mlevmt intast
L presused whorn tha ea wloyer'e eonduct iw inherently. dazrtruative oLy
- proadted rights. 30/ Sipeo Milley wad one of thd prindipals in wrlting
the atesr to Gourlin, Ln planning a party faaturlag a union\npuukur
and "in edpoulating the patition, ner duchargu, svun 4Ff. only for -
‘oircuiating. the potition, wao inhmrantly d&otructlve of the axeroine
- af hhoan’xithu. In sny avent, Kulin admittegd he dincharged Miller ;!
bocaune of s’ nnimuu.toward har proruutcd nctivity of uaaking hi-
removnl. o e , :

PR

unhdjng eut thc qunvnnce pracdcni%j

L Hombers c“ lhu qnunty boargd. conﬂLiuutinq Lhu 1nfirmnry eonmdttna
“enmounced the formualation: ot a progoand qxiuvanuu procodure during a.
Fabruary 11 meeting with a mumer of Jdntlrmary wmployos . Althou?h an
thie uvoatte day tha comnl ttes had racelvad kuowledge of - ‘complalnantia .
Celndn o ropresent. the infirmsry.employen for colluetive bargaining ,f
© pArposow, the cumrdttew mailed the grigvonoe pracedurs to. tha- employan”.

o aluig with o cover Jatver after the clave of-tha FPebruary 11 mouting.

R F1) aﬂauinur IouAd na VWielostion becauna the grievanoce proondure :
Bad ey plannud ‘s{ince thef pravicuus Decenbnry 24 and wag not in’
Crispongs’ to compladnant's fuemand fox rccoqnltiuu. 1 agroo with

the axaniner. | . - . ] . W

The mﬁurityngVuruau “the cuaminey. Allhough 1ts conalunsion
Jnf law de that tha wrongful dntocierence conginted in mailing
cRha proposed arlevanes procedure and dovar lotter to thae - nployéu,
whnt . the majority. finds offenslve ard, the conlents ¢ Namaly,
the provigion for mediation in thu propodnd qrivvance prunu(uro and
the cover letter's.exproseion of hope that the cmployos woulld "study |
and uLilize” the proposed procedurs, thayuby manlﬂauLinq thie R '
xuapondunt p dewliv and willingueus to 1mp1umont tho procadurs and.
“to bargain wiwh the umployea, such duulxu and willingineap buinq an
nﬂnouraqumunt not o unjoniz R -

"1 would eoncur with tha majorlty i( lhara wern ovidonce that
thy {nfirmary-committen's conduct wau odloulated or motivated to, .- -
diapoudsge. the employes frem unionizing. Jheve is no evidenca Lhuraoz,.
and the majarity sdmits it. Tt holds that, however Inpoecent the. . -
motivacicne, the conpltten’s cpuduct tundud to or did- intnrfcra with -
‘tho enployes in - the axatcisg aof Lhmir rights, . .

i

The nnjority holds- chat the ‘comnittee s rxpxunuion af hopo
thiat. tho enpployes otudy'and’wiillve a grievanow procodure contnlninq
‘“- a’ provxuion for wmadiation cuastituted vuch disoouragenment of thair,

‘interewt In unioenlzing as to be an interferonce with thelr freadom-

of cholce «u to whether to unionige. Thoru is nothing wrong, houaver,
“Wwith .aneuploysr telling ivs umployes that it . hopes they will not

“unlonize byt will derl with the wmployer’ inatead, so long as tHera™

_i4 ne promise of benafit ar threat of reprival cunLinqnnt upon thu: ]
" putcome of thé employes' cheicpd. Swe:r North American Phillps ¢ oo

(1875%), 217 NLRL Uo. 80, 89 LirM 1530 (L€ {inot Interfercnce Eor an .

enployer to say it-bslieven the wunion would bo harmful to the

«' ewployas) ; cor Corporation (1276)," 222 .NLRB No. 49, 91 LRRM. 1315 .,

tamployer caﬁl “tef1 employed it prﬁferrud to deal with thom.on a, -
ong-to-ang baaid); und Rus Craft Brosndcanting Co. (IBEW Lucnl 19B7)

- " . - . B
% “ [ i R

.. \ 4 il
s Radio Officorn ‘union wv. NLRB (19?4), 347 u. b. 17,y7 .
zg/ ngt" '525"9‘&“’!7 FiY: TS%""ﬁ muﬁia 2417, 2427,

Id., 33 Iﬂuua at 2428,
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: hr‘@

zlb ”Lﬂd Nu. ’143, Bl L.P 2, 135.; (ualiritntmn of grfékrannga
sithout: promiss of banelit la ne yiaiation). CEa WE

6% wis. 2d-140, 1"»—11.:1,, BT, 430N, 24 500,

T seven LF tha c.-onu-ntt.m, had cxpeennad’ lmpe ewat tha amployoa
would' hot: uniohi:us thara vould be uo-unlavsul interfarenca withi::
‘thely vholce to do ko, - The 1m.ixma:y-cm.mittm, howavar, dld not

- GXprenl 9uah hopa: Lty covar -lotter affoutively laavas, Lt td. the::
mrployom to .decide wb'wtnur a union uhould bn a part Ofl thq,qxiavanca
prm‘miuro m\a. b ucm w]nn: cxmnt... ‘

a! unlun b inwlvnd )‘J’ﬂle;Ld to tlm un.plovem, ‘@mpacinlly nince
L&t thy Fabruary L. meoting a member of the cousty board explicitly
srated, ae thy qnmﬂnnic-n found, that whethyr tho aamployhu Join . /0
‘& uuion ip thedg brivilyae. 'm\\«,uvL letter'vtatos that the. dlntriat
Cattorney had sdvidud TLhe cowity nut Lo pay Lin,:\pmn in-the formation . . .:
CO0 3 ariovanco counitiad.  Uhat would pesm to! Mrinco an, intent to laave’,
Vit up th the euplivesiand dogs not Buggest that the owployes nhould: ..
BVeid. a uuimu.n.; “ha naxt sbntunca soys the complalnant here had ob1uutd¢]- w
to tounty partiii alisn in furmdng a aricvanco committoe,. ‘That would -
'. POt muan Lhe c@ioly ifcanded to irmore the vnion's position or: that .
the rmplbyﬂn sticidd Sanoce the union; it ovinces an intént to ha . .
prpaitive of thelbplon's cunuern, The: followinyg: nontence naya that -
Ahprysiore the cm“ et L!u-mu:lwa JSshould declde on the nake-up of
Jthe Coraittew. T WAt permite T e union to be the vehiole througn .
~uni,h the amployee expross themselves. Cortalnly, thory is -
no’ digcourogement . agsinst involving the union by naylnn tho amployou
~onowld decide it, vapecially winoe tha pravious nentendsl.cltes the
‘unlon's ubjection as a Dasmta for leaving it up to tho mployon. .
%cr.ordzw-ly, 1 <annot accept the comwiaxion's conclusion!that, by §
eRpPIRESingG 41vo hope that: the n-mployua study and utilize a nriuvan‘uu‘
protcedure, announced and oohcelved long bofora knowledge of the union's
» elaim, the respondent has interfercd with the: right of enp:loyes to
m&kn a freﬁ choioe: ag to whetler to nusociat.u with [ \xnion.,.‘b.
. ‘ \\

.. Of coursa, in ox_pxmu 7}n:; 2 hope a8 .to what. tha (:mployod Aiill aa,
“the omployer musx-réfrain Jrom encoursging them by capresw oF Amplidd
pmmineu of tEnefits Lt tlmy acosda to thnt hope, or.threata of . .. .-

&zover lattor nugqests '

o

' ropribuels-if they.do not,’ Nothing in t.!m .

p):am.iued b:.maiitn or thmm:enad rupriuulu uupnndinq on, tho cmployas'
cnOicen. R 7 " .

N ' Sae
' N . g R » . _K .
“a

l.van wnuxninq t.hﬁt' Lhm mcre avnilabllity of R qriavan’m procodura
< 4m a ‘bennfit, ths ban on qranting benef{its not. proviously qn‘loyed doosg
net apply whero thn/dechion ‘to gramrt the benofit is mado before:
Jknowlodge of ‘union/activity, althouyh the benefit in implcment d uftar
".Buch knowludge.  Yhae reason-for this exception in’ that in, thas
olrcunistances there iz mo resson for employss .to bu).mvu. thux
h.lddem pmml&a/ar t;nrunt hinqinq on thoir chelce. Seo: . -

'
;

FHC, Coxloration ('l‘e;gg‘atew 3._1 200) (1914),
2T/u '&'ITM No. 60, a8 L.PM”TS'TS .
itchorart, Ino. (19940 .

/"‘15’&"‘m, N §‘I 8y Lowes: 153 5,

o
'

AN po .
Hct&ulan M@_p_fncturan Comgany (TBEM Local 204:’),"

e+ et A et

ﬁ'c 'uw No,.‘ii?,iw Lyt N‘iu cmEZ

M'craft n z&ro-uos%ndlng i Tre. (1975,
WXL W T{;: QYLmu-'t“’IOZ’I. B

AN .
);ccard' hLRB v.,cleva).and rrugtiCoL-: 4.
"25-Lab. - Ca.:. pax. GH ﬁ¥.< c;untz:ary to,‘t.he r
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.m&v# it ia- lr*clav“nt thet the Lada of 4 qunVunLu nr c@duro
dagctiden kuan,pn ok o thwledFL of the advint ol tha. flon’; uincownui
the peohanics of the grigvancae prccedure noy ite propovgd implomén i tionyxe
wiprs aunpleted priav: to sald knowlodgu,  What di fforvenedshonld’ thn ﬁmaka?"
'~ﬂincu the quiding prinelplu L wbadt on amployer ia promluu
px:ur to kneowledae of Gndon activity, uives. \mpluyou no oo
Cperealve: the hronleo Wi aalowlatad to influoncy thair decls T
‘rovunienive, then receipt ol the benoflt
RS <11 ﬂinrurnud ag. such - inrlusnco.” . In [ant, withholdlnq a prumiua b
) onlv uptan-learndng of ¢ tho unfon mone naturally would load.omploygs) vé™
b&liaVﬁ Lhnt it hau Lhwir cholen Lo unlnni"u hhtchif out’ thum tuc bﬁnuf;tu

[T
e f R

I‘mwp rwcen( cRSos uuwnqrt Lhiu d{nnunt.' T Litkan Dantal Pr uata
CWLRH. (dEh AF, 1970} PrRs? r,2d PRV RS ATV VIS D S T/ s ' Py’ ("‘ﬁg.‘ 3
/pafl')f 708, .an amploycr Gudams wlidmid at employo turnpver. It/
earond dLh superviver hod yedcindad coampany palicy allowing coffes
Lresks "and cariain tylephona privilageu, It rum0v¢d ‘el nup@rv$uor.
A vlcaepreoident then talked Lo tha omployen. *Tho rmployos com lainad.
¥ about the le@ws of coffae bruaks, telephono privileges, and Lew wages.
"Tho Viru*preoidunt ‘waild that theue problems. would bha rewadled, thquh
- ‘not ovcrnlqat. the naw guporvivor, bufoxe ansuming his new' dutlan;
"wWal a;;pri.lmd or the situstion. Then tha union demandsd recoguition.
“hpbesnuently, aliter the rgcognition deuand, the now uupurviuq%
roingtitutad thy jolicy on Lvasks and telephupes, and asnured the
&mployau thet 1 mvy of .them hed queationd or probleme, the Jdoor.
Lo hin nffioe wan opan, . rtndlnn no violatton, the court nafdi
< ' - /-
(o e * & provemant, had buqun. wan niooL and wnll on
thm way 1o coneummation privs to tha oppoarence of any
pfonpucL nr wnionization, Mis ip L deciolve lncL in
: Lhm cREG. 1t utnurly whattars all wuqggestion of anfintont
Lo Lhwgrt L. iha wuployeeg ! jo:nihq a nnion. j
v ln hlkn v ﬁtin Hospital {lac ciro 1976) 1. Zd .
193 ‘L 2V mployer 10 October anpeunced Smwngu incraaga uﬂtqctivo
the next Janunry though the pracise amount vas not specdified, In
. Kovember the union potitioned. foxr s repyepentation”olection. The
employer withhield the inciwane, The court found unlawlul lntarfcrunue
‘ ‘becauss: (a) the vage increske was promiued prior to the union's
'_rappenrance. sn¢g withholding anly afteg the advent of the union obviuualy
. disconrhoey employes from exercising/lhair righe te organize: (b) the
© employer addooed na businasy Juatification for the withholdinq, Buch . . .
- as good faith <concoxrn that implementation might itsialt be an unfair °
lebor practive: and (<) -announcing- that «the reason for tho: withholdinq
wan Lhc ndxanc of the unldn wan an’ inuunundent}annir labor practicu.

s .

: Thuu, havinq plannud anad promlJod in ncccnbur and Junuury to- producu g
A grisvvancoe procedurae, the ranpondent was . {red, and probalily duty~bound,-
to vtand Ly that promise, gt loast to tho exgent of indicating {ta .
uill;nqnenu to abide it promiuu. That 45 all ronpondunt did.’ It"

‘did pot inplement. the procedura, Tt lof it up. to the cmploynu Nhathur

1t avur would. bL imnlamuntud : Uy

~ . . 1‘ .

"Tue majority & duuiuion, wiLh 211 i roupect, buu two .adveraog’
tonnequoncss which are, inconsivtent with- the logislature's purpesgoes:
(1) € will ipduce uumloyuru not to ful“ill ‘promises made to cure
labor. prublaw*, thereby. expcerbating’ gtrained reletions; and (2) B
will didcourkye ampleyes-from unloni;inq~bcuaﬂuu Lhoj must -pay .the |

”.ptioa ot umployer defalcatxohs ‘on t)olx promisgy .. ’

hlthough 1, join the conmisz ien ﬁ?,nllxruspectu as tg-the flndings, 3
»relative Ao Kuirfi's intarroqationn of varioun e

"hu fxndingu and’ Cuuclﬁhxonu ns Lq/intnrrgjntjmnq
. 7
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ployed: Iode'not J6ia-tho pomorendws in suppeel theraof, o
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oo Thekey £at during Degenboer and Januarg, vo loneg . Kalln wane N0
Sooon the jedy, wae . ehet an atmospaess .of cearolonr perapatod the omployment ©
Y ralatlonanip, The desp-felt agurievaesens ot the employod Lo Lllustrated.
Sy the ralativaly Jergd numbers Wi oigned the hoetlhion on Bouenbar 13,
AnY Aacttealied Lha sediliet Twith various sw.:\vi’;»urca nnd coml teeoen, of L the. -
cowty Loards Wneld Pebruayy, when Knbn's remcval had hooome  known,
LenLlovaig saereted thelr wien proeljvitien. Toe eonfrdntation of

Juypvary. ¥ batkeen Auhw and Koppoll, ,h;win-{:af-‘@ Lattor in taaswvs, -,
candd wuch rogr.fer hey fellow workeys that sbe called thie shoerddf. - oo

suer Lo howrg siter tha avent, demonictrates the divennlew of heabllity.
Purhejg sunt Colling Sy eofmell's Jotter of Hovesbar 25 o pavid 7
Cubrlie ot the systo dupaitmane of adminfatration, relative-toihg
Ceppleyedt wage Jesel, inowhich she sdded the tollowlog pogt gserdpts

. s

B

N * ' ) - ;‘- M . ¥ N - ’
Lodkad), for the otbur workive unlil we haaxr from ! ~ -
dosse dn't tull our Lbows or 1Y loww my jobt 1

' -

B ST TR
you e 1l
@ . ) )
Cosountie dnsyplicably resd the lotLey Go Xuhin,  Thaon followed . 0
_‘J:o evientes waling up the veword lu'thie cane:  nhn dnterrogated Ropaoll -
sLout e lettuyy finuring 8iller bad nueh to do with LL.an wall axn
eha rumtrs Lhat Lo was stoaling, he colled her inte hin offica thy
teddoadng ayienrloyes sianed a petdion walling [oxy new or bebtex
Zanegeneit thies deyn letor; Rulin tired Blllec withln wo dayn; the'
cetnleyns pathered tonqouior and appeaaled 4o counly beard menbeen, -
. Blour “jetndng thaew and besng o potd Clon ndanegr; Buhae faied Bloox )
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